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An Act establishing standards for vital records.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 46 of the General Laws, as appearing in the 2000 Offi-
-2 cial Edition, is hereby amended by striking out section 2A and
3 inserting in place thereof the following section:—
4 Section 2A. (1) On January I, 2004, all records and indices per-
-5 taining to births through December 31, 1910, any amendments to
6 births filed prior to December 31, 1910, records and indices of
7 marriages and deaths through December 31, 1950, and any
8 amendments to marriages and deaths filed prior to December 31,
9 1950, shall be deemed unrestricted and available to the public.

10 All the aforementioned records, indices and amendments of
11 births, marriages, acknowledgments and adjudications of pater-
-12 nity, and deaths shall be transferred from the state registry to the
13 archivist of the commonwealth on the basis of five-year incre-

-14 ments, unless the state registrar and the archivist of the common-
-15 wealth agree upon a more expedited schedule for transfer. Prior to
16 transfer, all records, returns and indices shall be automated or
17 reproduced by another method. The state registrar shall implement

PETITION OF;



HOUSE —No. 3643 (January

18 appropriate preservation protocols to preserve the quality of per-
-19 manent, paper records to be transferred.
20 Vital records, indices and amendments of births, marriages and
21 deaths deemed unrestricted under this subsection may be made
22 available by the custodians of such records for public examination
23 and copying upon request, notwithstanding any general or special
24 law that would otherwise restrict access.
25 (2) With the exception of the set of vital records specified in
26 subsection one, vital records, reports, and indices maintained as
27 part of the system of vital records and statistics by custodians
28 other than the archivist of the commonwealth are restricted and
29 photocopies shall not be available to the public. Custodians shall
30 implement appropriate security measures to restrict issuance of
31 certified copies consistent with this section, section 13, other
32 requirements of chapter 46, and other requirements of general and
33 special law to deter identity theft and to prevent fraudulent pro-
-34 curement and use of vital records and information. The state regis-
-35 trar and town clerks shall issue only certified copies of
36 non-archival vital records as specified below and shall not issue
37 uncertified copies except as provided below.
38 (3) Custodians other than the archivist of the commonwealth
39 shall restrict issuance of certified copies of birth and marriage
40 records as provided in this section and section 13 of this chapter.
41 With the exception of those records identified in section 13 of this
42 chapter as requiring a proper judicial order, custodians shall, upon
43 receipt and review of a written application, issue a certified copy
44 of a birth or marriage record to only the registrant, his or her
45 spouse, children, parent as named on a birth record, legal
46 guardian, sibling, grandparent, grandchild, executor, authorized
47 legal representative or authorized genealogist designated by one
48 of the aforementioned persons in writing. The custodian may issue
49 a certified copy of a birth or marriage record to any other person
50 who demonstrates to the satisfaction of the custodian that the
51 record is needed for the determination or protection of his or her
52 personal or property right. Custodians may, upon receipt and
53 review of a written application by a member of the general public,
54 make amended and never corrected or amended birth and marriage
55 records and indices available for examination but shall not issue
56 certified copies absent a proper court order.



HOUSE No. 36432005]

57 (4) Custodians other than the archivist of the commonwealth,
58 upon the receipt and review of a written request, shall allow
59 public examination of certificates and indices of deaths. Such
60 examination, at the discretion of the custodian, may be from an
61 automated database. Custodians shall, upon receipt and review of
62 a written application, issue a certified copy of a death certificate.
63 The state registrar shall, upon receipt and review of a written
64 application, release a copy of a confidential fetal death report only
65 to the parent, his or her guardian, executor, attorney, or any other
66 person designated by the parent in writing.
67 (5) Federal, state and local governmental officials may, upon
68 written request, be furnished certified copies of records or data
69 from the system of vital records and statistics provided that such
70 copies or data shall be used solely in the conduct of their official
71 duties. Those records identified in section 13 of this chapter as
72 requiring a proper judicial order for access shall not be available
73 to governmental officials without such order.
74 (6) The state registrar may, by agreement with a federal agency
75 responsible for national vital statistics, furnish such copies of
76 records, reports, or data from the system of vital records and sta-
-77 tistics as are required for national statistics. Any such agreement
78 shall provide that such federal agency shares in the cost of col-
-79 lecting, processing and transmitting such records, reports, or data.
80 In addition, any such agreement shall provide that such records,
81 reports or data shall not be used for any other than the statistical
82 or research purposes provided for in the agreement between the
83 state registrar and the federal agency. The process as described in
84 section 248 of chapter 111 shall be followed and the commis-
-85 sioner shall approve any additional uses of the records, reports, or
86 data.
87 (7) The state registrar may, by agreement with a registrar in
88 another state, transmit copies of vital records and other reports to
89 offices of vital statistics outside this commonwealth when such
90 records or other reports relate to residents of those jurisdictions or
91 persons born in those jurisdictions. The agreement shall specify
92 the statistical and administrative purpose for which the records
93 may be used and the agreement shall further provide instructions
94 for the proper retention and disposition of such copies. Copies
95 received by the Massachusetts registry from vital statistics offices
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in other states shall be handled in the same manner as prescribed
in this section.
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Records received by the Massachusetts registry or information
abstracted therefrom in the form of indices, shall not be available
for public examination and shall not be used for the purpose of
issuing certified copies. Any vital records or information trans-
mitted by the Massachusetts registrar to vital statistics offices out-
side this commonwealth may not be available for public
examination or used for the purpose of issuing certified copies by
the office receiving such records.
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(8) A certified copy of a vital record or any part thereof issued
in accordance with this section shall have the same force as the
original and shall be prima facie evidence of the facts stated
therein, provided that the evidentiary Value of a delayed record of
a vital event, or a record which has been amended, or a certificate
of a birth, marriage or death that occurred outside of the common-
wealth shall be determined by the judicial or administrative body
or official before whom the certificate is offered as evidence.
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(9) Nothing in this section shall be construed to permit disclo-
sure of information from the “Confidential Information” form
submitted to the commissioner of public health pursuant to the
provisions of section 248 of chapter 111, or information contained
in a statistical report of divorce prepared pursuant to the provi-
sions of section 6B of chapter 208.
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120 (10) When the state registrar has probable cause to believe that

a certificate may have been registered through fraud or misrepre-
sentation, the state registrar shall withhold issuance of any copy of
that certificate pending a review of the facts of the case to deter-
mine whether fraud or misrepresentation has occurred. The state
registrar shall offer the individual providing said information or
his authorized representative notice and opportunity to be heard.
Thereafter, if, the state registrar finds that the certificate has
indeed been registered through fraud or misrepresentation, the
state registrar shall remove the certificate from the file. The state
registrar shall forward such finding and any applicable evidence
to appropriate state, federal or local governmental agencies tor
applicable civil or criminal prosecution or action. The certificate
and evidence shall be retained by the state registrar and shall not
be subject to inspection or copying except upon order of a court ot
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135 competent jurisdiction in the commonwealth or by the state regis-
-136 trar for purposes of administering the vital statistics program.
137 (11) No person, including a notary public, shall prepare or issue
138 any certificate which purports to be an original or certified copy,
139 except as authorized in this chapter or regulations promulgated
140 pursuant to section 4 of chapter 17. No person shall alter a certi-
-141 fied copy or record referred to in sections 2,2A, and 19, of this
142 chapter or use or reproduce such altered record. Whoever violates
143 the provisions of this section shall be punished by a fine or not
144 more than $5OO.
145 (12) No person responsible for reporting vital events, including,
146 but not limited to physicians, certified nurse midwives, funeral
147 directors, hospital administrators, or marriage officiates, shall
148 copy for distribution such forms prepared by them of birth, death,
149 acknowledgments and adjudications of paternity or marriage
150 records except for their own personal files. If there is a demon-
-151 strated need for proof of the event of the birth, death, acknowledg-
-152 ments and adjudications of paternity or marriage prior to the
153 registration of the record with the appropriate city or town clerk,
154 the individual responsible for reporting such event shall provide a
155 statement of such facts without use or photocopying of the record
156 of birth, death, acknowledgments and adjudications of paternity or
157 marriage. Whoever violates the provisions of this section shall be
158 punished by a fine or not more than $5OO dollars.
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