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June 16, 2005.

To the Honorable Senate and House of Representatives;

Today I am filing for your consideration “An Act Making Appro-
priations for the Fiscal Year 2005 to Provide for Supplementing Cer-
tain Existing Appropriations and to Promote Expedited Permitting in
the Commonwealth.”

Many House and Senate members have been working to relieve
the permitting burden faced by businesses, and 1 would like to thank
you for their leadership on this issue. 1 look forward to working with
you to enact this legislation. This legislation focuses on providing
municipalities the tools needed to attract economic development
opportunities locally, with specific emphasis on reforming the cur-
rent permitting process.

The cost of the legislation to the General Fund will be $9.25 mil-
lion for Fiscal Years 2005 and 2006. Sufficient revenues are esti-
mated to be available to finance these appropriations.

I urge your prompt and favorable action on this recommendation.

Respectfully submitted,

MITT ROMNEY, S
Governor. S
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In the Year Two Thousand and Five

An Act making appropriations for the fiscal year 2005 to provide

FOR SUPPLEMENTING CERTAIN EXISTING APPROPRIATIONS AND TO
PROMOTE EXPEDITED PERMITTING IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. To create and provide for programs that
2 encourage expedited pennitting in the Commonwealth, the sums
3 set forth in Section 2 for the several purposes and subject to the
4 conditions specified in this act and are hereby made available sub-
-5 ject to the provisions of law regulating the disbursement of public
6 funds and approval thereof.

1 SECTION 2. To provide for supplementing certain items in the
2 general appropriation act and other appropriation acts for fiscal
3 year 2005, the sums set forth herein are hereby appropriated from
4 the General Fund unless specifically designated otherwise herein
5 or in said appropriation acts, for the several purposes and subject
6 to the conditions specified herein or in said appropriation acts, and
7 subject to the provisions of law regulating the disbursement of
8 public funds for the fiscal year ending June 30, 2005; provided,
9 that said sums shall be in addition to any amounts previously

10 appropriated and made available for the purposes of said items;
11 and provided further, that all funds appropriated in this section
12 shall be available for expenditure through June 30, 2006.

EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE.

Division ofAdministrative Law Appeals.
1110-1000 250,000

1 SECTION 2A. To provide for certain unanticipated obliga-
-2 tions of the Commonwealth, to provide for an alteration of pur-
-3 pose for current appropriations, and to meet certain requirements
4 of law, the sums set forth herein are hereby appropriated from
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5 the General Fund unless specifically designated otherwise herein,
6 for the several purposes and subject to the conditions specified
7 herein, and subject to the provisions of law regulating the dis-
-8 bursement of public funds for the fiscal year ending June 30,
9 2005; provided, that said sums shall be in addition to any amounts

10 previously appropriated and made available for the purposes of
11 said items; and provided further, that all funds appropriated in this
12 section shall be available for expenditure through June 30, 2006.

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS.

Office of the Secretary

2020-0101 For the office of technical assistance to provide technical
assistance and outreach capacity to support the provisions
of chapter 43D of the General Laws 1,800.000

EXECUTIVE OFFICE OF ECONOMIC DEVELOPMENT.

Office of the Secretary

7002-0013 For the streamlining of state and local permitting processes;
provided, that not less than $4,500,000 shall be expended
for technical assistance grants as established in section
3(b) of chapter 43D of the General Laws to be adminis-
tered by the interagency permitting board; provided that
not less than $400,000 shall be expended for state permit
evaluation and to overhaul state agency services for
streamlined and expedited permitting at the direction of
the interagency permitting board; provided further, that
such analysis and evaluation shall include the executive
office of environmental affairs, the executive office of
public safety, the executive office of transportation, and
the executive office economic development; and provided
further, that not less than $1,200,000 shall be expended by
the Massachusetts Development Finance Agency to work
with local governments to promote and implement the
provisions of chapter 43D of the General Laws to foster
job creation efforts within the municipality and region 6,100.000

Department ofBusiness and Technology

7007-0310 For the Massachusetts business resource team to manage and
market an online inventory of priority development prop-
erties and other development sites as established in

1,100,000chapter 43D of the General Laws

1 SECTION 3. Chapter 23A of the General Laws, as appearing
2 in the 2004 Official Edition, is hereby amended by inserting at
3 the end thereof the following new section;—
4 Section 62. There shall be an interagency permitting board
5 within the department of economic development. The members
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6 of the board shall be the secretary of economic development, the
7 secretary of transportation, the secretary of environmental affairs,
8 the secretary of public safety, the chair of the development coordi-
-9 nating council, and the executive director of the Massachusetts

10 Development Finance Agency or their designees. Four members
11 shall be a quorum for the transaction of business. At the direction
12 of the secretary of economic development, the board shall meet no
13 less than 8 times a year, and shall monitor the development of pri-
-14 ority development sites as provided for in Chapter 43D and inves-
-15 tigate ways in which to expedite priority development site
16 projects. The board shall evaluate state agency permit procedures
17 and recommend changes for improved efficiency.

1 SECTION 4. Chapter 43D of the General Laws, as appearing in
2 the 2004 Official Edition, is hereby amended by striking out the
3 chapter in its entirety and inserting in place thereof the
4 following:—

5 CHAPTER 43D.
EXPEDITED PERMITTING.6

7 Section 1. Notwithstanding any general or special law, charter
8 provision, by-law or ordinance to the contrary this chapter shall
9 apply upon its acceptance by any city or town.

10 Section 2. For the purposes of this chapter, the following words
I I shall have the following meanings unless the context clearly
12 requires otherwise;—
13 “Governing body”, in a city having a Plan D or Plan E charter
14 the city manager and the city council and in any other city the
15 mayor and city council, and in towns the board of selectmen.
16 “Interagency Permitting Board”, the board, as described in
17 section 62 of chapter 23A, established to review and approve or
18 deny municipal priority development site proposals and to grant
19 and administer technical assistance grants.

20 “Issuing authority”, a local board, commission, department or
21 other municipal entity that is responsible for issuing permits,
22 granting approvals or otherwise involved in land use development
23 including redevelopment of existing buildings and structures.
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24 “Permit”, a permit formal determination, order of conditions,
25 license, certificate, authorization, registration, plan approval,
26 zoning relief or other approval or determination with respect to
27 the use or development of land, buildings, or structures required
28 by any issuing authority including but not limited to those under
29 statutory authorities contained in chapter 40A, sections 81A to
30 81J, inclusive, and sections 81X to 81GG, inclusive, of chapter 41,
31 sections 40 and 40A of chapter 131, sections 26 to 32, inclusive,
32 of chapter 111, chapter 40C, sections 13 and 14 of chapter 148,
33 chapter 772 of the acts of 1975, or otherwise under state law or
34 local by-law or ordinance, and all associated regulations, bylaws
35 and rules, but not including building permits or approvals pur-
-36 suant to sections 810 to 81W, inclusive, of chapter 41. “Permit”
37 shall not include the decision of an agency to dispose of property
38 under its management or control; predevelopment reviews con-
-39 ducted by the municipal office of permit coordination or a tech-
-40 nical review team; or permits granted by the Massachusetts Water
41 Resources Authority.
42 “Priority Development site”, a privately or publicly owned
43 property that is (1) commercially or industrially zoned, (2) eli-
-44 gible under applicable zoning provisions, including special per-
-45 mils or other discretionary permits, for the development or
46 redevelopment of a building at least 50,000 square feet of gross
47 floor area in new or existing buildings or structures, and (3) desig-
-48 nated as a priority development site by the board. Several parcels
49 or projects may be included within a single priority development
50 site.
51 “Secretary”, the secretary of the executive office of economic
52 development.
53 “Technical Review team”, an informal working group con-
-54 sisting of representatives of the various issuing authorities
55 designed by the head of their issuing authority to review requests
56 submitted under this chapter. The technical review team shall not
57 include members of the zoning board of appeals.
58 Section 3. (a) For a property to receive a designation as a pri-
-59 ority development site, the governing body must file a formal pro-
-60 posal with the board. The proposal shall include: —
61 (1) a detailed description of the property.
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62 (2) good faith commitment to comply with the provisions of
63 this chapter,
64 (3) written authorization of the property owner, and
65 (4) at the discretion of the governing body, a request for a tech-
-66 nical assistance grant.
67 (b) All requests for a technical assistance grant, shall include a
68 detailed description of how the grant will be used and shall be
69 submitted with the formal proposal as described in subsection (a).
70 The grants shall be used to implement the requirements of this
71 chapter, which shall include but not limited to, professional
72 staffing assistance, local government reorganization, and con-
73 suiting services. The board shall review and determine eligibility
74 of such proposals and approve requests within 60 days of receipt
75 of such proposals. In special circumstances where a specific and
76 originally unforeseen need can be demonstrated, the governing
77 body may be eligible for an additional technical assistance grant if
78 approved by the board and the secretary.
79 Section 4. Within 120 days of the acceptance of this chapter the
80 governing body shall implement the following:—
81 (a) appoint a single point of contact to serve as the primary
82 municipal liaison for all issue relating to the provisions of this

84 (b) amend rules and regulations on permit issuance to conform
85 to this chapter,
86 (c) along with the issuing authority, collect and ensure the
87 availability of all governing statutes, local ordinances, by-laws,
88 regulations, procedures and protocols pertaining to each permit.
89 (d) establish a procedure whereby the governing body shall
90 determine all permits, reviews and predevelopraent reviews
91 required for a project; all required scoping sessions, public com-
92 ment periods and public hearings; and all additional specific
93 applications and supplemental information required for review,
94 including, where applicable, the identification of potential con-
95 flicts of jurisdiction or substantive standards with abutting munic-
96 ipalities and a procedure for notifying the applicant.
97 (e) establish a procedure, following the notification of the
98 required submissions for review as set forth in subsection (d) of
99 this section, for determining if all the materials required for the

100 review of the project has been completed.

83 chapter.
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Section 5. (a) Priority development permit reviews and final
decisions shall be completed within 180 days subject to the exten-
sion herein. The said time period shall begin the day after the
issuance of the notice that the application materials are complete
pursuant to subsection (e) of section 4. The governing body shall
notify the applicant in writing within 20 business days from
receipt of the completed form of additional information needed or
requirements that it may have. The governing body may provide
for pre-application conferences to facilitate this process.

101
102
103
104
105
106
107
108
109

(b) The resubmission of the application or the submission of
such additional information required by the governing body shall
commence a new 30-day period for review of the additional infor-
mation.

110
11l
112
113

(c) If, at any time, an issuing authority determines that a permit
or other predevelopment review is required which it did not previ-
ously identify, it shall immediately notify the applicant by certi-
fied mail and shall where public notice and comment or hearings
are not required complete action on the application filed for the
previously unidentified permit within 30 days of receipt of the
competed application or not later than the latest required decision
date for a pending permit, whichever is later. Where public notice
and comment or hearing are required for the previously unidenti-
fied permit, the required action date shall be not later than 30 days
from the later of the close of the hearing or comment period,
which shall be scheduled to commence as quickly as publication
allows. The failure of the governing body to notify an applicant of
the requirement of a public hearing or comment period shall not
constitute a waiver of said requirement.

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129 Section 6. In accordance with the provisions of this chapter, the

governing body:—130
131 (a) may establish an informal procedure to allow permit appli-

cants to obtain advisory review by a technical review team of any
issue of law, policy, procedure, or classification that the applicant
claims is in dispute between the applicant and the issuing
authority which has affected or will affect the ability of the appli-
cant to obtain timely review of the permit application. Procedures
shall provide for a filing a request for review by the applicant,
representation by the issuing authority on the technical review
team, and a period not to exceed 30 days for issuance of a deci-

132
133
134
135
136
137
138
139
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sion. Use of this procedure shall toll the review time periods. An
advisory determination or ruling made pursuant to a procedure
established in this section shall not constitute a decision or final
action and shall not be subject to any right of administrative or
judicial review;

140
141
142
143
144

(b) may establish an additional and separate fee, in addition to
any fees that may be assessed by an issuing authority in order to
carry out its duties under any provision of this chapter, and may
deposit the fees in a special account to be maintained by the trea-
surer. The special account, including any accrued interest shall be
expended at the direction of the governing body, without further
appropriation; provided, however, that the funds shall be
expended only in carrying out its responsibilities under this
chapter.

145
146
147
148
149
150
151
152
153
154 Section 7. Failure by any issuing authority to take final action

on a permit or approval within said 180-day period or extended
time, if applicable, shall be deemed a grant of the relief requested
of that authority. In that event, within 14 days after the date of
expiration of the time period, the applicant shall file an affidavit
with the city or town clerk, attaching the application, setting forth
the facts giving rise to said grant and stating that notice of the
grant has been mailed, by certified mail, to all parties to the pro-
ceedings and all persons entitled to such notice of hearing in con-
nection with the application.

155
156
157
158
159
160
161
162
163

Section 8. The said grant shall not occur where (1) the gov-
erning body has made a timely determination that the application
is not complete in accordance with its requirements and notified
the applicant as set forth herein and the applicant has not made a
timely response to complete the application; (2) the governing
body has determined that the final application contained false or
misleading information; or (3) the governing body has determined
that substantial changes to the project affect the information
required to process the permit application have occurred since the
filing of the application.

164
165
166
167
168
169
170
171
172
173
174 Section 9. The 180 day time period may be waived or extended

for good cause upon written request of the applicant with the con-
sent of the governing body or upon written request of the issuing
authority with the consent of the applicant. The said 180 day
period may be extended for up to 30 days by the governing body

175
176
177
178
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in the event an additional permit or other predevelopment review
is required in accordance with section 5 (c); provided however,
that the requirement for the previously unidentified permit or
review has been determined no less than 150 days after the
issuance of the notice of completeness. The 180 day time period
shall be extended when the issuing authority determines either (1)
that action by another federal, state or municipal government
agency is required before the issuing authority may act; (2) that
judicial proceedings affect the ability of the issuing authority or
applicant to proceed with the application; or (3) that enforcement
proceedings that could result in revocation of an existing permit
for that facility or activity and denial of the application have been
commenced. In such circumstances, the issuing authority must
provide written notification to the secretary. When the reason for
the extension is no longer applicable, the issuing authority shall
immediately notify the applicant, and shall complete its decision
within the time period specified in this section, beginning the day
after the notice is issued. An issuing authority may not use lack of
time for review as a basis for denial of a permit if the applicant
has provided a complete application and met all other obligations
in accordance with this chapter.

179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

Section 10. (a) Appeals from issuing authority decisions or
from a grant by operation of law must be filed within 20 days
after the last such individual permitting decision has been ren-
dered or within 20 days after the conclusion of the 180 day period
as set forth in Section 5 A, whichever is later. The 180 day period
shall be increased by the number days in any extension granted
under this chapter.

200
201
202
203
204
205
206
207 (b) A person aggrieved by a final decision of any issuing

authority, or by the failure of such authority to take final action
concerning any such application within the time specified,
whether or not previously a party to the proceeding, or any gov-
ernmental officer, board, or agency, may appeal to the division of
administrative law appeals by bringing an action within 20 days
after a written decision was or should have been rendered.
Appeals from decisions of multiple permitting authorities shall be
filed simultaneously and shall be consolidated for purposes of
hearing and decision. Nothing in this section shall apply to
appeals pursuant to sections 40 and 40A of chapter 131, which

208
209
210
211
212
213
214
215
216
217
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shall continue to be appealed in accordance with said chapter,
chapter 30A and applicable regulations.

218
219

(c) When hearing appeals hereunder, the said division shall
revise its rules, procedures and regulations to the extent necessary
to accord with the requirements of this chapter.

220
221
999

(d) The said division shall render a final written decision within
90 days of the receipt of the appeal. Thereafter, an aggrieved party
may appeal to the land court department by bringing an action
within 20 days after the said division has rendered a final deci-
sion.

223
224
225
226
227

Section 11. (a) Permits shall not transfer automatically to suc-
cessors in title, unless the permit expressly allows the transfer
without the approval of the issuing authority.

228
229
230
231 (b) Issuing authorities having substantive jurisdiction over

permit issuance may develop procedures for simplified permit
renewals and annual reporting requirements. If the procedures are
not developed, renewals of permits shall be governed by the same
procedures and timelines as specified in conjunction with this
chapter.

232
233
234
235
236

(c) Issuing authorities shall make every reasonable effort to
review permit modification requests within as short a period as is
feasible to maintain the integrity of the expedited permitting
process. An issuing authority shall inform an applicant within 20
business days of receipt of a request whether the modification is
approved, denied, determined to be substantial or additional infor-
mation is required by the issuing authority in order to issue a deci-
sion. If additional information is required, the issuing authority
shall inform an applicant within 20 business days after receipt of
the required additional information whether the modification is
approved or denied or that additional information is still required
by the issuing authority in order to render a decision. In cases in
which the issuing authority determines that a requested modifica-
tion is substantial, the original review period for permit categories
as set forth in section 5 shall apply.

237
238
239
240
241
242
243
244
245
246
247
248
249
250
251

(d) Permits issued pursuant to this chapter shall expire five
years from the date of the expiration of the applicable appeal
period unless exercised sooner. Where permits cover multiple
buildings, commencement and continuation of construction of one
building shall preserve the permit validity. Changes in the law

252
253
254
255
256
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subsequent to the issuance of permits based upon the priority pro-
posal shall not invalidate the permits or review certificates.
Nothing in this section shall limit the effectiveness of section 6 of
chapter 40A.

257
258
259
260

Section 12. A municipality that designates a priority develop-
ment site shall be eligible for the following:—

261
262

(a) priority consideration for community development action
grants, and public works economic development grants;

263
264

(b) priority consideration for other state resources such as
quasi-public financing and training programs;

265
266

(c) brownfields remediation assistance;267
(d) enhanced marketing by the Massachusetts office of business

development; and
268
269

(e) technical assistance provided by the Massachusetts Devel-
opment Finance Agency.

270
271

Section 13. Any required reviews established under Sections 61
to 62H, inclusive, of Chapter 30 or Sections 26 to 27C, inclusive,
of Chapter 9 shall be conducted concurrently and shall conclude
within 120-days of a state determination of completeness of
required review materials, as shall be established by the executive
office of environmental affairs. The secretary of environmental
affairs and the state secretary shall establish time frames for all
required filings and additional filings by the applicant in order to
comply with this section. In the event an applicant fails to comply
with all relevant time frames, the time shall be tolled until the
applicant files the required documents.

272
273
274
275
276
277
278
279
280
281
282
283 Section 14. Nothing in this chapter shall be construed to alter

the substantive jurisdictional authority of issuing authorities.284
285 Section 15. The secretary shall promulgate such rules and regu-

lations as are necessary to implement the purposes of this chapter.286
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