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To the Honorable Senate and House of Representatives:

1 am filing today for your consideration “An Act Requiring Defendants In Rape
And Sexual Assault Cases To Be Tested For Sexually Transmittable Diseases.”

The attached legislation will provide crucial information and peace of mind to
victims of sexual assault. Under this bill, upon the request of the prosecutor and
the victim, people indicted for or formally charged with rape or sexual assault
would be tested for sexually transmittable diseases, including the human immun-
odeficiency virus (HIV). The test results wouldbe reported to the court as soon as
possible and then disclosed only to the victim.

Unfortunately, under current law' in the Commonwealth, the victims in rape and
sexual assault cases are not entitled to know if their assailants are infected with
HIV or other potentially debilitating or deadly sexually transmitted diseases. This
deficiency in our law subjects these victims who in many cases are already
dealing with the aftermath of horrific attacks to additional fear, frustration and
anxiety. That is simply wrong.

Virtually every other state in the nation requires this type of testing in cases of
rape and sexual assault. There is no reason why the Commonwealth should remain

one of the few states that does not allow a victim to know the HIV status ol his or
her alleged attacker.

We urge your prompt and favorable consideration of this important piece of
legislation.

Respectfully submitted,

Cfir Commoiitoealtf) of iflas'svufnis'rtts'

KERRY HEALEY,MITT ROMNI Acting Governor
Governoi
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In the Year Two Thousand and Six.

An Act requiring defendants in rape and sexual assault cases to
be tested for sexually transmittable diseases.

Be it enacted by the Senate and House of Representatives in General
Court assembled , and by the authority> of the same , asfollows:

1 Chapter 265 of the General Laws, as appearing in the 2004
2 Official Edition, is hereby amended by inserting after section 24C
3 the following section:—
4 Section 24D. Notwithstanding any general or special law to the
5 contrary, (a) Whoever has been indicted for or formally charged
6 with committing a sexual offense, including but not limited to
7 those crimes defined in sections 138, 13H, 22, 22A, and 23 of
8 chapter 265, the first paragraph of section 13F of chapter 265. and
9 sections 16, 17, 35, and 35A of chapter 272, shall submit to a

10 blood test pursuant to this section for the presence of any sexually
11 transmittable infection, including, but not limited to, the human
12 immunodeficiency virus (HIV). The court shall issue such order
13 only upon the request of the victim, or legal guardian of the
14 victim, and upon application of the prosecutor made at the time of
15 indictment, or formal charge, where a possibility exists of the
16 victim having contracted a sexually transmittable infection as a
17 result of the offense.
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