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The committee on Transportation, to whom was referred the peti-
tion (accompanied by bill. House, No. 1996) of Bradford Hill and
others relative to the safety of junior operators, reports recommending
that the accompanying bill (House, No. 4826) ought to pass.

For the committee

JOSEPH F. WAGNER.
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In the Year Two Thousand and Six,

An Act further regulating driver education and junior opera-
tor’s LICENSES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority’ of the same, asfollows:

1 SECTION 1. Section 13D of chapter 71 of the General Laws,
2 as appearing in the 2004 Official Edition, is hereby amended by
3 striking out, in line 4, the words “the commissioner of education
4 in collaboration with”.

1 SECTION 2. Said section 13D of said chapter 71, as so
2 appearing, is hereby further amended by inserting after the word
3 “vehicles”, in line 5, the following words:— No school com-
-4 mittee, high school or private high school shall employ any person
5 to conduct a driver education course unless such person is certi-

-6 fled by the registrar as a driving instructor.

1 SECTION 3. Section 1 of chapter 90 of the General Laws, as
2 appearing in the 2004 Official Edition, is hereby amended by
3 inserting after the definition of “Intersecting way” the following
4 definition:— “Junior operator’s supervised driving log”, a form
5 provided by the registry of motor vehicles, designated for the pur-
-6 pose of tracking supervised driving time for an operator holding a
7 valid learner’s permit issued pursuant to section 88. Such form
8 shall include the date of supervised driving, the duration of super-
-9 vised driving, the name of the operator and the name, initials, and

10 signature of the person supervising the operator.

1 SECTION 4. Section 8 of chapter 90 of the General Laws, as
2 appearing in the 2004 Official Edition, as most recently amended
3 by chapter 145 of the acts of 2005, is hereby amended by inserting
4 after the word “require;”, in line 11, the following:— and no
5 license shall be issued by the registrar to any person over 18 years
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6 of age but under 21 years of age unless such person has success-
-7 fully completed a driver education and training course approved
8 by the registrar, which shall consist of not less than 30 hours of
9 classroom instruction, not less than 15 hours of operating a motor

10 vehicle and not less than 6 hours of observing another student
11 driver; provided, however, that the registrar shall not require an
12 applicant for a license to operate a motor vehicle who is a resident
13 of another state or who holds a license to operate a motor vehicle
14 issued by another state to complete said driver education and
15 training course.

1 SECTION 5. Said section Bof said chapter 90. as so appearing,
2 is hereby further amended by striking out. in line 30. the word
3 “six" and inserting in place thereof the following figure:— 12.

1 SECTION 6. Said section 8 of said chapter 90. as so appearing.
2 is hereby further amended by striking out. in line 44. the figure
3 “16" and inserting in place thereof the following figure:— 17.

1 SECTION 7. Said section 8 of said chapter 90. as so appearing,
2 is hereby further amended by striking out lines 45 to 49, inclusive.
3 and inserting in place thereof the follow ing:
4 (c) successfully completed a driver education and training
5 course approved by the registrar and presented a junior operator's
6 supervised driving log that shall contain a certified statement from
7 a parent or guardian or designee over the age of 21 that in addition
8 to the requirements of said driver education and training course
9 the applicant has completed not less than 50 hours of supervised

10 driving, except that a total of 30 hours of supervised driving shall
11 be acceptable to the registrar if the applicant has successfully
12 completed a driver skills development program in a closed off-
-13 road course, as licensed by the registrar. Said driver education and
14 training course shall consist of not less than 30 hours of classroom
15 instruction: provided, that a parent or guardian of an applicant
16 under 18 years of age shall participate in not less than 4 hours of
17 said 30 hours of classroom instruction. Said driver education and
18 training shall also consist of not less than of 21 hours of on-road
19 instruction conducted by a certified driver education instructor in
20 a motor vehicle; provided, that no student shall have less than 6
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21 hours of observing another student driver, and no student shall
22 have less than 15 hours of operating a motor vehicle; provided.
23 further, that no student shall have more than 1 on-road session per
24 day and no session shall be for more than 2 hours in length.

1 SECTION 8. Said section 8 of said chapter 90, as so appearing,
2 is hereby further amended by striking out the third and fourth
3 paragraphs, in lines 55 to 81, inclusive, and inserting in place
4 thereof the following paragraphs:—
5 No person holding a junior operator’s license shall operate a
6 motor vehicle while a person under 18 years of age. other than the
7 operator, is present in such vehicle unless also accompanied by an
8 operator, duly licensed by his state of residence, who is 21 years
9 of age or over, who has had at least 1 year of driving experience

10 and who is occupying a seat beside the driver and any such junior
11 operator who violates the passenger restriction provided herein
12 shall have his junior operator's license suspended for a period of 1
13 year and such junior operator shall be required to complete the
14 State Courts Against Road Rage program, so-called, sponsored by
15 the state courts and the department of the state police; provided,
16 however, that such suspension shall be imposed in addition to any
17 other penalty, fine, suspension, revocation or requirement that
18 may be imposed for such violation. A junior operator whose
19 license is suspended pursuant to this paragraph shall not be eli-

-20 gible for license reinstatement until he also completes a program
21 selected by the registrar that encourages altitudinal changes in
22 young drivers who have committed a violation of one or more
23 motor vehicle laws and until he successfully completes a driving
24 test as required by the registrar. The passenger restriction pro-
-25 vided herein shall be tolled during any suspension or revocation of
26 a person’s junior operator’s license. The registrar may exempt a
27 junior operator from the passenger restriction provided herein if
28 said junior operator is an emancipated minor.
29 No person holding a junior operator’s license shall operate a
30 motor vehicle between the hours of 12:00 a.m. and 5:00 a.m.
31 unless accompanied by a parent or legal guardian. The holder ot a
32 junior operator’s license shall have such license in his possession
33 at all times when operating a motor vehicle and any such operator
34 who violates the time restriction provided herein shall be deemed
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35 to be operating a motor vehicle without being duly licensed under
36 this chapter. In addition to the penalty provided in section 10, the
37 license of a junior operator deemed to be operating a motor
38 vehicle without being duly licensed shall be suspended for a
39 period of 1 year and such Junior operator shall be required to com-
-40 plete the State Courts Against Road Rage program, so-called.
41 sponsored by the state courts and the department of the state
42 police. A junior operator whose license is suspended pursuant to
43 this paragraph shall not be eligible for license reinstatement until
44 he also completes a program selected by the registrar that encour-
-45 ages altitudinal changes in young drivers who have committed a
46 violation of one or more motor vehicle laws and until he success-
-47 fully completes a driving test as required by the registrar.
48 No person holding a junior operator's license shall use a mobile
49 telephone unless such mobile telephone is being used to summon
50 emergency fire, police or medical assistance for an actual emer-
-51 gency. For the purposes of this section, a “mobile telephone” shall
52 include, but not be limited to, a mobile telephone using cellular,
53 analog, satellite, wireless or digital telephone technology, and
54 capable of sending or receiving telephone communications. A vio-
-55 lation of this paragraph shall be punished by a suspension of a
56 junior operator's license for a period of 1 year and such junior
57 operator shall be required to complete the State Courts Against
58 Road Rage program, so-called, sponsored by the state courts and
59 the department of the state police. It shall be an affirmative
60 defense for a junior operator to provide documentary or other evi-
-61 dence that the mobile telephone call that is the basis of the alleged
62 violation was made for the sole purpose of seeking emergency
63 assistance. A junior operator whose license is suspended pursuant
64 to this paragraph shall not be eligible for license reinstatement
65 until he completes a program selected by the registrar that encour-
-66 ages altitudinal changes in young drivers who have committed a
67 violation of one or more motor vehicle laws and until he success-
-68 fully completes a driving test as required by the registrar. A viola-
-69 tion of this paragraph shall not be considered a conviction of a
70 moving violation of the motor vehicle laws for the purpose of
71 determining surcharges on motor vehicle premiums pursuant to
72 section 1138 of chapter 175. An insurance company doing busi-
-73 ness in the commonwealth shall not deny an individual the right to
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74 purchase a motor vehicle liability policy based on a violation of
75 this paragraph.

1 SECTION 9. Said section 8 of said chapter 90, as so appearing,
2 is hereby further amended by inserting after the sixth paragraph,
3 at line 107, the following paragraph:—
4 The registrar shall send notice of a suspension of a junior oper-
-5 ator’s license for any violation under this chapter to the junior
6 operator’s parent or guardian.

1 SECTION 10. Said section 8 of said chapter 90, as so
2 appearing, is hereby further amended by inserting after the word
3 “licensee”, in line 125, the following words:— without eyeglasses
4 and.

1 SECTION 11. Section 8B of said chapter 90, as so appearing, is
2 hereby amended by inserting after the word “sixteen”, in line 1,
3 the following words:— and one-half.

1 SECTION 12. Said section 8B of said chapter 90, as so
2 appearing, is hereby further amended by inserting at the end of the
3 second paragraph, at line 45, the following:— The holder of a
4 learner's permit who violates the time restriction provided herein
5 or who operates a motor vehicle without a duly licensed driver,
6 who is 21 years of age or older, who has at least 1 year of driving
7 experience and who is occupying a seat beside the driver shall be
8 deemed to be operating a motor vehicle without being duly
9 licensed under this chapter and any person under 18 years of age

10 who is convicted of violating this provision shall, in addition to
11 any fine or penalty, have his learner's permit suspended for 1 year
12 and said person shall be required to reapply for his learner's
13 permit before he may be issued a license to operate pursuant to
14 section 8.

1 SECTION 13. Said section 8B of said chapter 90. as so
2 appearing, is hereby further amended by inserting after
3 paragraph 2, at line 45, the following paragraphs:—
4 No person holding a learner’s permit shall use a mobile tele-
-5 phone unless such mobile telephone is being used to summon
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6 emergency fire, police or medical assistance for an actual emer-
-7 gency. For the purposes of this section, a "mobile telephone" shall
8 include, but not be limited to, a mobile telephone using cellular,
9 analog, satellite, wireless or digital telephone technology, and

10 capable of sending or receiving telephone communications. A vio-
-11 lation of this paragraph shall be punished by a suspension of a
12 learner's permit for a period of 1 year and said person shall be
13 required to reapply for his learner's permit before he may be
14 issued a license to operate a motor vehicle pursuant to section 8. It
15 shall be an affirmative defense for a person holding a learner's
16 permit to provide documentary or other evidence that the mobile
17 telephone call that is the basis of the alleged violation was made
18 for the sole purpose of seeking emergency assistance. A violation
19 of this paragraph shall not be considered a conviction of a moving
20 violation of the motor vehicle laws for the purpose of determining
21 surcharges on motor vehicle premiums pursuant to section 1138
22 of chapter 175. An insurance company doing business in the com-
-23 monwealth shall not deny an individual the right to purchase a
24 motor vehicle liability policy based on a violation of this para-
-25 graph.
26 For any violation under this chapter by a person holding a
27 learner's permit who is under the age of 18. the violation of which
28 is punishable by a license suspension, the registrar shall send
29 notice of such suspension to the person's parent or guardian.

1 SECTION 14. Section 20 of said chapter 90, as so appearing, is
2 hereby amended by striking out. in line 11. the words "two hun-
-3 dred dollars" and inserting in place thereof the figure: — $1,000;.

1 SECTION 15. Said section 20 of said chapter 90, as so
2 appearing, is hereby further amended by inserting after the word
3 "registrar”, in line 79, the following words:— provided, however.
4 that a holder of a learner’s permit who is convicted of a violation
5 under section 17 or section 17A or 178. or under a special rcgula-
-6 tion under section 18 shall, in addition to any other penalty, fine,
7 suspension, revocation or requirement that may be imposed for
8 such violation, have such learner's permit suspended for 1 year
9 and said person shall be required to reapply for his learner's

10 permit before he may be issued a license to operate a motor
11 vehicle pursuant to section 8;.
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1 SECTION 16. Said section 20 of said chapter 90, as so
2 appearing, is hereby further amended by striking out, in lines 84
3 and 85, the words “180 days for a second offense and for a period
4 of one year for a third or subsequent offense” and inserting in
5 place thereof the following: — 1 year and said junior operator
6 shall also be required to complete the State Courts Against Road
7 Rage program, so-called, sponsored by the state courts and the
8 department of the state police. A junior operator whose license is
9 suspended pursuant to this paragraph shall not be eligible for

10 license reinstatement until he also completes a program selected
11 by the registrar that encourages altitudinal changes in young dri-

-12 vers who have committed a violation of one or more motor
13 vehicle laws and until he successfully completes a driving test as
14 required by the registrar.

1 SECTION 17. Section 24P of said chapter 90, as so appearing.
2 is hereby amended by striking out, in lines 15 and 16. the words
3 “if he consents”.

1 SECTION 18. Said section 24P of said chapter 90, as so
2 appearing, is hereby further amended by striking out, in lines 24
3 to 26, inclusive, the words provided, however, that such suspen-
-4 sion shall be for a period of 180 days for such person who was
5 under the age of 18 at the time of such violation”.

1 SECTION 19. Section 32G of said chapter 90, as so appearing,
2 is hereby amended by inserting after the word "person”, in line 1,
3 the following:— , including a public high school, vocational
4 school, municipal or regional school committee or private high
5 school teaching driver education to students enrolled in its acad-
-6 emic school program or in a school under its authority or as a con-
-7 tinning education program,.

1 SECTION 20. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by inserting, in line 4. alter
3 the words “driver school”, the second they appear, the following
4 words:— , which shall include any form of instruction for com-
-5 pensation, for each class of driver license recognized under law.
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1 SECTION 21. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by inserting after the first
3 paragraph, at line 27, the following paragraph: —

4 A public high school, vocational school or municipal or
5 regional school committee that previously provided a driver edu-

-6 cation instruction program pursuant to section 13D of chapter 71
7 or who wishes to establish a driver education program pursuant to
8 this section shall be licensed: provided, that only driving instruc-
-9 tors certified by the registrar may provide driver education

10 instruction; and provided, further, that a public high school
11 teacher or a vocational school teacher, so certified, shall be
12 exempt from the initial certification fee and each renewal fee, as
13 long as the teacher remains employed by the public high school.
14 vocational school or municipal or regional school committee and
15 provided that said instructor only provides driver education pur-
-16 suant to his employment as a high school teacher. For the pur-
-17 poses of this section, a private high school that provides driver
18 education instruction to its own students through the school's own
19 academic teachers shall be subject to the same requirements as if

20 such driver education instruction were provided by a public high
21 school, vocational school or school committee, and a private acad-
-22 emic teacher providing driver education instruction for a private
23 high school shall be subject to the same requirements as a high
24 school teacher providing driver education instruction on behalf of
25 a public high school, vocational school or municipal or regional
26 school committee; provided, however, that a driver education
27 instructor in a private high school or vocational school shall not
28 be exempt from the initial certification fee or any renewal fee for
29 said certificate.

1 SECTION 22. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by inserting after the word
3 ‘’thereof’, in line 65, the following: — or issue a civil administra-
-4 live penally.

1 SECTION 23. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by striking out the sixth
3 paragraph, in lines 86 to 89, inclusive, and inserting in place
4 thereof the following new paragraph;
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5 Notwithstanding the renewal of a license, the registrar may
6 revoke or suspend such license for causes and violations, as pre-
-7 scribed by this section. The registrar shall establish by regulation
8 the terms and conditions under which a driver education program
9 may operate. The registrar shall require each program to post a

10 bond to ensure that enrolled students shall have their tuition reim-
-11 bursed if the program is closed for a license suspension or revoca-
-12 tion or any other reason prior to the students’ completion of a paid
13 course of study. The registrar may, after an opportunity for a
14 hearing, impose civil administrative penalties not to exceed
15 $5,000 for the failure of a program to adhere to the law or regula-
-16 tions governing driver education programs.

1 SECTION 24. Said section 32G of said chapter 90 as so
2 appearing, is hereby further amended by striking out. in line 107,
3 the words “No person shall be employed by a licensee” and
4 inserting in place thereof the following words:— No person shall
5 be employed by a licensee, a public high school, vocational school
6 or municipal or regional school committee, or a private high
7 school.

1 SECTION 25. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by inserting after the
3 eleventh paragraph, at line 112, the following two paragraphs:—
4 The registrar may deny the application of any person for a
5 certificate as a driving instructor if, in his discretion, he deter-
-6 mines that:—
7 (a) Such applicant has made a material false statement or con-
-8 cealed a material fact in connection with his application.
9 (b) Such applicant is the former holder of a driver school

10 instructor certificate which was revoked or suspended by the reg-
-11 istrar.
12 (c) Such applicant has been convicted of a felony, or of any
13 crime involving violence, dishonesty, deceit, indecency, degen-
-14 eracy or moral turpitude.
15 (d) Such applicant has failed to furnish satisfactory evidence
16 of good character, reputation and fitness.
17 No public high school, vocational school or municipal or
18 regional school committee or private high school may continue to
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19 employ a driver school or a driving instructor in a driver educa-
-20 tion program, if the license of the driver education program or the
21 certificate of the instructor has been suspended, revoked or not
22 renewed by the registrar.

1 SECTION 26. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by striking out, in lines 120
3 and 121, the words “An instructor whose certificate has been sus-
-4 pended or revoked shall be entitled to a hearing upon his written
5 request therefor’ and inserting in place thereof the following:—
6 Except where a refusal to issue or renew the certificate of a dri-
-7 ving instructor or a revocation or suspension of said certificate is
8 based solely on a court conviction or convictions, a driving
9 instructor or applicant shall be entitled to a hearing upon his

10 written request therefor. Such hearing shall be held at such time
11 and place as the registrar shall prescribe. A driving instructor or
12 applicant entitled to a hearing shall be given due notice thereof.
13 The sending of a notice of a hearing by mail to the last known
14 address of an instructor or applicant 10 days prior to the date of
15 the hearing shall be deemed due notice.

1 SECTION 27. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by striking out the four-
-3 teenth paragraph, in lines 126 to 128, inclusive, and inserting in
4 place thereof the following paragraph:—
5 Each licensee, including each public high school, vocational
6 school or municipal or regional school committee and each private
7 high school shall only use a vehicle for road instruction that is
8 equipped with a functional safety belt for each occupant and is
9 equipped with an air bag for the driver. The student driver and

10 every other occupant of the vehicle shall wear the safety belt, in a
11 properly secured manner, whenever the vehicle is in motion.

1 SECTION 28. Said section 32G of said chapter 90, as so
2 appearing, is hereby further amended by adding the following
3 paragraph:—
4 The registrar shall create by regulation a driver education cur-
-5 riculum to be used by all persons and entities licensed under the
6 provisions of section 32G and the registrar shall have exclusive
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7 authority to oversee the licensing and disciplining of entities and
8 persons required to be licensed under said section. The registrar
9 shall create and administer a standardized written test to students

10 in licensed driver education programs. The test may be adminis-
-11 tered at registry branch offices or as directed by the registrar after
12 the completion of the classroom portion of the driver education
13 course. The registrar may use the results of such testing to mea-
-14 sure the degree of compliance with the curriculum in driver edu-
-15 cation instruction in the commonwealth. The registrar may utilize
16 the results of such testing to issue driver education certificates and
17 evaluate the quality of instruction received in the various licensed
18 programs. Such curriculum shall include a requirement that
19 schools licensed under this section shall have the ability to com-

-20 municate electronically with the registry of motor vehicles by
21 electronic mail to be able to send and receive official records and
22 other communications as the registrar may require. The registrar
23 shall suspend, revoke or otherwise administratively discipline any
24 school or instructor licensed or certified under this section that
25 fails to comply with the rules and regulations promulgated by the
26 registrar. The registrar shall inspect said programs for compliance
27 and require licensed schools and certified instructors to provide
28 such information, documents and records as the registrar deems
29 necessary to enforce the regulations. The registrar may make such
30 rules and regulations as necessary to ensure compliance with the
31 requirements of the curriculum and the requirements of this
32 section.

1 SECTION 29. Said chapter 90, as so appearing, is hereby fur-
-2 ther amended by inserting after section 32G the following
3 section:—

4 Section 32GV2. Driver Skills Development Programs; Instruc-
-5 tion
6 Notwithstanding the provisions of section 32G. programs and
7 instructors approved by the registrar to teach driver skills develop-
-8 ment programs exclusively on an approved off-road course shall
9 not be required to be licensed under said section but shall be

10 required to be licensed herein. Such programs and instructors shall
11 be licensed by the registrar and be in compliance with all laws,
12 rules and regulations applicable to such programs and instructors.
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13 The registrar shall make rules and regulations further governing
14 such programs, including the licensing of facilities and qualifica-
-15 tions for instructors and vehicles. A person who holds a valid
16 learner's permit or a valid driver’s license issued by the registrar
17 may be enrolled in such programs in the commonwealth. A
18 licensed driver or qualified student driver of any age who is a resi-
-19 dent of another state may be enrolled in such programs in the
20 commonwealth if the person has a valid driver's license or learn-
-21 er’s permit issued by another state. A program licensed under this
22 section may accept, at its discretion, a driver who is a resident of a
23 state that does not issue a learner's permit document if the pro-
-24 gram's administrator is satisfied that the student is legally quali-
-25 Tied to operate as a student driver on the roadways of his state of
26 residency. Instruction in a driver skills development program shall
27 not be provided to a person under 18 years of age, whether the
28 person holds a learner's permit or a junior operator's license,
29 unless the person's parent or guardian has provided written con-
-30 sent to the program's administrator. No resident of the common-
-31 wealth who is under 18 years of age shall be accepted into such
32 program unless the person holds a junior operator’s license or a
33 learner's permit, and if a permit, the person shall have completed
34 the on-road portion of a driver education program provided by a
35 school licensed under the provisions of section 32G or by a
36 licensed public school, vocational school, a licensed municipal or
37 regional school committee or a licensed private high school and
38 such program is recognized by the registrar as being substantially
39 equivalent to the driver education program as provided in this
40 state. No person may be credited with the completion of a driver
41 skills development program in the commonwealth unless the pro-
-42 gram is licensed as meeting standards set by the registrar through
43 rules and regulations and the registrar is satisfied that the student
44 has successfully completed the program as evidenced by a certifi-
-45 cate issued by the program. No program or person shall accept
46 compensation or advertise or hold himself out as being licensed to
47 provide instruction in the commonwealth in a driver skills devel-
-48 opment program unless the program or person possesses a license
49 for such instruction issued by the registrar and is in good standing.
50 The registrar shall promulgate rules and regulations to implement
51 standards for licensing of driver skills development programs to
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52 be conducted on an off-road course approved by the registrar and
53 for qualifications for instructors in such programs and standards
54 for the use of approved off-road courses. All motor vehicles used
55 by such programs shall be equipped with safety belts for both the
56 driver and instructor and no student may operate or ride in a
57 vehicle unless the safety belt system is in place and each person is
58 secured. The registrar shall include provisions for the periodic
59 renewal of licenses of such programs and instructors and the revo-
-60 cation of license or disciplining of such programs and instructors
61 for good cause. The registrar shall assess the same fees for driver
62 skills development programs and for instructors as established for
63 licensed driving schools and instructors certified under
64 section 32G. Such programs shall issue certificates of completion
65 to successful students so that the student may be eligible for any
66 insurance discount that may be authorized by the commissioner of
67 insurance and the parent or guardian of the student may provide
68 the registrar with evidence that the student has completed such
69 program and the registrar shall waive 20 hours of the required 50
70 hours of parent supervised driving pursuant to section 8. The reg-
-71 istrar may suspend, revoke or otherwise administratively disci-
-72 pline any program or instructor licensed under this section that
73 fails to comply with the rules and regulations promulgated by the
74 registrar. The registrar may inspect said programs for compliance
75 and shall require licensed programs and instructors to provide
76 such information, documents and records as the registrar deems
77 necessary to enforce the regulations.

1 SECTION 30. The registrar, in cooperation with the governor's
2 highway safety bureau, shall develop and implement a public
3 awareness campaign for student drivers and parents which shall
4 include, but not be limited to, information on the requirements to
5 obtain learner’s permit or license to operate a motor vehicle under
6 sections 8 or 8B and information on the fines and punishments
7 which may be imposed for violations of chapter 90.

1 SECTION 31. Sections 1 to 29. inclusive, of this act shall take
2 effect on January 1, 2007.
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