
HOUSE No. 5012

HOUSE OF REPRESENTATIVES. June 5, 2006.

The Committee on Ways and Means, to whom was referred the Bill
prohibiting excessive fees on gift certificates and gift cards (Senate,
No. 2442), reports recommending that the same ought to pass with an
amendment by striking out all after the enacting clause and inserting
in place thereof the text contained in House document num-
bered 5012.

For the committee.

ROBERT A. DeLEO.
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Text of an amendment recommended by the committee on Ways
and Means to the Senate Bill prohibiting excessive fees on gift certifi-
cates and gift cards (Senate, No. 2442). June 5, 2006.

In the Year Two Thousand and Six,

By striking out all after the enacting clause and inserting in place
thereof the following:

1 “SECTION 1. Section 1 of chapter 149 of the General Laws, as
2 appearing in the 2004 Official Edition, is hereby amended in
3 line 30 by inserting after the word “Discrimination” the
4 following: — “Electronic wage card”, an electronic card or other
5 similar medium issued by an employer to an employee in order for
6 an employee to receive payment of wages from an employer and
7 where said employee's wages are deposited into an account that is
8 established and controlled by the employer or by a third party as

9 designated by an employer; provided further that having
10 employees pay for the implementation of said electronic wage
11 card wage system shall be prohibited."

1 SECTION 2. Section 148 of said chapter 149 is hereby
2 amended in line 95 after the words “to be reasonable." by
3 inserting the following:— “Any employer paying wages by elec-
-4 tronic wage card shall provide for such employee such facilities
5 for the employee to withdraw money from said account without
6 charge by deduction from said account thereof or otherwise, as

7 shall be deemed by the attorney general as reasonable.”

1 SECTION 3. Section lof chapter 255 D of the General Laws,

2 as so appearing, is hereby amended in line 10 by inserting alter

3 the definition “Finance C harge the following.

Idle CommontoealU) of jMassacljusctts



32006] HOUSE — No. 5012

4 ‘‘Gift Card”, a gift card is an electronic card or electronic pay-
-5 ment device purchased by a buyer and supplied by a seller or
6 issuer in conjunction with a credit card company, bank, financial
7 institution, licensed check seller or equivalent business and has its
8 designation on the gift card, which is not redeemable in cash and
9 usable in the amount deposited or assigned to the gift card to be

10 used in lieu of cash for the exchange for goods or services at mul-
-11 tiple unaffiliated merchants and service providers. Gratuities
12 deducted by the multiple unaffiliated seller or merchant which
13 accepts issuer on the electronic card from the gift card without the
14 owner's permission is prohibited. A gift card shall not include
15 pre-paid calling arrangements, as defined in section 1 of
16 chapter 64H of the General Laws. A gift card shall not include
17 electronic wage cards as defined under section 1 of chapter 149 of
18 the General Laws. .Dormancy fees, latency fees, administrative
19 fees, service fees or any other periodic fees that have the effect of

20 reducing the total value of the gift card shall be prohibited for 24
21 months from the date of purchase and shall not exceed $1.50 per
22 month. A seller or issuer may assess a reasonable fee to replace a
23 lost or stolen gift card at any lime if it is requested by its owner.
24 At the time of purchase of a gift card, the seller or issuer must
25 provide written notice, in a clear and conspicuous manner, to the
26 buyer of the amount of any dormancy fees, latency fees, adminis-
-27 trative fees, service fees, or any other periodic fees. Such written
28 notice shall also explain how and when any such fees will be
29 assessed. If the sale of the gift card is conducted over the tele-
-30 phone the seller must, in addition to the written notice required
31 herein, inform the buyer verbally of any dormancy, latency,
32 administrative, service or other periodic fees. Any seller or issuer
33 advertising the sale or issuance of gift cards in person, print,
34 radio, television, Internet or any other medium must indicate in a
35 conspicuous manner the amount of the dormancy fees, latency
36 fees, administrative fees or any other periodic fees or services
37 fees, and under the circumstances that fees would be assessed;
38 provided that, a seller or issuer may reduce the amount of infor-
-39 mation in the notification about fees on outdoor print or electronic
40 signs, billboards, or signs inside the seller’s or issuer's premises
41 in accordance to rules and regulations established by the office of
42 consumer affairs and business regulations. The seller or issuer of
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43 the gift card shall indicate on the gift card when the gift card
44 expires, when any fees shall go into effect, and when the gift card
45 or gift card account requires reactivation. The seller or issuer of
46 the gift card shall also provide the owner a toll-free telephone
47 number or other suitable means at no cost to the owner, printed on
48 the gift card, by which the owner may obtain the date on which
49 the gift card was sold or issued.

SECTION 4. Section 1 of chapter 255 D of the General Laws,
as so appearing, is hereby amended by striking out lines 11 to 22
in their entirety and inserting in place thereof the following:—

9

3

‘"Gift certificate”, a writing identified as a gift certificate,
including an electronic card, electronic device or utilizes Internet
based medium, that is not a gift card as defined in this section,
purchased by a buyer not redeemable in cash and usable in its face
amount in lieu of cash in exchange for goods or services supplied
by the seller of the gift certificate. A gift certificate shall include
an electronic card, that is not a gift card as defined in this section,
with a banked dollar value, a merchandise credit, a certificate
where the issuer has received payment for the full face value for
the future purchase or delivery of goods or services and any other
medium that evidences the giving of consideration in exchange for
the right to redeem the certificate, electronic card or other medium
for goods, food, services, credit or money of at least an equal
value. A gift certificate shall not include pre-paid calling arrange-
ments, as defined in section 1 of chapter 64H of the General
Laws. A gift certificate shall not include electronic wage cards as
defined under section 1 of chapter 149 of the General Laws. Gra-

tuities deducted by redeeming seller or merchant which accepts
the gift certificate without the owner’s permission is prohibited.
Dormancy fees, latency fees, administrative fees, periodic tees,

service fees or other fees that have the effect of reducing the total
amount for which the holder may redeem a gift certificate are pro-
hibited.
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I SECTION 5. Chapter 266 of the General Laws, as so

appearing, is hereby amended by inserting after section 75C the
following new sections:—

2
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4 Section 75D. Whoever sells or offers to sell a gift certificate, as
5 defined in section I of chapter 255D, which imposes dormancy
6 fees, latency fees, administrative fees, periodic fees, service fees
7 or other fees that have the effect of reducing the total amount for
8 which the holder may redeem a gift certificate, shall be punished
9 by a fine of not more than $300.00 per incident.

10 Section 75E. Whoever sells or offers to sell a gift card, as
11 defined in section 1 of chapter 255D. and does not comply with
12 the prohibition on the dormancy fees, latency fees, administrative
13 fees, service fees or any other periodic fees must reimburse the
14 card owner for any fee wrongfully imposed, is prohibited from
15 imposing any fee authorized under section 1 of chapter 255D, and
16 shall be punished by a fine of not more than $300.00 per incident.
17 Section 75F. Whoever sells or offers to sell a gift card, as
18 defined in section 1 of chapter 255 D, and does not comply with
19 all applicable notice and advertising requirements must reimburse
20 the card owner for any fee wrongfully imposed, is prohibited from
21 imposing any fee authorized under section 1 of chapter 255D, and
22 shall be punished by a fine of not more than $300.00 per incident.
23 Section 75G. Whoever redeems a gift card or gift certificate, as
24 those terms are defined in section 1 of chapter 225D. and deducts
25 a gratuity without the consent of the owner of the gift card or gift
26 certificate shall be punished by a fine of not more than $300.00
27 per incident.
28 Section 75H. Whoever sells or offers to sell a gift card, as
29 defined in section 1 of chapter 255D, and does not indicate on the
30 gift card (1) when the gift card expires, (2) when any fees go into
31 effect. (3) when the gift card or gift card account requires reacti-
-32 vation, and (4) a toll-free number or other means for the card
33 owner to determine the date on which the gift card was sold or
34 issued, must reimburse the card owner for any fee wrongfully
35 imposed, is prohibited from imposing any fee authorized under
36 section I of chapter 255D, and shall be punished by a fine of not
37 more than $300.00 per incident.

1 SECTION 6. Section 51) of chapter 200 A of the General Laws,
2 as so appearing, is hereby amended in lines 13 through 16 striking
3 out the following:— “Notwithstanding any general or special law
4 to the contrary, upon a gift certificate being redeemed for up to 90
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5 per cent of its face value, a consumer shall make an election to
6 receive the balance in cash or to continue with the gift certificate.”
7 and by inserting in place thereof the following:— “Notwith-
-8 standing any general or special law to the contrary, upon a gift
9 certificate, which is of a type whereby the owner is unable to or

10 prohibited from adding value to it after it has been sold or issued,
11 being redeemed for 90 per cent or more of its face value, a con-
-12 sumer shall make an election to receive the balance in cash or to
13 continue with the gift certificate. Notwithstanding any general or
14 special law to the contrary, upon a gift certificate, which is of a
15 type whereby the owner is able to or pennitted to add value to it
16 after it has been sold or issued, being redeemed to the point where
17 its value remaining on said gift certificate is $5.00 or less, a con-
-18 sumer shall make an election to receive the balance in cash or to
19 continue with the gift certificate. When a zero balance is reached
20 on a gift certificate, whereby the owner can add to it after it has
21 been sold or issued, then gift certificate is deemed void and no
22 longer redeemable.”

1 SECTION 7. Notwithstanding any general or special law to the
2 contrary, within 60 days of the passage of this act the executive
3 office of consumer protection and business regulation shall estab-
-4 fish rules and regulations relative to the disclosures and notices
5 regarding fees that the seller or issuer of gift cards must include
6 on outdoor print or electronic signs, billboards, or signs inside the
7 seller’s or issuer’s premises pursuant to section 3 ot this act. A
8 copy of said rules and regulations shall be provided to the Joint
9 Committee on Consumer Protection and Professional Licensure

10 within 10 days of its completion.

1 SECTION 8. Section 1,2, and 7of this act shall take effect
2 upon its passage.

This Document Has Been Printed On 100% Recycled Paper.






