
HOUSE No. 5111
By Mr. Sanchez of Boston, petition of Jeffrey Sanchez relative to

economic development in the Commonwealth. Economic Develop-
ment and Emerging Technologies.

In the Year Two Thousand and Six

AN ACT RELATIVE TO THE ECONOMIC DEVELOPMENT OF THE COMMON-
WEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. It is hereby found and declared that the common-
-2 wealth’s economic capability has not been fully maximized, that
3 job growth over the long-term has been unsatisfactory, that com-
-4 monwealth employers, in certain instances, have opted not to
5 expand within the state or have transferred jobs outside of the
6 state, and that a significant number of large and strategically
7 located private development projects which might otherwise have
8 significantly accommodated new employers and job expansion by
9 current employers have not been proceeding; that it is in the

10 common interest of the citizens of the commonwealth to facilitate
11 the construction of public infrastructure in support of private
12 development in a manner that fairly distributes costs, risks, and
13 responsibilities of constructing public infrastructure and financing
14 public infrastructure between the private developer, the local host
15 community, and the commonwealth, being mindful of the benefits
16 which accrue to each from the related private development, as a
17 prudent means of attracting, retaining and growing jobs in the
18 commonwealth and thereby enhancing its economic prosperity
19 and the general welfare of its citizens; and that the current debt
20 burden of and capital demands on the commonwealth require a
21 well-defined strategic role for the commonwealth regarding costs,
22 risks and responsibilities in a program supporting public infra-
-23 structure investment incentives for private development, thereby
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24 requiring a rigorous review process for any proposed devclop-
-25 ment, including preliminary and final approval by the secretary of
26 administration and finance following review of a feasibility study
27 providing analysis regarding the credibility of the development
28 project’s completion and capacity to generate employment, its
29 contribution to the economy and to complimentary state policies
30 including, but not limited to, smart growth and affordable
31 housing, and furthermore, reasonable certainty that in the aggre-
-32 gate, the commonwealth’s investment will be exceeded by the
33 combination of development-related state tax revenue and reim-
-34 bursements from the other parties.

1 SECTION 2. (a) Except as otherwise provided in this act, the
2 following words as used in this act shall, unless the content
3 requires otherwise, have the meaning set forth in section 1 of
4 chapter 23G of the General Laws: “construction,” “bonds,” “cost
5 of the project,” “costs,” “financing document,” “governing body,”
6 “improvement,” “person,” “sponsor,” and “trust agreement.”

(b) The following words as used in this act and in any sections
8 of chapter 23G and chapter 40D of the General Laws applicable to
9 the powers of the Massachusetts Development Finance Agency

10 with respect to any economic development district described in
11 this act shall have the following meanings unless the content
12 requires otherwise:
13 “Agency,” the Massachusetts Development Finance Agency
14 established pursuant to section 2 of chapter 23G of the General
15 Laws.
16 “Assessment parcel,” a portion of an economic development
17 district upon which a project component of an economic develop-
-18 ment project shall be developed as more fully described in, or
19 determined in accordance with, an economic development plan.
20 “Bond acts,” chapter 23G and chapter 40D of the General Laws
21 to the extent the provisions thereof are applicable to the agency.
22 “Commercial component,” any component of an economic
23 development project comprising industrial, commercial or
24 research and development facilities, or any combination thereof,
25 including any project component for mixed industrial, commercial
26 or research and development and residential use, as more fully
27 described in or determined in accordance with the economic
28 development plan for such economic development project.
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29 “Developer,” one or more persons who are the sponsor of an
30 economic development project.
31 “Economic development district,” one or more parcels of real
32 property owned by a developer and described in an economic
33 development plan within which an economic development project
34 shall be developed.
35 “Economic development plan,” a detailed plan, as it may exist
36 from time to time, for development of an economic development
37 project within an economic development district satisfying the
38 conditions provided in sections 4 and 5 of this act.
39 “Economic development project” or “project,” the acquisition,
40 construction, expansion, improvement and equipping of industrial,
41 commercial, research and development or residential facilities, or
42 any combination thereof, including facilities to be used by govern-
-43 mental or non-profit entities, and all lands, buildings, and other
44 structures, equipment and property forming a part thereof, located
45 or to be located within an economic development district, and
46 owned or to be owned by a developer or any other person,
47 including but not limited to an economic development project as
48 defined in section 1 of chapter 23G of the General Laws, and all
49 public infrastructure improvements within or adjacent to the eco-
-50 nomic development district necessary or desirable for develop-
-51 ment of such economic development project, as more fully
52 described in an economic development plan.
53 “Municipality,” a city or town or, if an economic development
54 district is located in more than one city or town, each such city or
55 town.
56 “Municipal officers,” in a city having a Plan Dor Plan E
57 charter, the city manager, and in any other city the mayor, and in
58 towns the board of selectmen.
59 “Project component,” one or more buildings or structures to be
60 acquired, constructed, rehabilitated or otherwise improved as a
61 single unit or under common ownership or use as part of an cco-
-62 nomic development project, as more fully described in, or detcr-
-63 mined in accordance with, an economic development plan.
64 “Public infrastructure improvements,” the acquisition, con-
-65 struction or improvement of facilities described in an economic
66 development plan which arc owned or to be owned by a munici-
-67 pality or the commonwealth or an agency or instrumentality of
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either thereof, including without limitation streets, sidewalks,
street lighting, cable television, broadband and other telecommu-
nication facilities landscaping, water and wastewater facilities,
storm drainage systems, bridges, culverts, tunnels, transportation
facilities, parking facilities, including garages, parks, play-
grounds, and recreational facilities, and all similar facilities
serving an essential governmental function within or adjacent to
an economic development district, and all real property or rights
therein, and buildings, structures, equipment and other property
forming a part thereof.
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“Redevelopment authority,” a public body politic and corporate
created pursuant to section 4 of chapter 12IB of the General Laws
or corresponding provisions of earlier laws.
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“Residential component,” any project component of an eco-
nomic development project comprised solely of residential
housing units and retail and other service facilities ancillary to
such residential units, as more fully described in, or determined in
accordance with, the economic development plan for such eco-
nomic development project.
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“Secretary,” the Secretary of the Executive Office for Adminis-
tration and Finance.
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“State tax revenues,” amounts collected by the commonwealth
on account of the taxes and excises imposed by section 4 of
chapter 62 of the General Laws, section 2 of chapter 64H of the
General Laws, section 3 of chapter 64G of the General Laws,
section 22 of chapter 546 of the Acts of 1969 and paragraph (a) of
section 9 of chapter 152 of the acts of 1997.
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95 (c) The terms “state tax revenue base” and “state tax revenue

target,” as applied to the assessment parcel for any commercial
component of an economic development project, and the terms
“aggregate state tax revenue base” and “aggregate state tax rev-
enue target,” as applied to any economic development project as a
whole, shall have the meaning given such terms in section 4 of
this act. As used in this act, the terms “infrastructure assess-
ments,” “state infrastructure development assistance” and “local
infrastructure development assistance” shall have the meanings
given such terms in section 7 and section 8 of this act.
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1 SECTION 3. (a) In addition to the powers granted in the bond
2 acts, the Massachusetts Development Finance Agency established
3 pursuant to section 2 of chapter 23G of the General Laws is
4 hereby authorized to borrow money and issue and secure its bonds
5 for the purpose of financing public infrastructure improvements as
6 provided in and subject to the provisions of this act. For this pur-
-7 pose, except as otherwise provided herein, the provisions of the
8 bond acts, as applicable to the agency, shall apply to bonds issued
9 under this act, except that the provisions of paragraph (b) of

10 section 8 of chapter 23G and of section 12 of chapter 40D of the
11 General Laws shall not apply to bonds issued hereunder or to the
12 public infrastructure improvements financed thereby. Public
13 infrastructure improvements financed by the agency hereunder
14 shall constitute a project within the meaning of section 1 of each
15 of the bond acts but shall not be considered facilities to be used in
16 a commercial enterprise.
17 (b) In addition to the provisions of the bond acts pertaining to
18 the security of bonds issued thereunder, bonds issued by the
19 agency pursuant to this act may be secured by a pledge of state

20 infrastructure development assistance as provided in section 5 of
21 this act, and by any infrastructure assessments and local infra-
-22 structure development assistance received or to be received by the
23 agency as provided in sections 7 and 8 of this act. Bonds issued
24 under authority of this act may be issued under and secured by a
25 trust agreement or other financing document with such terms and
26 conditions as the agency may determine in accordance with this
27 act and the applicable bond act. Notwithstanding the foregoing,
28 state infrastructure development assistance provided pursuant to
29 section 5 of this act shall be applied solely to the payment of and
30 security for bonds issued for the purposes described in para-
-31 graph (a) of this section 3 in accordance with the agreement
32 therefor between the agency and the commonwealth described in
33 section 5 of this act and shall not exceed the amount necessary for
34 debt service payments on such bonds.
35 (c) Bonds issued by the agency under authority of this act shall
36 not be deemed to be a debt or a pledge of the faith and credit of
37 the commonwealth or any political subdivision thereof but shall
38 be payable solely from state infrastructure assistance pursuant to
39 section 5 of this act and the other moneys and rights, if any,
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40 pledged for their payment. All bonds shall recite that neither the
41 commonwealth nor any political subdivision thereof shall be
42 obligated to pay the same and neither the faith and credit nor the
43 taxing power of the commonwealth or any political subdivision is
44 pledged to such payment.
45 (d) Except as expressly provided in this act, nothing in this act
46 shall be construed to limit or otherwise diminish the power of the
47 agency to finance costs of projects described in the bond acts
48 within an economic development district upon compliance with
49 the provisions of the applicable bond act.

1 SECTION 4. (a) Whenever a developer proposes to undertake
2 an economic development project which would include public
3 infrastructure improvements to be financed as provided in
4 section 3 of this act, the developer shall file a proposed economic
5 development plan for the economic development project with the
6 redevelopment authority of the municipality in which the eco-
-7 nomic development project will be located or, if no redevelopment
8 authority shall have been established in such municipality, with
9 the municipal officers of such municipality. A copy of the pro-

-10 posed economic development plan also shall be filed by the devel-
-11 oper with the treasurer of the municipality in which the economic
12 development project will be located and with the secretary. In the
13 event an economic development project is to be located in more
14 than one municipality, a separate economic development plan for
15 the portion of the economic development project and any public
16 infrastructure improvements forming a part thereof to be located
17 in each municipality shall be filed with each such municipality.
18 (b) The economic development plan shall be sufficiently com-
-19 plete to (1) indicate the boundaries of the economic development
20 district in which such economic development project shall be
21 developed, (2) describe the proposed economic development pro-
-22 ject and each project component thereof and the estimated cost of
23 each such component and the expected source of financing such
24 cost, (3) describe the public infrastructure improvements to be
25 installed, constructed, improved, altered, enlarged, repaired,
26 remodeled or reconstructed as part of the economic development
27 plan, including the estimated cost thereof, (4) describe any bonds
28 to be issued in accordance with this act to finance any infrastruc-
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29 ture improvements included in the proposed economic develop-
-30 ment project, and the estimated maximum annual debt service
31 thereon, (5) describe the boundaries of each assessment parcel
32 within the economic development district, or the manner of deter-
-33 mining the boundaries of each assessment parcel, (6) subject to
34 section 7 of this act, describe the methodology for calculation of
35 any infrastructure assessments to be levied by the municipality
36 upon each assessment parcel in the economic development dis-
-37 trict, or the manner of determining such methodology, and (7)
38 conform to the general plan for the municipality as a whole and
39 any master plan for all or any portion of the economic develop-
-40 ment district and all applicable zoning, planning, land use, envi-
-41 ronmental and other laws and regulations of the commonwealth
42 and of the municipality, including any regulations or requirements
43 for the approval of such plan promulgated by a redevelopment
44 authority or by the municipal officers in accordance with section 5
45 of this act.
46 (c) In addition to the other requirements therefor, the economic
47 development plan shall include a financial study which shall
48 establish the “state tax revenue base” and the “state tax revenue
49 target” for each assessment parcel allocable to a commercial com-
-50 ponent within the economic development district and an “aggre-
-51 gate state tax revenue base” and “aggregate state tax revenue
52 target” for all assessment parcels for all commercial components
53 within the economic development district as a whole. The state
54 tax revenue base for any assessment parcel shall be the estimated
55 total state tax revenues attributable to such assessment parcel in
56 the last full fiscal year prior to the filing of the economic develop-
-57 ment plan with the municipality. The state tax revenue target for
58 any assessment parcel shall be the total projected state tax rev-
-59 enues attributable to such assessment parcel for the first full fiscal
60 year following the completion and occupancy of the commercial
6! component allocable to such assessment parcel. The aggregate
62 state tax revenue base for the economic development district shall
63 be the estimated total state tax revenues attributable to all com-
-64 mercial components within the economic development district as
65 a whole in the last full fiscal year prior to filing of the economic
66 development plan with the municipality. The aggregate state tax
67 revenue target for the economic development district shall be the
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total projected state tax revenues attributable to all commercial
components within the economic development district as a whole
for the first full fiscal year following the completion and occu-
pancy of all project components of the economic development
project.
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(d) The developer shall calculate the estimated state tax rev-
enues attributable to each assessment parcel within a proposed
economic development district in the last full fiscal year prior to
the filing of a proposed economic development plan based on
such records of state tax revenues maintained by the department
of revenue or other information as the secretary shall proscribe
pursuant to regulations or guidelines promulgated by the Secretary
pursuant to paragraph (e) of this section. Projections of future
state tax revenues shall be based upon expected new or retained
employment and other commercial activity to result upon occu-
pancy of each commercial component in the economic develop-
ment project as evidenced by executed purchase and sale
agreements, leases, letters of intent or other agreements with or
indications of interest from prospective project occupants, or
market studies or other evidence satisfactory to the secretary.
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(e) In addition to the other requirements of this act, the secre-
tary shall promulgate regulations or guidelines establishing
requirements for the approval by the secretary of state infrastruc-
ture development assistance for an economic development project
and the treasurer of any municipality, with the approval of the
municipal officers of such municipality, may promulgate regula-
tions or guidelines establishing requirements for the approval by
the municipality of local infrastructure development assistance for
such economic development project. Notwithstanding the fore-
going, the secretary and the treasurer shall grant conditional
approval for the provision of state infrastructure development
assistance and local infrastructure development assistance for an
economic development project, subject to satisfaction of the
requirements set forth in section 5 of this act, if the financial study
therefor projects that the aggregate state tax revenue target for the
proposed economic development district as a whole upon comple-
tion and occupancy of the economic development project, less the
aggregate state tax revenue base for the economic development
district as a whole, is an amount that is at least equal to the pro-
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107 jected maximum aggregate annual debt service for the bonds to be
108 issued to finance costs of the public infrastructure improvements
109 included in the economic development plan for such economic
110 development project.

1 SECTION 5. (a) Notwithstanding any provision of this act to
2 the contrary, neither the commonwealth nor any municipality shall
3 be authorized to provide state infrastructure development assis-
-4 tance or local infrastructure development assistance for any public
5 infrastructure improvements included in an economic develop-
-6 ment plan, and no bonds shall be issued by the agency under
7 authority of this act to finance costs of such public infrastructure
8 improvements, until:
9 (i) the redevelopment authority or, if there is no redevelopment

10 authority, the municipal officers of the municipality in which such
11 economic development project shall be located shall have
12 approved the economic development plan, including the economic
13 development district designated thereby and the economic devel-
-14 opment project described therein, and the public infrastructure
15 improvements to be constructed in accordance with the economic
16 development plan, upon satisfaction of all applicable zoning, plan-
-17 ning, land use and environmental laws and regulations of the com-
-18 monwealth and of the municipality. For purposes of the foregoing,
19 the redevelopment authority or the municipal officers, as applic-

-20 able, may promulgate or adopt such additional regulations or
21 requirements as the redevelopment authority or such municipal
22 officers shall reasonably deem appropriate for the approval of an
23 economic development plan within such municipality, and the
24 economic development project and public infrastructure improve-
-25 ments described therein, including regulations or requirements
26 regarding the inclusion of residential housing units in any residen-
-27 tial component of a economic development project which shall be
28 available for occupancy by persons and families of low and mod-
-29 erate income;
30 (ii) the developer shall have received commitments satisfactory
31 to the secretary and the treasurer of the municipality for financing
32 sufficient, with equity or other amounts to be provided by the
33 developer and other persons, to fund the costs of construction of
34 the economic development project, and shall have obtained a
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35 blanket performance bond or other security satisfactory to the sec-
-36 rctary and the treasurer and payable to the agency securing the
37 developer's obligation to complete the construction of the eco-
-38 nomic development project and the public infrastructure improve-
-39 ments included in the economic development plan therefor in an
40 amount at least equal to the outstanding principal amount of any
41 bonds to be issued under authority of this act to finance costs of
42 such public infrastructure improvements;
43 (iii) the governing body by a two-thirds vote as defined in
44 chapter 44 of the General Laws shall approve the provision by the
45 municipality of local infrastructure development assistance to the
46 extent provided in section 8 of this act;
47 (iv) the issuance of the bonds to finance costs of public infra-
-48 structure improvements included in the economic development
49 plan shall have been authorized by the agency; and
50 (v) the provision of state infrastructure development assistance
51 and local infrastructure development assistance for the public
52 infrastructure improvements included in the economic develop-
-53 ment plan shall have been approved by the secretary and the trea-
-54 surer in accordance with the provisions of this act and any
55 applicable regulations and guidelines promulgated by the secre-
-56 tary or the treasurer for such purpose.
57 (b) Satisfaction of the foregoing requirements shall be conclu-
-58 sively evidenced by a certificate of the secretary and the treasurer
59 filed with the agency.
60 (c) Upon satisfaction of the foregoing requirements, the com-
-61 monwealth, acting by and through the secretary, the municipality,
62 acting by and through its treasurer, the redevelopment authority, if
63 any, for such municipality, the agency and the developer shall
64 enter into one or more agreements, herein collectively an infra-
-65 structure development assistance agreement. In addition to the
66 other requirements therefor provided herein or in any regulations
67 or guidelines promulgated by the secretary and by the treasurer of
68 the municipality, the infrastructure development assistance agree-
-69 ment shall provide that:
70 (i) subject to the provisions of section 6of this act, the devel-
-71 oper shall construct the public infrastructure improvements
72 included in the approved economic development plan in accor-
-73 dance with applicable permits and, upon completion, shall convey
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74 the public infrastructure improvements to the municipality or
75 other applicable governmental entity;
76 (ii) the commonwealth shall provide state infrastructure devel-
-77 opment assistance to the agency in accordance with this act in
78 amounts sufficient to pay the debt service payable in each fiscal
79 year on any bonds issued by the agency under authority of this act
80 to finance costs of public infrastructure improvements included in
81 the approved economic development plan, subject to reimburse-
-82 ment of all or a portion of such state infrastructure development
83 assistance through the collection of infrastructure assessments as
84 provided in section 7 of this act and, under the circumstances pro-
-85 vided in section 8 of this act, from local infrastructure assistance
86 provided by the municipality;
87 (iii) the developer shall construct each of the project compo-
-88 nents of the economic development project and, until construction
89 of a project component is completed by the developer and occu-
-90 pied to the extent provided in the infrastructure development
91 assistance agreement, an infrastructure assessment shall be levied
92 by the municipality on the assessment parcel for such project
93 component in an amount equal to the debt service on the bonds
94 that is allocable to such project component as determined in
95 accordance with the provisions of section 7 hereof and the infra-
-96 structure development assistance agreement; and
97 (iv) following completion and occupancy of each commercial
98 component of an economic development project to the extent pro-
-99 vided in the infrastructure development assistance agreement, the
100 municipality shall be obligated to provide local infrastructure
101 development assistance with respect to the economic development
102 project to the extent and for such time as is provided in section 8
103 of this act and the infrastructure development assistance agree-
-104 ment.
105 (d) The agency may pledge the infrastructure development
106 assistance agreement and the rights of the agency to receive state
107 infrastructure development assistance thereunder as security for
108 the payment of bonds issued by the agency to finance costs of the
109 public infrastructure improvements described in such agreement.
110 The obligation of the commonwealth to pay such state infrastruc-
-111 ture development assistance to the agency at the times and in the
112 amounts provided in the infrastructure development assistance
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agreement shall constitute a general obligation of the common-
wealth for which the full faith and credit of the commonwealth
shall be pledged for the benefit of the agency.
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SECTION 6. (a) In addition to other powers granted by any
general or special law, any city or town, acting by and through its
redevelopment authority or, if there is no redevelopment authority,
its municipal officers, may contract with the developer of an eco-
nomic development project which has been approved by the secre-
tary and the treasurer of such municipality in accordance with
section 5 of this act for such developer to undertake the public
infrastructure improvements included in the economic develop-
ment plan for such economic development project. Upon comple-
tion of the public infrastructure improvements they shall be
conveyed to the municipality or to an agency or instrumentality of
the municipality or of the commonwealth designated in the applic-
able infrastructure development assistance agreement therefor.
The sole consideration for such conveyance shall be the financing
of such public infrastructure improvements by the agency with the
financial assistance of the commonwealth and the municipality, as
such public infrastructure improvements are in furtherance of a
public purpose and will promote and enhance public safety and
convenience.
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(b) Notwithstanding any general or special law to the contrary,
the provisions of sections 38A to 380, inclusive, of chapter 7,
section 39M of chapter 30, chapter 308, sections 44A to 44M,
inclusive, of chapter 149 of the General Laws and any other
general or special law, regulation, ordinance or by-law providing
for the advertising, bidding or awarding of contracts for design or
construction or improvement to property shall not apply to the
design and construction by the developer of any public infrastruc-
ture improvements in accordance with this act or the procurement
by the municipality or other governmental entity of such infra-
structure improvements. Notwithstanding the foregoing, the pro-
visions of section 26 of chapter 149 of the General Laws shall
apply to the construction by the developer of any public infra-
structure improvements in accordance with this act and. in con-
nection with the design and construction of any such public
infrastructure improvements, the developer shall make good faith
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36 efforts to comply with the hiring goals contained in any resident
37 hiring policy adopted by the municipality and with any ordinance,
38 bylaw or policy adopted by the municipality relative to con-
-39 tracting with minority and woman-owned enterprises.
40 (c) Except as otherwise provided in the applicable infrastruc-
-41 ture development assistance agreement, the developer or any suc-
-42 cessor thereto shall be solely responsible for all costs and
43 expenses of developing, holding, operating and maintaining all
44 lands and other properties within an economic development dis-
-45 trict, including the costs and expenses of maintaining all public
46 infrastructure improvements included therein prior to their con-
-47 veyance to the municipality or other applicable governmental
48 entity, except for any costs of such public infrastructure improve-
-49 ments payable from the proceeds of bonds pursuant to this act.
50 Notwithstanding the foregoing, the municipality or other applic-
-51 able governmental entity and the developer may enter into an
52 agreement for the maintenance, repair and improvement of all or
53 any portion of the public infrastructure improvements included in
54 an economic development plan for such period subsequent to the
55 conveyance thereof by the developer, and with such other terms
56 and conditions, as the parties shall deem appropriate and desir-
-57 able.
58 (d) The developer may mortgage, sell, lease or otherwise
59 encumber or dispose of all or any part of the lands and other prop-
-60 erties included within an economic development district, other
61 than the public infrastructure improvements included therein, sub-
-62 ject to the liens thereon for property taxes payable to the munici-
-63 pality pursuant to chapter 59 of the General Laws and for
64 infrastructure assessments payable pursuant to this act. The devcl-
-65 oper and any successor thereto shall be entitled to receive, hold
66 and expend all income and other receipts derived by it from its
67 interest in the lands and properties included within an economic
68 development district and shall be solely responsible for the pay-
-69 ment of all taxes, including infrastructure assessments, payable
70 with respect to or on the developer's or any successor’s operations
71 on such lands and properties, provided that the municipality may
72 agree in the infrastructure development assistance agreement or
73 another agreement authorized by any applicable general or special
74 law to abate or otherwise reduce such taxes on the portion of any
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75 such lands and properties included or to be included in the public
76 infrastructure improvements within an economic development dis-
-77 trict prior to the conveyance thereof to the municipality or other
78 applicable governmental entity. Notwithstanding anything herein
79 or in any other general or special law to the contrary, an economic
80 development district approved by a redevelopment authority or
81 the municipal officers of a municipality in accordance with this
82 act shall not be eligible for designation as a TIP zone pursuant to
83 section 59 of chapter 40 of the General Laws.

1 SECTION 7. (a) In consideration of the special benefit and
2 advantage received by an economic development district from the
3 construction of the public infrastructure improvements included in
4 the economic development plan therefor, and the financial assis-
-5 tance provided hereunder by the commonwealth and the munici-
-6 pality, the municipality shall fix, charge and collect a special
7 assessment, herein referred to as an infrastructure assessment,
8 upon each assessment parcel within the economic development
9 district in each fiscal year following the issuance by the agency of

10 any bonds to finance costs of such public infrastructure improve-
-11 ments until the project component allocable to that assessment
12 parcel shall be completed by the developer and occupied to the
13 extent provided in the applicable infrastructure development assis-
-14 tance agreement. Infrastructure assessments collected by the
15 municipality shall be paid to the commonwealth or to the agency
16 for credit against the commonwealth’s obligation for state infra-
-17 structure development assistance to such economic development
18 district.
19 (b) Except as otherwise provided herein or in the applicable
20 infrastructure development assistance agreement, infrastructure
21 assessments hereunder shall be collected and secured in the same
22 manner as property taxes, betterments, and other special assess-
-23 ments owed to the municipality and shall be subject to the same
24 penalties and to the same lien priority and sale procedures in case
25 of delinquency as is provided in the General Laws for such prop-
-26 erty taxes, betterments and special assessments, provided that the
27 owner of an assessment parcel shall not be personally liable for
28 the infrastructure assessment thereon. Liens imposed by the
29 municipality for the payment of property taxes under chapter 59
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30 of the General Laws shall have priority in payment over any lien
31 securing payment of any infrastructure assessment hereunder.
32 Each municipality may avail itself of such provisions of the
33 General Laws relative to the assessment, apportionment, division,
34 fixing, reassessment, revision and collection of betterments and
35 other special assessments by cities and towns, and the establish-
-36 ment of liens therefor and interest thereon, as the treasurer and
37 assessor of such municipality shall deem necessary and appro-
-38 priate for purposes of the assessment and collection of infrastruc-
-39 ture assessments under this act.
40 (c) The infrastructure assessments established by a munici-
-41 pality with respect to the assessment parcels included in any eco-
-42 nomic development district shall be initially fixed in respect of the
43 aggregate thereof so as to provide revenues in each fiscal year
44 following the issuance by the agency of any bonds for the pur-
-45 poses provided in section 3 of this act equal to the debt service
46 payable on such bonds in such fiscal year, provided that the infra-
-47 structure assessment on each assessment parcel shall terminate
48 and no longer be payable when the project component allocable to
49 that assessment parcel shall be completed by the developer and
50 occupied to the extent provided in the applicable infrastructure
51 development assistance agreement. Subject to the provisions of
52 such agreement, the assessor of the municipality, with the
53 approval of the treasurer, shall allocate such debt service among
54 all of the assessment parcels within an economic development dis-
-55 trict by such methods as shall be set forth in the economic devel-
-56 opment plan therefor, which methods may include allocation by
57 length of frontage, or type of project component, including classi-
-58 fication of assessment parcels among residential, commercial,
59 industrial and open space uses, or by the square footage of an
60 assessment parcel or a project component, or according to the
61 value of the assessment parcel as determined by the assessor, or
62 by such other method as the assessor determines shall result in
63 fairly allocating the costs of the public infrastructure improvc-
-64 ments financed by such bonds to the real estate in the economic
65 development district. Except as provided herein, infrastructure
66 assessments established by a municipality shall not be subject to
67 supervision or regulation by any department, division, commis-
-68 sion, board, bureau or agency of the commonwealth and shall not



[June16 HOUSE —No. 5111

69 be subject to the provisions of sections 20A and 21C of chapter 59
70 of the General Laws. Subject to the provisions of the applicable
71 infrastructure development assistance agreement, the treasurer of
72 the municipality shall establish a schedule for payment of infra-
-73 structure assessments levied by the municipality, including provi-
-74 sions relative to the mandatory or optional prepayment of any
75 infrastructure assessments, and a schedule of fees and charges
76 payable by the owner of any assessment parcel as a consequence
77 of any delinquency or default in the payment of any infrastructure
78 assessment thereon.

1 SECTION 8. (a) The infrastructure development assistance
2 agreement for each economic development project shall allocate
3 the debt service payable in each fiscal year on bonds issued by the
4 agency to finance public infrastructure improvements for such
5 economic development project among the assessment parcels for
6 all of the commercial components within the economic develop-
-7 ment project in proportion to the amount by which the state tax
8 revenue target for each such assessment parcel bears to the aggre-
-9 gate state tax revenue target for all such assessment parcels (the

10 “component debt service amount”).
11 (b) Annually, commencing with the first full fiscal year
12 following completion by the developer and occupancy to the
13 extent provided in an infrastructure development assistance agree-
-14 ment of the first commercial component within an economic
15 development district to be so completed and occupied, the secre-
-16 tary shall determine with respect to the assessment parcel allo-
-17 cable to each commercial component which has been so
18 completed and occupied:
19 (i) the amount by which the total state tax revenues for the
20 immediately preceding fiscal year which are attributable to such
21 assessment parcel exceeded the state tax revenue base for such
22 assessment parcel as set forth in the economic development plan
23 therefor (the “component state tax growth amount”);
24 (ii) the amount, if any, by which the component state tax
25 growth amount for the immediately preceding fiscal year for such
26 assessment parcel was less than the component debt service
27 amount for such fiscal year for such assessment parcel (a “compo-
-28 nent state tax shortfall”); and
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29 (iii) the amount, if any, by which the annual state tax growth
30 amount for the immediately preceding fiscal year for such assess-
-31 ment parcel was greater than the component debt service amount
32 for such fiscal year for such assessment parcel (a “component
33 state tax surplus”).
34 (c) To the extent and for so long as a component state tax
35 shortfall shall occur with respect to an assessment parcel allocable
36 to a commercial component within an economic development dis-
-37 trict, the municipality shall be obligated to provide local infra-
-38 structure development assistance with respect to such assessment
39 parcel in an amount equal to the component state tax shortfall for
40 such assessment parcel. Once the annual state tax growth amount
41 for a fiscal year for a commercial component first equals or
42 exceeds the component debt service amount for such assessment
43 parcel for such fiscal year, the municipality shall have no obliga-
-44 tion thereafter to provide local infrastructure development assis-
-45 tance with respect to such commercial component.
46 (d) Notwithstanding any herein to the contrary, the aggregate
47 local infrastructure development assistance, if any, payable by a
48 municipality in any fiscal year with respect to all assessment
49 parcels within an economic development district with a state tax
50 shortfall shall be reduced by the aggregate amount of the compo-
-51 nent state tax surplus, if any, for such fiscal year calculated with
52 respect to all other assessment parcels within the economic devel-
-53 opment district. Local infrastructure development assistance pro-
-54 vided by a municipality shall be paid to the commonwealth or to
55 the agency for credit against the commonwealth’s obligation for
56 state infrastructure development assistance to the applicable eco-
-57 nomic development project. Local infrastructure development
58 assistance shall constitute a general obligation of the municipality
59 to which it full faith and credit shall be pledged. To the extent the
60 municipality shall fail to provide all or any portion of such local
61 infrastructure development assistance to or for the credit of the
62 commonwealth, the state treasurer shall reduce amounts distrib-
-63 utable or payable by the commonwealth to such municipality by
64 the amount unpaid in accordance with section 20 of chapter 59 of
65 the General Laws.
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1 SECTION 9. The provisions of this act shall be deemed to pro-
-2 vide an exclusive, additional, alternative and complete method for
3 the doing of the things authorized hereby and shall be deemed and
4 construed to be supplemental and additional to, and not in deroga-
-5 tion of, powers conferred upon the commonwealth, or upon the
6 agency, any redevelopment authority or city or town by any other
7 law; provided, however, that insofar as the provisions of this act
8 are inconsistent with the provisions of any general or special law,
9 administrative order or regulation or any limitation imposed by a

10 corporate or municipal charter, the provisions of this act shall be
11 controlling with respect to action taken pursuant to this act.

1 SECTION 10. This act, being necessary for the welfare of the
2 commonwealth and its inhabitants, shall be liberally construed to
3 affect its purposes. This act shall be construed in all respects so as
4 to meet all constitutional requirements. In carrying out the pur-
-5 poses and provisions of this act, all steps shall be taken which are
6 necessary to meet constitutional requirements whether or not such
7 steps arc required by statute.
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