
HOUSE No. 5185

State House • Boston 02133
(617)725-4000

MITT ROMNEY
GOVERNOR

KERRY HEALEY
LIEUTENANT GOVERNOR

July 13, 2006.

To the Honorable Senate and House of Representatives:

Pursuant to Article LVI of the Constitution of the Commonwealth, as
amended by Article XC, Section 3 of the Amendments to the Constitution of
the Commonwealth, I am returning to you for amendment House Bill
No. 5112, “An Act Relative to Mercury Management.”

Executive Department
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In recent years the Commonwealth has dramatically reduced mercury
emissions. According to the Department of Environmental Protection (DEP),
since 2004, dental-related mercury has been reduced by 80% through the
implementation of a voluntary collection program. Since 1998, emissions
related to municipal solid waste incinerators have been controlled by more
than 90% and emissions related to the incineration of medical waste have
been reduced by 100%. Furthermore, DEP expects mercury emissions
related to utilities and power plants to be controlled by 85% by 2008 and
95% by 2012. House Bill No. 5112 will allow the Commonwealth to con-
tinue to reduce mercury in the environment. However, in order for the legis-
lation to be effectively implemented and in order to keep Massachusetts a
business-friendly state, further changes are warranted.

The amendment that I am proposing represents a collaborative effort
between the Executive Office of Environmental Affairs, DEP, and the Exec-
utive Office of Economic Development. I believe that the proposed changes
strike the appropriate balance between maintaining our business-friendly
atmosphere and protecting the Commonwealth’s environment. In addition to
several technical and clarifying changes, my amendment makes important
changes to section 6J of chapter 21H, which requires manufacturers that sell
mercury-added lamps to implement and/or subsidize collection programs.
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1 am returning this bill expeditiously before the end of the ten day limit to
allow the Legislature adequate time to fully consider my proposed changes
prior to the end of formal sessions. It is my hope that after careful review the
Legislature will embrace the proposed changes. Reenactment of the bill with
my proposed changes will allow the Commonwealth to further reduce mer-
cury impacts in a cost effective and practical manner without impacting our
businesses and manufacturers.

I therefore propose that the bill be amended as follows:

By inserting in the eighth paragraph ofsection 4, after the words “but not
includingproducts ” thefollowing: —

“made with coal ash or other products”

and by striking in saidsection 7, on pages 10 and 11, section 6J(d)(2) and
(3) and inserting in place thereof thefollowing: —

“(2) Every manufacturer, either individually or as a group, shall annually
certify in writing that they are implementing the plan in accordance with
section 61(d)(1) and provide to the department the total number of mercury-
added lamps sold in the commonwealth in that calendar year. The depart-
ment shall establish in regulation statewide fluorescent lamp recycling rates
of 33% by December 31, 2009; 50% by December 31, 2010; and 70% by
December 31, 2011. For the purposes of this section, the statewide fluores-
cent lamp recycling rate shall be based upon the total number of mercury-
added lamps in the commonwealth available for recycling as determined by
the department. Every manufacturer, either individually or as a group, shall
annually submit a report that identifies progress toward these recycling rates.
The department shall conduct audits, at least annually, to determine if the
manufacturers are complying with this section.”

and by striking in said section 7, on page 11, section 6J(e) and inserting
in place thereof thefollowing: —

“(e) Failure to achieve any of the recycling rates established by or pur-
suant to Section 61(d)(2) above shall obligate the manufacturers of mercury-
added lamps as a group to make available not more than 1 million dollars per
year of non-compliance to the department for grants to municipalities or
regional authorities to facilitate meeting said recycling rates. The department
shall establish, by December 31, 2008, a process for determining the fluores-
cent lamp recycling rate and the aggregate and individual manufacturer
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funding commitments based on information that includes, but is not limited
to, the actual recycling rate compared with the target recycling rate, each
manufacturer’s lamp market share in Massachusetts, and specific manufac-
turer program effectiveness. The department shall deposit the funds received
from manufacturers into an expendable trust for the purposes of grants to
municipalities and shall administer the grant program to municipalities and
regional authorities. Manufacturers’ individual contributions shall not
exceed their respective market shares of lamps sold in the Commonwealth.”

and by striking in said section 7, on page 11, after “cell battery or a ” the
following: —

“removable”

Respectfully submitted,

MITT ROMNEY, S
Governor. /
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