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Construction of callj be placecl in the structure when required ; and the
n ge, etc.

p^r^^s of the bridge in this respect must be approved by
the board of harbor and land commissioners. The road-

way of the easterly approach to said bridge shall pass

under the tracks of the New York, New Haven and
Hartford Railroad Company at a suitable grade for the

passage of vehicles and street cars, allowing fourteen feet

in the clear under said tracks, and the design, dimensions

and construction of the foundations of the piers and

abutments of said bridge may be such, if the city of

Springfield so requires, as to permit of the construction

of piers and extension of the abutments thereof on the

down stream or southerly side of the bridge, of sufficient

length and form to admit of the convenient and safe

placing of a pipe line and its supporting bridge, trusses

or girders, for conveying water to the city of Springfield,

and any increased cost caused thereby in the designs,

dimensions and construction of the foundations of the

piers and abutments of said bridge shall be determined

by the contractor for the foundations and the county

commissioners, and shall be paid by the city of Spring-

field.

Section 7. This act shall take effect upon its passage.

Approved May 22, 1901.

QJiaiyA^^ Ax Act kelative to fraternal keneficiary corporations.

Be it enacted, etc., as follows:

ficrary°corpora- Section 1. Seveu or more persons Avho are residents

fcfrme™*^
^^ ^^ ^^^^ Commonwcalth may form a fraternal beneficiary

corporation for the purpose of providing for the payment
of benefits in the case of death, sickness or disability,

or of both death benefits and sick or disability benefits.

The disability may be temporary or permanent and the

result of sickness or of accident. Any educational, chari-

table, benevolent or social purpose may be united there-

with.

ma^blumued. The membership may be limited to members of a par-

ticular order, class or fraternity, or to the employees of

towns or cities, or of the CommouAvealth, or of the

federal government, or of a designated firm, business

house or corporation, or to persons of the same occupa-

tion.
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If its membership is not limited as above provided its Business to be

business shall be conducted on the lodge system, with a iTdge^sj^'tem in

representative form of government. certain cases.

When conducted on the lodge system the incorpo- subordinate

rators, their successors and associates, with the officers, cr'e'ited™"^
^^

ex-presiding officers, and such persons as may be ad-

mitted as representatives, shall be deemed a supreme or

governing body, with power to create subordinate bodies

by the grant of charters to applicants therefor, which
charters may authorize those named therein to organize

as a subordinate lodge and to admit members after its

organization, in accordance with such ritual as the su-

preme or governing body may prescribe.

Section 2. The agreement shall state that the sub- ^i;*'.?X"n
""^

scribers thereto associate themselves Avith the intention

of forming a corporation, the name of the corporation,

the purpose for which it is formed, and the town or city,

which shall be in this Commonwealth, in which it is

located. The name shall be one not in use by an exist- Name,

ing corporation, nor so similar as to be liable to be mis-

taken therefor, and shall indicate that it is the name of a

corporation.

Section 3. The first meeting of the associates shall ^•"*"^«'®"°k-

be called by a notice signed by one or more of the sub-

scribers to such agreement, stating the time, place and
purpose of the meeting; a copy of which notice shall,

seven days at least before the day appointed for the

meeting, be given to each subscriber or left at his usual

place of business or place of residence, or deposited in

the post office, postpaid, addressed to him at his usual

place of business or residence. Whoever gives such notice

shall make an affidavit of his doings, which shall be re-

corded in the records of the corporation.

Section 4. At such first meeting, including any neces- organization.

sary or reasonable adjournment thereof, an organization

shall be effected by the choice by ballot of a temporary
clerk, who shall be sworn, and by the adoption of by-

laws and the election by ballot of directors, president,

treasurer and clerk, or other officers corresponding

thereto, with powers and duties similar to those of such

officers, and such other officers as the by-laws may pro-

vide for; but at such election no person shall be eligible

as a director or other officer who has not subscribed the
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agreement of association. The temporary clerk shall

make and attest a record of the proceedings until the

clerk has been chosen and sworn, including a record of

such choice and qualification.

Section 5. The by-laws may prescribe, where no

other provision is specially made, the manner in which

and the officers, agents and committees by whom the

purposes of the corporation shall be carried out; the

officers and elective members of standing committees,

who may be ex officiis directors or other officers corre-

sponding thereto ; the method of calling its meetings and

the notice thereof that shall be given ; the right of attend-

ance, individual or representative, at its meetings; the

assessments and benefits in case of disability or death,

and the conditions upon which the same shall be paid;

the amount which shall be deemed one full individual

assessment for the respective funds and for calls for

fractional parts thereof; and the loss or forfeiture of

membership and benefits; and may provide for the

amendment of the by-laws from time to time, and may
include such other provisions as the corporation may
deem proper.

Section 6. Officers chosen as required in section four

shall hold office until the next meeting of the corporation

for the election of officers, the date of which, within two
years of the time of organization, shall be prescribed by
the by-laws. At the said meeting, and thereafter at least

biennially, the officers shall be chosen, and shall hold

office until their successors are elected and qualified

:

provided, however, that standing committees or boards

having prescribed duties under the by-laws, including

those the members of which are by such by-laws made
directors or other officers corresponding thereto, may
be constituted by the election of one or more members
thereof annually, to serve for a period not exceeding three

years under any one election ; and provided, further, that

no person shall be elected or appointed to an adminis-

trative position for more than three years at any one

election or appointment.

Section 7. The president, secretary, and a majority

of the directors, or other officers corresponding thereto,

shall forthwith make, sign and swear to a certificate

setting forth a true copy of the agreement and declara-

tion of purpose of the association, with the names of the
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subscribers thereto, the date of the first meeting, and of

the successive adjournments thereof, if any, and shall

submit such certificate and the records of the corporation

to the insurance commissioner, who shall make such ex-

amination and require such evidence as he deems neces-

sary ; and if it appears that the purposes and proceedings certificate to

of the corporation conform to the law he shall so certify, office^ofThe
^

and the certificate shall then be filed by said officers in the co^mmon.

the office of the secretary of the Commonwealth, who, wealth, etc.

upon payment of a fee of five dollars, shall cause the

same, with the indorsements, to be recorded, and shall

thereupon issue a certificate in the following form :
—

COMMONWEALTH OF MASSACHUSETTS.

Be it known that whereas [here the names of the sub-
fa°t™o'*be^'^*^'

scribers to the agreement of association shall be inserted 1 issued by the
.-,", .,,. . j?p secretary of the

have associated themselves with the intention oi form- commonwealth.

ing a corporation under the name of [here the name of

the corporation shall be inserted], for the purpose [here

the purpose declared in the agreement of association shall

be inserted], and have complied with the provisions of

the statutes of the Commonwealth in such case made and
provided, as appears from the certificate of the officers of

said corporation, duly certified by the insurance commis-
sioner and recorded in this office : now, therefore, I [here

the name of the secretary shall be inserted], secretary of

the Commonwealth of Massachusetts, do hereby certify

that said [here the names of the subscribers to the agree-

ment of association shall be inserted], their associates

and successors,- are legally organized and established as,

and are hereby made a corporation, under the name of

[here the name of the corporation shall be inserted],

with the powers, rights and privileges, and subject to the

limitations, duties and restrictions w^hich by law apper-

tain thereto. Witness my official signature hereunto

subscribed, and the seal of the Commonw^ealth of Massa-

chusetts hereunto affixed, this day of in the

year . [In these blanks the day, month and

year of the execution of the certificate shall be inserted. ]

The secretary shall sio;n the same and cause the seal of certificate to be
J n 11. evidence of

the CommonAvealth to be affixed thereto, and such cer- existence of

tificate shall be conclusive evidence of the existence of
'^°''p°''* °°"

such corporation at the date of the certificate. He shall
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also cause a record of such certificate to be made, and a

certified copy of such record may be given in evidence,

with like effect as the original certificate.

Section 8, No corporation hereafter organized as

aforesaid to conduct business as a fraternal society on

the lodge system, or limiting its membership to a par-

ticular order or fraternity, shall incur any liabihty or

issue any benefit certificate until it has received from the

insurance commissioner a certificate to the effect that it

has complied with all the requirements of law and is duly

authorized to transact business in this Commonwealth:
provided, however, that the above provisions of this sec-

tion shall not apply to any corporation confining its mem-
bership to that of any particular order or fraternity in

any one county, or to any one lodge of such order or fra-

ternity. Before such certificate is granted the corpora-

tion must present satisfactory evidence to the insurance

commissioner that at least five hundred persons have each

paid one advance assessment for its mortuary or disability

business, or both if such business is combined, at its estab-

lished rates, and have become bona fide members of the

corporation. If such corporation is a fraternal society

on the lodge system, paying a death benefit, then it must
also show that it has established mortuary assessment

rates which are not lower than those now indicated as

necessary by the '
' National Fraternal Congress Mortality

Tables": provided, however, that this requirement shall

not apply to any fraternal beneficiary corporation Avhich

confines its membership to the employees of towns or

cities, or of the Commonwealth, or of the federal gov-

ernment, or of a designated firm, business house or cor-

poration, or to persons of the same occupation.

Section 9. Any domestic corporation subject to the

provisions of this act may, with the consent of the insur-

ance commissioner, upon application to the commissioner

of corporations, change its name under the conditions

and in the manner prescribed in chapter three hundred

and sixty of the acts of the year eighteen hundred and

ninety-one and acts in amendment thereof.

Section 10. Any domestic corporation subject to the
i5ommonweaith. provisious of this act may hold its annual meetings in

any state, in the District of Columbia, or in any province
Proviso.

jjj ^j^g Dominion of Canada : jvovided, that in such state,

district or province it has one or more local branches;

Names of cer
tain corpora-
tions may be
changed.

May hold meet-
ings outside the
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and its acts at such meetings shall have the same effect as

if done within this Commonwealth.
Section 11. Any corporation duly oro-anized and certain corpo-

•J L
^

i/
_

O
_ rations may

transacting business under this act which conducts its pay sick or,. p, 1 -i ,111 ,
death benefits,

business as a iraternal society on the lodge system, or etc.

which limits its certificate holders to a particular order,

class or fraternity, or to the employees of towns or cities,

or of the Commonwealth, or of the federal government,
or of a designated firm, business house or corporation, or

to persons of the same occupation, may make provision

for the payment of benefits in case of death, or in case

of sickness or disability, or for both death benefits and
sick or disability benefits. The funds from which the
payment of such benefits shall be made shall be derived

only from assessments collected from the members, ex-

cept as is otherwise provided in this section and in section

fourteen of this act. The fund from which the expenses
shall be defrayed may be derived from a per capita tax,

dues or expense assessments. Such provisions, funds,

assessments and payments shall be as required and pro-

vided for in the by-la^ts of the corporation. Such death J° '^ii°™/'!f*'*
,

" 111 benentB shall

beneht shall be payable only to the husband, wife, afR- be payable.

anced husband, affianced wife, child by legal adoption,

parent by legal adoption, relatives of or persons depend-
ent upon the member named in the benefit certificate

:

provided, hoiceve)\ that in any instance where a benefit Provisos,

certificate has been issued in accordance with the above
provisions and the beneficiary therein named and the
husband, wife, affianced husband, affianced wife, child,

child by legal adoption, parent, parent by legal adoption,

or persons dependent upon the member named in the

benefit certificate have all died, the member, with the

consent of the officers of the corporation and under such
rules as they may prescribe, may have the certificate

transferred to any other person ; and j)rovided, further,

that the benefit certificate shall, in effect, provide that if

the death of the member therein named shall occur when
one full assessment on each member would not amount
to the face sum of the maximum certificate of such cor-

poration, then the amount paid the beneficiary thereunder

shall not exceed the amount of such full assessment or

the proportionate part thereof which said face sum named
in such certificate bears to such maximum certificate, but
this restriction shall not apply to a corporation which
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confines its membership to the permanent employees of

towns or cities, or of the Commonwealth, or of the fed-

eral government, nor to a corporation having an emer-

gency or reserve fund, until such fund shall have been

exhausted.

Any such corporation which conducts its business as a

fraternal society on the lodge system shall have a ritual-

istic form of work ; and no person shall be admitted to

membership therein unless he has first made a written

application therefor, and has been initiated in, and has

become a member of, a local branch of such corporation.

The by-laws of such corporation shall provide that

meetings of said branches shall be held at least once

each month.
The by-laws may provide that, in addition to represent-

atives chosen by the grand or subordinate bodies, the

incorporators, officers, members of standing committees,

and the ex-presiding officers of the supreme or governing

body, may be members thereof.

Section 12. Any corporation organized under or con-

ducting its business in accordance with the provisions of

this act may hold as a death fund belonging to the bene-

ficiaries of anticipated deceased members an amount not

exceeding three assessments from a general or unhmited

membership, or an amount not exceeding in the aggregate

three assessments from each limited class or division of

its members; and in addition thereto may create, collect,

maintain, disburse and apply an emergency fund in accord-

ance with its by-laws, not however at any time exceed-

ing in amount collected from its members five per cent

of the agffre^ate face value of all its benefit certificates

then outstanding. If any part of such fund payable by
a member under such by-laws remains unpaid at his de-

cease the same may be deducted from the amount pay-

able to his beneficiary or beneficiaries : provided, ho^uever,

that any decrease in such face value shall not require a

corresponding diminution of such emergency fund. The
emergency fund shall be used only for the payment of

death or disabihty benefits. The death fund while held

in trust shall be invested in securities in which insurance

companies are allowed by law to invest their capital, or

deposited in safe banking institutions subject to sight

drafts, for distribution to the beneficiaries aforesaid.

Whenever the death fund shall exceed above all known
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liabilities the amount of three assessments as aforesaid the

excess shall be transferred to the emergency fund. The
emergency fund shall be invested in securities in which

insurance companies are allowed by law to invest their

capital, but a part thereof, not exceeding twenty per

cent, may be invested in a building for use and occupancy

by the corporation as its home office, within this Com-
monwealth. Such securities, if registered or recorded, jepoSwitif
shall be taken and stand in the name of the corporation, JJj^[ve

and all the securities in which the emergency fund is wealth, etc

invested shall be deposited with the treasurer of the

Commonwealth ; but the corporation shall have at all

times the right to exchange any part of said securities

for others which said treasurer may determine to be of

equal value and character. No part of said securities

shall be withdrawn except upon a requisition signed Ijy

three fourths of the directors or executive committee, or

other officers corresponding thereto, and indorsed by the

insurance commissioner, setting forth that the same is to

be used for the purposes of the trust; provided, hcncever, ProviBos.

that the income from such securities shall be paid to the

corporation for the uses of the fund as specified in the

by-laws, and provided, further, that no sale, assignment,

release, discharge or surrender of said securities t6 or in

favor of any obligor, mortgagor or other person, shall be

valid or of any effect against the corporation owning the

same, unless the original papers which constitute or are

the evidence of said securities are transferred or sur-

rendered to the person entitled thereto, except in case

of the actual loss or destruction thereof.

Section 13. No part of the death, disability or emer- Funds to be

gency funds herein provided for shall be used for any prescribed"'

purposes other than those specifically prescribed in this
p"'"p°*''^> ^*'=-

act, and no assessment for the disability fund shall be

called while there remains on hand of such fund an

amount equal to that received from three assessments

:

provided^ hoivever, that payments for total permanent Proviso,

disability may be made from the death fund if made in

a single payment.
No contract under this act shall be valid or legal which

[ioj;*f/"o,"t"rlct9

shall be conditional upon an agreement or understand- not valid, etc.

ing that the person to whom the death benefit is made
payable shall pay the dues and assessments, or either of

them. Death, disability and expense assessments may be
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called together : provided^ that the proportion to be used

for either purpose shall be distinctly stated and the

amount received for each fund shall be held and used only

in the manner heretofore specified.

Any sum may be transferred from the expense fund to

any other fund by vote of the directors.

Section 14. Any domestic corporation subject to the

provisions of this act, in addition to the revenues in this

act provided for, may receive and hold gifts, bequests

and moneys from other sources, which shall be placed

and held in a separate fund ; subject however to transfer

in accordance with its by-laws to other funds herein

authorized.

Section 15. Any corporation organized under or con-

ducting its business in accordance with the provisions of

this act which now is, or the members of which now form,

a part or jurisdiction of one general order or fraternity,

conducted on the lodge system and paying only death,

sick, disability or old age benefits, and having a common
name and ritualistic ceremonies, and which corporation

is in affiliation with the supreme or governing body of

such order or fraternity, may continue to affiliate with

and contribute to the support of such supreme body
undei*the methods and laws now existing, or which may
by both said corporation and supreme body hereafter be

adopted ; and in addition to the other rights and author-

ity conferred by this act may make provision either by
assessments or through its other funds for, or for the

payment of, and may pay death benefits to or for the

beneficiaries of deceased members of such order or fra-

ternity, holding ])enefit certificates issued not by said

corporation but by said supreme body or by one of the

grand or subordinate bodies thereof, organized or incor-

porated elsewhere than in this Commonwealth, under an

arrangement or agreement with said supreme l)ody and

in compliance with laws or rules thereof, whereby said

corporation may afford relief and aid by payment of or

for such death benefits as aforesaid, or itself receive simi-

lar payments for relief and aid to the beneficiaries of its

deceased members as the case may require and as such

laws and rules provide : ^;rov«7efZ, however^ that this au-

thority shall not be construed to permit the payment of

benefits other than those arising from death.
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Section 16. Any corporation organized under or con- certain corpo-

ducting its business in accordance with the provisions of makethTeY

this act, and which has no per capita tax or dues payable ye^/fOT^"**
^^'^

to the supreme or governing body for expenses, may expensea.

make assessments not exceeding three per year, to meet
its reasonably necessary expenses. The jiurjiose of such

assessments shall be clearly stated in calls therefor, and
no expense assessment shall be called wlule the amount
of one assessment remains on hand.

Any corporation organized as aforesaid which limits certain corpo-

its membership to the permanent employees of towns or pay^annuiUcB,

cities, or of the CommouAvealth, or of the federal govern- ®**'*

ment, and which does not pay death benefits, may pay '

annuities or gratuities contingent upon disability or long
service, and may fix the amount of the annual assessment
therefor.

Any corporation may reinsure with or transfer its May reinsure

membership, certificates or funds, to any other corpora- us membe^nhip^

tion or organization authorized to do business in this co^rporauo'^^t"

Commonwealth. The agreement of transfer or re-insur- «*«•

ance must first be submitted to and approved by a two
thirds vote of the certificate holders of each corporation
or organization present at meetings called to consider the

same, of which meetings written or printed notice shall

be mailed to each certificate holder at least thirty days
before the day fixed for the meeting, and such agreement
shall not take effect until a certified copy thereof is filed

with the insurance commissioner. The members of fra- Members not to

ternal beneficiary corporations shall not vote by proxy Ixctpt^at ce^^

except at meetings called to consider the agreements of g^j."
™®*'*i'^s8,

transfer aforesaid, and then not unless the instrument
appointing the proxy is filed with the secretary of the

corporation at least fifteen days before the day fixed for

the meeting.

Section 17. Any fraternal beneficiary corporation, or certain corpo-

any association that limits its membership to a particular may pVdeath

order, class or fraternity, or to the employees of towns
benefite'etc.

or cities, or of the Commonwealth, or of the federal

government, or of a designated firm, business house or

corporation, or any secret fraternity or order, or any ex-

isting purely charitable association or corporation, which
pays a death or funeral benefit not exceeding two hun-
dred dollars, or disability benefits not exceeding ten dol-
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lars a week, or both, and Avhich is not conducted as a

business enterprise or for profit, is hereby authorized to

transact in this Commonwealth such business without
otherwise conforming to the provisions of this act.

underlvhfch Section 18. Fraternal beneficiary corporations or-

fmtera/rbeife"
g^uized uudcr the laws of another state or of the

ficiary corpo- Dominion of Canada or any province thereof, and pay-
rations may do . ii'i'i-, 11,11 /-. 1 -

business in this ing ouly disability and death benefits, and now transact-
^^ommonwea

, ^^^ ^^ ^^^^ CommouWealth the business defined in this act,

may continue such business upon complying with the

provisions of this act ; and any such corporation not noAv

doing business in this Commonwealth may be admitted

to do such business Avhen it files with the insurance com-
missioner a duly certified copy of its charter and articles

of association, and a copy of its constitution or laws cer-

tified by its secretary or corresponding officer, together

with the appointment of such commissioner as the person

upon whom process shall be served as hereinafter pro-

vided, and a statement under oath of the president and
secretary in the form required by such commissioner of

its business for the preceding year, provided that such
corporation is shown to be authorized or permitted to do
business in the state or in the Dominion of Canada or

any province thereof in which it is incorporated or organ-
ized, and provided that similar corporations organized

under the laws of this Commonwealth are authorized to

do business in such state or in the Dominion of Canada
or any province thereof. When any other state or the

Dominion of Canada or any province thereof shall impose
any obligation in excess of the obligations imposed by
this act upon any such corporation of the Commonwealth,
the like obligation shall be imposed on similar corpora-

tions of such state or of the Dominion of Canada or any
province thereof doing business in this Commonwealth.
The transaction of the business defined in this act by any
corporation, association, partnership or individuals, un-

less organized, continuing or admitted as provided herein.
Proviso. ig forbidden : provided, hoicever, that no such corporation

not now doing business in this Commonwealth shall here-

after be admitted to do such business in this Common-
wealth unless it shall have adopted and have in force

mortuary assessment rates which are not lower than
those now indicated as necessary by the " National Fra-

ternal Congress Mortality Tables."
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Section 19. Every corporation doing business under Annual report

the foregoing provisions sliall annually on or before the ineifrMce com.

first day of February report to the insurance commissioner '^i'*^*^"^'-

the location of its principal office in this Commonwealth,
and the names and addresses of its president, secretary

and treasurer, or officers corresponding thereto ; and shall

make under oath such statements of its membership and
financial transactions for the year ending on the preced-

ing thirty-first day of December, Avith other information

relating thereto as said commissioner may deem neces-

sary to a proper exhibit of its business and standing ; and
the commissioner may at other times require any further

sworn statement relating to any such corporation which

he may deem necessary. For good cause shown the

commissioner may extend the time within w4iich any
annual statement may be tiled, but not to a date later

than the first day of March. Such statement shall be

subscribed and sworn to by the president and secretary

of the corporation, or officers corresponding thereto.

For wilfully making; a false statement, whether annual Penalty for
»' O "

making false

or otherwise, which it is required by law to make, the statement, etc.

corporation and the persons making oath to or subscrib-

ing the same shall severally be punished by fine of not

less than one hundred dollars, nor more than five hundred
dollars. The insurance commissioner shall, upon request Affairs of cer-

. . Ill t8,i" corpora-

of any corporation doing business on the lodge system, tionstobe

personally or by some person designated l)y him visit such
^^^^^ '

domestic corporation and thoroughly inspect and examine

its affairs, especially as to its financial condition. When-
ever he deems it prudent for the protection of the cer-

tificate holders in the Commonwealth he may in like

manner visit and examine, or cause to be visited and

examined by some competent person or persons whom he

may appoint for the purpose, any foreign fraternal bene-

ficiary corporation applying for admission or already

admitted to do business in this Commonwealth, and
such foreign corporation shall pay the expense of such

examination. For the purposes aforesaid the commis-

sioner or person making the examination shall have free

access to all the books and papers that relate to the

business of such corporation , and to the books and papers

kept by any of its organizers, and may summon and
qualify as witnesses under oath, and examine the directors,

officers, agents, organizers and trustees of any such corpo-
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ration, and any other persons, in relation to its financial

affairs, transactions and condition. He may in his dis-

cretion accept, in lieu of such examination, the examina-
tion of the insurance department of the state where such
foreign corporation is organized.

Section 20. Every foreign corporation shall, before

doing business in this Commonwealth, appoint in writing

the insurance commissioner or his successor in office to

be its true and lawful attorney, upon whom all lawful

process in any action or proceeding against it shall be
served; and in such writing shall agree that any lawful

process against it which is served on said attorney shall

be of the same legal force and validity as if served on
the corporation, and that the authority shall continue in

force so long as any liability remains outstanding against

the corporation in this Commonwealth. A copy of the

writing, duly certified and authenticated, shall be filed

in the office of the commissioner, and copies certified by
him shall be deemed sufficient evidence thereof. Service

upon such attorney shall be made by leaving the same
in his hands or office, and shall be deemed sufficient

service upon the principal. When legal process against

any such corporation is served upon the commissioner he
shall immediately notify the corporation of such service,

by letter, prepaid and directed to its secretary ; and shall,

Avithin two days after such service, forward in the same
manner a copy of the process served on him to such sec-

retary, or to any person previously designated by the

corporation in writing. The plaintiff in each process so

served shall pay to the commissioner at the time of such
service a fee of two dollars, which shall be recovered by
him as part of the taxable costs if he prevails in the suit.

The commissioner shall keep a record of all processes

served upon him, which record shall show the day and
hour when such service was made.

Section 21. No corporation organized or transacting

business under this act shall employ paid agents in solicit-

ing or procuring business, except that corporations which
transact business as fraternal societies on the lodge sys-

tem may employ organizers in the preliminary organ-
ization of local branches, and members, as officers or

deputies, to assist members of weak and inactive local

branches to increase their membership, provided their

compensation does not depend upon and is not affected
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by such increase, and that corporations limiting their

certificate holders to a particular order or fraternity may
employ and pay members for securing new members, and
any corporation may pay local collectors. Any person penalty for

who shall solicit membership for, or in any manner assist berBWpfn'"^'"'

in procuring membership in, or aid in the transaction of
coV'^Jl^^rlailfu'e'^

business for, any corporation or organization not author- etc.

ized to do business in this Commonwealth, shall be guilty

of a misdemeanor, and upon conviction thereof shall

be punished as provided in section twenty-six of this

act. Every corporation org-anized or transacting- busi- corporations to
•^ i P . . 1 11 • 1 • file with insur-

ness under or as defined m this act shall withm two ance commis-

months after the adoption by it of an amendment to cJTpies 17 '
^

its by-laws file with the insurance commissioner a copy b^.iaw^.*^"'^
*"

thereof, setting forth such amendment distinctly and
clearly, and this copy shall be certified by its recording

officer.

Section 22. The money or other benefit to be paid
noTnabie"uf*

by any corporation authorized to do business under this attachmeut, etc.

act shall not l)e liable to attachment by trustee or other

process, and shall not be seized, taken, appropriated or

applied by any legal or equitable process, or by opera-

tion of law, to pay any debt or liability of a certificate

holder, or of any beneficiary named therein.

Section 23. Any solicitor, ao-ent or examinino- physi- Penalty for~
1 t-' making false

cian who shall knowingly or wilfully make any false or etatemeut, etc.

fraudulent statement or representation in or with refer-

ence to any application for membership, or who shall

make any false or fraudulent statement or representation

for the purpose of obtaining any money from or benefit

in any corporation transacting business under this act,

shall be guilty of a misdemeanor, and upon conviction

shall be punished l^y fine of not less than one hundred
nor more than five hundred dollars, or by imprisonment
in the county jail for not less than thirty days nor more
than one year, or by both such fine and imprisonment,

in the discretion of the court. Any person who shall

wilfully make a false statement of any material fact or

thing in a sworn statement as to the death or disability

of a certificate holder in any such corporation, for the

purpose of procuring payment of a benefit named in the

certificate of such holder, shall be deemed guilty of per-

jury and shall be proceeded against and punished in the

manner provided by law for the crime of perjury.
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Section 24. When the insurance commissioner on in-

vestigation is satisfied that any corporation organized or

conducting business under tiiis act lias exceeded its pow-
ers, or has failed to comply with any provision of law,

or has conducted business fraudulently, or that its con-

dition is such as to render its further proceeding hazard-

ous to the public or to its certificate holders, or in case

any such corporation shall vote to discontinue its busi-

ness, he shall report the facts to the attorney-general

:

provided, that the insurance commissioner shall first

notify such corporation of the particulars in which he
deems it has exceeded its powers, or of the provisions of

law with which it has failed to comply, or of the fraud-

ulent matter in the conduct of its business, and has given

such corporation a reasonable opportunity to comply with

the law or amend its methods. The attorney-general, if

he deems the report requires such action, may thereupon

apply to a justice of the supreme judicial court, or to a

justice of the superior court, for an injunction restraining

such corporation in whole or in part from the further

prosecution of business. Such application shall state the

specific facts relied upon, as in excess of power, or as

neglect or violation of law, or as constituting fraudulent

conduct of business. Such justice may in his discretion

issue such an injunction forthwith, or upon notice and
after a hearing may issue an injunction or decree for the

removal of any officer of said corporation, and may sub-

stitute a suitable person to serve in his stead until a suc-

cessor is chosen, and after a full hearing on the matter

may dissolve or modify such injunction or make it per-

petual, and may make such further orders and decrees

as the interests of the corporation, the certificate holders,

and the public may require ; and may appoint a receiver

to take possession of the property and effects of the cor-

poration and to settle its affairs, subject to such rules and
orders as the court may from time to time prescribe ac-

cording to the course of proceedings in equity. No such

injunction shall issue, and no order, judgment or decree

appointing a temporary or permanent receiver shall be

made or granted, otherwise than upon the application of

the attorney-general, on his own motion, or at the rela-

tion of the insurance commissioner, whether the state, or

a member or other party seeks relief.
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Section 25. Any fraternal beneficiary corporation Existing corpo.

existing under the laws of this Commonwealth may, [ncwpomte, etc.

with the approval of the insurance commissioner, change
the purposes for which it was organized, so as to permit it to

transact any business authorized by this act. Upon such

approval the presiding, financial and recording officers,

and a majority of its other officers having the powers of

directors, shall file in the office of the secretary of the

Commonwealtli a certificate, with the approval of the in-

surance commissioner endorsed thereon, setting forth the

change in the purposes of the corporation. The secretary

of the Commonwealth shall upon receipt thereof and upon
the payment of a fee of five dollars cause such certificate

to be filed and recorded in his office, and such corpora-

tion shall thereafter be construed to have re-incorporated

hereunder : provided, that nothing in this act shall be Proviso,

construed as requiring or making it obligatory upon any
such corporation to re-incorporate ; and any such corpo-

ration may continue to exercise all the rights, powders and
privileges conferred by this act or by its articles of in-

corporation not inconsistent herewith, and shall be subject

to the requirements and penalties of this act, the same as

if it were re-incorporated hereunder. No certificate of

incorporation granted under the provisions of this act

shall continue valid after one year from the date of such

certificate, unless the organization has been completed

and business begun thereunder. The certificate of in-

corporation or the charter of any corporation subject to

the provisions of this act, and any certificate hereafter

granted under this act, shall become invalid and of no
force if during a period of twelve months no business is

transacted thereunder.

Section 2(i. Any such corporation, association or Penalty for

society transacting business in this Commonwealth, and provisionB, etc.

any agent or officer of such corporation, association or

society, neglecting to comply with or violating any pro-

vision of this act, shall be punished by fine of not less

than fifty nor more than tw^o hundred dollars, or by im-

prisonment in a jail or house of correction for not less than

three months nor more than two years, or by both such

fine and imprisonment, in the discretion of the court.

Section 27. The provisions of chapter five hundred
^^^*{^f^^^y

and twenty-two of the acts of the year eighteen hundred
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and ninety-four and acts in amendment thereof shall not

apply to corporations organized or admitted under and
transacting business in conformity with this act.

Section 28, The provisions of this act so far as they

are the same as those of existing laws shall be construed

as a continuation of such laws and not as new enactments

;

and the repeal by this act of any provision of law shall

not affect any act done, liabihty incurred, or right accrued
and established, or any suit or prosecution, civil or crim-

inal, pending or to be instituted, to enforce any right or

penalty or to punish any offence under the authority of

the laws repealed ; and any person who at the time when
said repeal takes effect holds office under any of the laws
repealed shall continue to hold such office according to

the tenure thereof, unless such office is abolished or a

different provision is made herein.

Section 29. All acts and parts of acts inconsistent

herewith are hereby repealed, excepting that all corpora-

tions or associations heretofore exempted by special acts

of the general court from the provisions of chapter four

hundred and forty-two of the acts of the year eighteen

hundred and ninety-nine relative to fraternal beneficiary

corporations shall continue to be so exempted from the

provisions of this act.

Section 30. This act shall take effect upon its passage.

Approved May 23, 1901.

Sale of coke,
charcoal and
coal regulated

ChCipA2S -^^ ^^'^ RELATIVE TO THE SALE OF COKE, CHARCOAL AND COAL.

Be it enacted, etc. , as follows :

Section 1. Coke in quantities of less than one hun-
dred pounds, and charcoal in any quantities, shall be
sold only by baskets or in bags, and when sold by
baskets shall be kept until delivered in the same baskets

in which the goods are measured. Coke sold in quanti-

ties of one hundred pounds or more shall be sold only
by baskets or by weight. Coal sold in quantities of one
hundred pounds or more shall be sold only by weight.

Section 2. Every basket used in selling coke or char-

coal shall be of the capacity of two bushels, of one bushel,

or of one half bushel, Massachusetts standard dry meas-
ure; shall be sealed, and its capacity plainly marked
thereon by a sealer of weights and measures of the city

or town in which the person using the same resides or

Capacity of
baskets or bags,
etc.


