
HOUSE No. 1029
By Mr. Mariano of Quincy, petition of Ronald Mariano relative to

confidentiality of documents of the Division of Banks. Financial
Services.

In the Year Two Thousand and Seven,

An Act relative to confidentiality of documents of the division
OF BANKS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 248 of said chapter 93, as appearing in the
2 2004 Official Edition, is hereby amended by inserting after the first
3 sentence the following sentence:— The commissioner may require
4 such financial statements and references of all applicants for a
5 license as he deems necessary and may make an investigation or
6 cause an independent investigation to be made concerning the appli-
-7 cant's reputation, integrity and net worth; provided, however, that if
8 such required information, whether for initial licensing or any
9 renewal thereof, includes the applicant’s tax returns or credit reports,

10 any such documents shall not constitute a public record subject to
11 disclosure pursuant to section 10 of section 66.

1 SECTION 2. Section 97 of chapter 140 of the General Laws, as
2 so appearing, is hereby amended by striking out the first paragraph
3 and inserting in place thereof the following three paragraphs:—
4 The commissioner may prescribe from time to time such rules
5 and regulations as he deems necessary and proper for carrying out
6 the provisions of sections ninety-six to one hundred and fourteen,
7 inclusive, relative to the business carried on by licensees and by loan
8 companies and associations established by special charter including,
9 but not limited to, the granting of licenses and the renewal thereof,

10 the conduct of examinations and investigations and the keeping of
11 records by a licensee; provided, however, that if such required infor-
-12 mation, whether for initial licensing or any renewal thereof, includes
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13 the applicant’s tax returns or credit reports, such documents shall not
14 constitute a public record subject to disclosure pursuant to section 10
15 of chapter 66. Such rules and regulations may contain such classifi-
-16 cations, differentiations or other provisions and may provide for
17 such adjustments and exceptions for a class of transactions as, in the
18 judgment of said commissioner, are necessary or proper to carry out
19 the provisions of said sections ninety-six to one hundred and four-

-20 teen, inclusive, to prevent circumvention or evasion thereof or to
21 facilitate compliance therewith. Said commissioner shall, at least
22 once in every two calendar years and more often if he deems it nec-
-23 essary, examine the affairs of a licensee, company or associations
24 and, for said purpose, shall have free access to the premises and all
25 business records thereof. Said commissioner shall assess appropriate
26 fees, as determined annually by the commissioner of administration
27 pursuant to section three B of chapter seven, upon the said licensee,
28 company or association established by special charter for any such
29 examination, including expenses for necessary travel outside the
30 commonwealth for the purpose of conducting such examinations.
3 i Said commissioner may cause a number of examinations of any such
32 business records to be made by an accountant whom he may select
33 and the cost of any such examination shall be paid by the person so
34 examined.
35 The commissioner shall preserve a full record of each such exam-
-36 ination of a licensee including a statement of its condition. All
37 records of investigations and reports of examinations by the com-
-38 missioner, including workpapers, information derived from such
39 reports or responses to such reports, and any copies thereof in the
40 possession of any licensee under the supervision of the commis-
-41 sioner, shall be confidential and privileged communications, shall
42 not be subject to subpoena and shall not be made public. For the pur-
-43 poses of this paragraph, records of investigation and reports of
44 examinations shall include records of investigation and reports of
45 examinations conducted by a financial regulatory agency of the fed-
-46 eral government and any other state, and of any foreign government
47 which are considered confidential by such agency or foreign govem-
-48 ment and which are in possession of the commissioner. In any pro-
-49 ceeding before a court, the court may issue a protective order in
50 appropriate circumstances to protect the confidentiality of any such
51 record and other than any such record on file with the court or filed
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52 in connection with the court proceeding be sealed and that the public
53 be excluded from any portion of the proceeding at which any such
54 record is disclosed. Copies of such reports of examination shall be
55 furnished to a licensee for its use only and shall not be exhibited to
56 any other person, organization or agency without prior written
57 approval by the commissioner. The commissioner may furnish to
58 regulatory agencies of the federal government, of other states, or of
59 foreign countries, and any law enforcement agency, such informa-
-60 tion, reports, inspections and statements relating to the licensees
61 under his supervision as he deems appropriate.
62 The commissioner, or his examiners or such others of his assis-
-63 tants as he may designate, may summon the directors, officers or
64 agents of a licensee, or any other witnesses, and examine them
65 relative to the affairs, transactions and condition of the licensee, and,
66 for that purpose, may administer oaths. Whoever, without justifiable
67 cause, refuses to appear and testify when so required or obstructs the
68 person making such examination in the performance of his duty,
69 shall be punished by a fine of not more than one thousand dollars or
70 by imprisonment for not more than one year.

1 SECTION 3. Section 2 of chapter 167 of the General Laws, as so
2 appearing, is hereby amended by striking out the sixth paragraph and
3 inserting in place thereof the following paragraph: —
4 The commissioner shall preserve a full record of each such exam-
-5 ination of a bank including a statement of its condition. All records
6 of investigations and reports of examinations by the commissioner,
7 including workpapers, information derived from such reports or
8 responses to such reports, and any copies thereof in the possession
9 of any licensee under the supervision of the commissioner, shall be

10 confidential and privileged communications, shall not be subject to
11 subpoena and shall not be made public. For the purposes of this
12 paragraph, records of investigation and reports of examinations shall
13 include records of investigation and reports of examinations con-
-14 ducted by a financial regulatory agency of the federal government
15 and any other state, and of any foreign government which are con-
-16 sidered confidential by such agency or foreign government and
17 which are in possession of the commissioner. In any proceeding
18 before a court, the court may issue a protective order in appropriate
19 circumstances to protect the confidentiality of any such record and
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20 other than any such record on file with the court or filed in connec-
-21 lion with the court proceeding be sealed and that the public be
22 excluded from any portion of the proceeding at which any such
23 record is disclosed.

1 SECTION 4. Section 4 of Chapter 167 F of the General Laws, as
2 so appearing, is hereby amended by striking out the word “person”
3 in line 19 and inserting in place thereof the following:—“person;
4 provided, however, that if such required information includes the
5 applicant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.”

1 SECTION 5. Section 4 of Chapter 167F, as so appearing, is
2 hereby amended by inserting after the fourth paragraph the
3 following two paragraphs: —

4 The commissioner shall examine any such person, to whom any
5 such certificate to engage in the business of selling, issuing or regis-
-6 tering checks or money orders has been issued, as he deems neces-
-7 sary and in a manner he deems appropriate. The commissioner shall
8 preserve a full record of each such examination of a check seller
9 including a statement of its condition. All records of investigations

10 and reports of examinations by the commissioner, including workpa-
-11 pers, information derived from such reports or responses to such
12 reports, and any copies thereof in the possession of any licensee
13 under the supervision of the commissioner, shall be confidential and
14 privileged communications, shall not be subject to subpoena and
15 shall not be made public. For the purposes of this paragraph, records
16 of investigation and reports of examinations shall include records of
17 investigation and reports of examinations conducted by a financial
18 regulatory agency of the federal government and any other state, and
19 of any foreign government which are considered confidential by
20 such agency or foreign government and which are in possession of
21 the commissioner. In any proceeding before a court, the court may
22 issue a protective order in appropriate circumstances to protect the
23 confidentiality of any such record and other than any such record on
24 file with the court or filed in connection with the court proceeding be
25 sealed and that the public be excluded from any portion of the pro-
-26 ceeding at which any such record is disclosed. Copies of such
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27 reports of examination shall be furnished to a licensee for its use
28 only and shall not be exhibited to any other person, organization or
29 agency without prior written approval by the commissioner. The
30 commissioner may furnish to regulatory agencies of the federal gov-
-31 ernment, of other states, or of foreign countries, and any law
32 enforcement agency, such information, reports, inspections and
33 statements relating to the licensees under his supervision as he
34 deems appropriate.
35 The commissioner, or his examiners or such others of his assis-
-36 tants as he may designate, may summon the directors, officers or
37 agents of a licensee, or any other witnesses, and examine them
38 relative to the affairs, transactions and condition of the licensee, and.
39 for that purpose, may administer oaths. Whoever, without justifiable
40 cause, refuses to appear and testify when so required or obstructs the
41 person making such examination in the performance of his duty,
42 shall be punished by a fine of not more than one thousand dollars or
43 by imprisonment for not more than one year.

1 SECTION 6. Section 6 of chapter 169 of the General Laws, as so
2 appearing, is hereby amended by striking out the second sentence
3 and inserting in place thereof the following sentence:— Further such
4 application shall include a description of the activities of the appli-
-5 cant, in such detail and for such periods as the commissioner may
6 require, and such further information as the commissioner may
7 require; provided, however, that if such required information
8 includes the applicant’s tax returns or credit reports, such documents
9 shall not constitute a public record subject to disclosure pursuant to

10 section 10 of chapter 66.

1 SECTION 7. Section 10 of chapter 169, as so appearing, is hereby
2 amended by inserting after the second paragraph the following two
3 paragraphs: —-

4 The commissioner shall preserve a full record of each such exam-
-5 ination of a licensee including a statement of its condition. All
6 records of investigations and reports of examinations by the com-
-7 missioner, including workpapers, information derived from such
8 reports or responses to such reports, and any copies thereof in the
9 possession of any licensee under the supervision of the commis-

-10 sioner, shall be confidential and privileged communications, shall
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11 not be subject to subpoena and shall not be made public. For the pur-
-12 poses of this paragraph, records of investigation and reports of
13 examinations shall include records of investigation and reports of
14 examinations conducted by a financial regulatory agency of the fed-
-15 eral government and any other state, and of any foreign government
16 which are considered confidential by such agency or foreign govern-
-17 ment and which are in possession of the commissioner. In any pro-
-18 ceeding before a court, the court may issue a protective order in
19 appropriate circumstances to protect the confidentiality of any such
20 record and other than any such record on file with the court or filed
21 in connection with the court proceeding be sealed and that the public
22 be excluded from any portion of the proceeding at which any such
23 record is disclosed. Copies of such reports of examination shall be
24 furnished to a licensee for its use only and shall not be exhibited to
25 any other person, organization or agency without prior written
26 approval by the commissioner. The commissioner may furnish to
27 regulatory agencies of the federal government, of other states, or of
28 foreign countries, and any law enforcement agency, such informa-
-29 tion, reports, inspections and statements relating to the licensees
30 under his supervision as he deems appropriate.
31 The commissioner, or his examiners or such others of his assis-
-32 tants as he may designate, may summon the directors, officers or
33 agents of a licensee, or any other witnesses, and examine them
34 relative to the affairs, transactions and condition of the licensee, and,
35 for that purpose, may administer oaths. Whoever, without justifiable
36 cause, refuses to appear and testify when so required or obstructs the
37 person making such examination in the performance of his duty,
38 shall be punished by a fine of not more than one thousand dollars or
39 by imprisonment for not more than one year.

1 SECTION 8. Section 3 of chapter 169 A of the General Laws, as
2 so appearing, is hereby amended by striking out the word “unit” in
3 line 14 and inserting in place thereof the following:— unit; pro-
-4 vided, however, that if such required information includes the appli-
-5 cant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.
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1 SECTION 9. Section 10 of chapter 169A, as so appearing, is
2 hereby amended by adding the following two paragraphs:—
3 The commissioner shall preserve a full record of each such exam-
-4 ination of a licensee including a statement of its condition. All
5 records of investigations and reports of examinations by the com-
-6 missioner, including workpapers, information derived from such
7 reports or responses to such reports, and any copies thereof in the
8 possession of any licensee under the supervision of the commis-
-9 sioner, shall be confidential and privileged communications, shall

10 not be subject to subpoena and shall not be made public. For the pur-
-11 poses of this paragraph, records of investigation and reports of
12 examinations shall include records of investigation and reports of
13 examinations conducted by a financial regulatory agency of the fed-
-14 eral government and any other state, and of any foreign government
15 which are considered confidential by such agency or foreign govern-
-16 ment and which are in possession of the commissioner. In any pro-
-17 ceeding before a court, the court may issue a protective order in
18 appropriate circumstances to protect the confidentiality of any such
19 record and other than any such record on file with the court or filed
20 in connection with the court proceeding be sealed and that the public
21 be excluded from any portion of the proceeding at which any such
22 record is disclosed. Copies of such reports of examination shall be
23 furnished to a licensee for its use only and shall not be exhibited to
24 any other person, organization or agency without prior written
25 approval by the commissioner. The commissioner may furnish to
26 regulatory agencies of the federal government, of other states, or of
27 foreign countries, and any law enforcement agency, such informa-
-28 tion, reports, inspections and statements relating to the licensees
29 under his supervision as he deems appropriate.
30 The commissioner, or his examiners or such others of his assis-
-31 tants as he may designate, may summon the directors, officers or
32 agents of a licensee, or any other witnesses, and examine them
33 relative to the affairs, transactions and condition of the licensee, and.
34 for that purpose, may administer oaths. Whoever, without justifiable
35 cause, refuses to appear and testify when so required or obstructs the
36 person making such examination in the performance of his duty,
37 shall be punished by a fine of not more than one thousand dollars or
38 by imprisonment for not more than one year.
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1 SECTION 10. Section 2 of chapter 2558 of the General Laws, as
2 so appearing, is hereby amended by striking out the word “seven” in
3 line 13 and inserting in place thereof the following:— seven; pro-
-4 vided, however, that if such required information includes the appli-
-5 cant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.

1 SECTION 11. Section 3 of Chapter 2558, as so appearing, is
2 hereby amended by inserting after the first paragraph the following
3 two paragraphs: —
4 The commissioner shall preserve a full record of each such exam-
-5 ination of a licensee including a statement of its condition. All
6 records of investigations and reports of examinations by the com-
-7 missioner, including workpapers, information derived from such
8 reports or responses to such reports, and any copies thereof in the
9 possession of any licensee under the supervision of the commis-

-10 sioner, shall be confidential and privileged communications, shall
11 not be subject to subpoena and shall not be made public. For the pur-
-12 poses of this paragraph, records of investigation and reports of
13 examinations shall include records of investigation and reports of
14 examinations conducted by a financial regulatory agency of the fed-
-15 eral government and any other state, and of any foreign government
16 which are considered confidential by such agency or foreign govern-
-17 ment and which are in possession of the commissioner. In any pro-
-18 ceeding before a court, the court may issue a protective order in
19 appropriate circumstances to protect the confidentiality of any such

20 record and other than any such record on file with the court or filed
21 in connection with the court proceeding be sealed and that the public
22 be excluded from any portion of the proceeding at which any such
23 record is disclosed. Copies of such reports of examination shall be
24 furnished to a licensee for its use only and shall not be exhibited to
25 any other person, organization or agency without prior written
26 approval by the commissioner. The commissioner may furnish to
27 regulatory agencies of the federal government, of other states, or of
28 foreign countries, and any law enforcement agency, such informa-
-29 tion, reports, inspections and statements relating to the licensees
30 under his supervision as he deems appropriate.
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31 The commissioner, or his examiners or such others of his assis-
-32 tants as he may designate, may summon the directors, officers or
33 agents of a licensee, or any other witnesses, and examine them
34 relative to the affairs, transactions and condition of the licensee, and,
35 for that purpose, may administer oaths. Whoever, without justifiable
36 cause, refuses to appear and testify when so required or obstructs the
37 person making such examination in the performance of his duty,
38 shall be punished by a fine of not more than one thousand dollars or
39 by imprisonment for not more than one year.

1 SECTION 12. Section 3 of chapter 255 C of the General Laws, as
2 so appearing, is hereby amended by striking out the word “seven” in
3 line 5 and inserting in place thereof the following:— seven; pro-
-4 vided, however, that if such required information includes the appli-
-5 cant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.

1 SECTION 13. Section 6 of chapter 255C, as so appearing, is
2 hereby amended by striking out the second paragraph and inserting
3 in place thereof the following:—
4 The commissioner shall preserve a full record of each such exam-
-5 ination of a licensee including a statement of its condition. All
6 records of investigations and reports of examinations by the com-
-7 missioner, including workpapers, information derived from such
8 reports or responses to such reports, and any copies thereof in the
9 possession of any licensee under the supervision of the commis-

-10 sioner, shall be confidential and privileged communications, shall
11 not be subject to subpoena and shall not be made public. For the pur-

-12 poses of this paragraph, records of investigation and reports of
13 examinations shall include records of investigation and reports of
14 examinations conducted by a financial regulatory agency of the fed-

-15 eral government and any other state, and of any foreign government
16 which are considered confidential by such agency or foreign govern-
-17 ment and which are in possession of the commissioner. In any pro-
-18 ceeding before a court, the court may issue a protective order in
19 appropriate circumstances to protect the confidentiality of any such
20 record and other than any such record on file with the court or filed
21 in connection with the court proceeding be sealed and that the public
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22 be excluded from any portion of the proceeding at which any such
23 record is disclosed. Copies of such reports of examination shall be
24 furnished to a licensee for its use only and shall not be exhibited to
25 any other person, organization or agency without prior written
26 approval by the commissioner. The commissioner may furnish to
27 regulatory agencies of the federal government, of other states, or of
28 foreign countries, and any law enforcement agency, such informa-
-29 tion, reports, inspections and statements relating to the licensees
30 under his supervision as he deems appropriate.
31 The commissioner, or his examiners or such others of his assis-
-32 tants as he may designate, may summon the directors, officers or
33 agents of a licensee, or any other witnesses, and examine them
34 relative to the affairs, transactions and condition of the licensee, and,
35 for that purpose, may administer oaths. Whoever, without justifiable
36 cause, refuses to appear and testify when so required or obstructs the
37 person making such examination in the performance of his duty,
38 shall be punished by a fine of not more than one thousand dollars or
39 by imprisonment for not more than one year.

1 SECTION 14. Section 2 of chapter 255 D of the General Laws, as
2 so appearing, is hereby amended by striking out the word “deter-
-3 mine” in line 9 and inserting in place thereof the following:— deter-
-4 mine; provided, however, that if such required information includes
5 the applicant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.

1 SECTION 15. Section 3 of chapter 255 D of the General Laws, as
2 so appearing, is hereby amended by inserting after the first para-
-3 graph the following two paragraphs:—
4 The commissioner shall preserve a full record of each such exam-
-5 ination of a licensee including a statement of its condition. All
6 records of investigations and reports of examinations by the com-
-7 missioner, including workpapers, information derived from such
8 reports or responses to such reports, and any copies thereof in the
9 possession of any licensee under the supervision of the commis-

-10 sioner, shall be confidential and privileged communications, shall
1 1 not be subject to subpoena and shall not be made public. For the pur-

-12 poses of this paragraph, records of investigation and reports of
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13 examinations shall include records of investigation and reports of
14 examinations conducted by a financial regulatory agency of the fed-
-15 eral government and any other state, and of any foreign government
16 which are considered confidential by such agency or foreign govem-
-17 ment and which are in possession of the commissioner. In any pro-
-18 ceeding before a court, the court may issue a protective order in
19 appropriate circumstances to protect the confidentiality of any such
20 record and other than any such record on file with the court or filed
21 in connection with the court proceeding be sealed and that the public
22 be excluded from any portion of the proceeding at which any such
23 record is disclosed. Copies of such reports of examination shall be
24 furnished to a licensee for its use only and shall not be exhibited to
25 any other person, organization or agency without prior written
26 approval by the commissioner. The commissioner may furnish to
27 regulatory agencies of the federal government, of other states, or of
28 foreign countries, and any law enforcement agency, such informa-
-29 tion, reports, inspections and statements relating to the licensees
30 under his supervision as he deems appropriate.
31 The commissioner, or his examiners or such others of his assis-
-32 tants as he may designate, may summon the directors, officers or
33 agents of a licensee, or any other witnesses, and examine them
34 relative to the affairs, transactions and condition of the licensee, and,
35 for that purpose, may administer oaths. Whoever, without justifiable
36 cause, refuses to appear and testify when so required or obstructs the
37 person making such examination in the performance of his duty,
38 shall be punished by a fine of not more than one thousand dollars or
39 by imprisonment for not more than one year.

1 SECTION 16. Section 3 of chapter 255 E of the General Laws, as
2 so appearing, is hereby amended by striking out the word “require”
3 in line 9 and inserting in place thereof the following:—require; pro-
-4 vided, however, that if such required information includes the appli-
-5 cant’s tax returns or credit reports, such documents shall not
6 constitute a public record subject to disclosure pursuant to section 10
7 of chapter 66.

1 SECTION 17. Section 8 of chapter 255E, as so appearing, is
2 hereby amended by adding the following two paragraphs:—
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3 The commissioner shall preserve a full record of each such exam-
-4 ination of a licensee including a statement of its condition. All
5 records of investigations and reports of examinations by the com-
-6 missioner, including workpapers, information derived from such
7 reports or responses to such reports, and any copies thereof in the
8 possession of any licensee under the supervision of the commis-
-9 sioner, shall be confidential and privileged communications, shall

10 not be subject to subpoena and shall not be made public. For the pur-
-11 poses of this paragraph, records of investigation and reports of
12 examinations shall include records of investigation and reports of
13 examinations conducted by a financial regulatory agency of the fed-
-14 eral government and any other state, and of any foreign government
15 which are considered confidential by such agency or foreign govern-
-16 ment and which are in possession of the commissioner. In any pro-
-17 ceeding before a court, the court may issue a protective order in
18 appropriate circumstances to protect the confidentiality of any such
19 record and other than any such record on file with the court or filed

20 in connection with the court proceeding be sealed and that the public
21 be excluded from any portion of the proceeding at which any such
22 record is disclosed. Copies of such reports of examination shall be
23 furnished to a licensee for its use only and shall not be exhibited to
24 any other person, organization or agency without prior written
25 approval by the commissioner. The commissioner may furnish to
26 regulatory agencies of the federal government, of other states, or of
27 foreign countries, and any law enforcement agency, such informa-
-28 tion, reports, inspections and statements relating to the licensees
29 under his supervision as he deems appropriate.
30 The commissioner, or his examiners or such others of his assis-
-31 tants as he may designate, may summon the directors, officers or
32 agents of a licensee, or any other witnesses, and examine them
33 relative to the affairs, transactions and condition of the licensee, and,
34 for that purpose, may administer oaths. Whoever, without justifiable
35 cause, refuses to appear and testify when so required or obstructs the
36 person making such examination in the performance of his duty,
37 shall be punished by a fine of not more than one thousand dollars or
38 by imprisonment for not more than one year.
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