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June 8, 2007,

Steven T. James
Clerk of the House of Representatives
24 Beacon Street
Boston, Massachusetts 02133

Re; Requesting Referral of Final Draft Regulation to Committee

Dear Mr. James:

Pursuant to G.L. C.25A, § 12, the Division of Energy Resources (DOER) hereby
submits a final amended draft regulation (225 CMR 14.00) and the accompanying
Guidelines to you for referral to the appropriate legislative review committees. A
summary of the proposed amended regulation is provided as well. This proposed
regulation governs the Renewable Portfolio Standard (RPS), as mandated by G.L.
c.25A, § 1 IF. It is our understanding that such proposed regulation is referred to the
Joint Committee on State Administration and Regulatory Oversight and to the Joint
Committee on Telecommunication, Utilities and Energy.

On November 6. 2006. this agency submitted a prior version of this amended draft
regulation to your office for referral to the appropriate review committees. Unfortu-
nately, the committees were provided insufficient time before expiration of the
legislative session to review that regulation. Early in 2007 this agency decided to
withdraw the proposed regulation in order for the new administration to conduct an
internal review of its provisions. That review is now complete, and the Division is
now re-filing the regulation with your office.
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As a result of the administration’s review, the DOER has decided to withdraw
revisions to the regulations relating to the eligibility of Construction and Demolition
(C&D) debris as an RPS-eligible biomass fuel. This issue will be subject to further
review by the agency and the administration in the near future.

Thank you for your consideration of this matter

:OC_,
. O’Connor )

Cinnpr -Commissioner
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Commonwealth of Massachusetts
Executive Office ofEnergy and Environmental Affairs

Division of Energy Resources

Summary of the
Proposed Final Regulations for the Massachusetts

RENEWABLE ENERGY PORTFOLIO STANDARD
at 225 CMR 14.00

This document provides background, a summary, and discussion of the
proposed final Regulations for the Massachusetts Renewable Energy Port-
folio Standard (“RPS”) at 225 CMR 14.00 (“Regulations”)-' This is the first
revision of those Regulations since the Division of Energy Resources
(“DOER”) promulgated the RPS Regulations as 225 CMR 14.00 on April 26,
2002.

The purpose of the RPS is to stimulate the development of new electric
generating units that use renewable fuels and technologies by requiring that
retail electricity suppliers selling electricity in Massachusetts include a pre-
scribed, annually-increasing percentage of electricity supply from qualified
renewable generators. The policy objectives of the statute and of its Regula-
tions, as administered by DOER are the following:

Increase the share of our electricity generated by new renewable
resources;
Decrease atmospheric pollution from the regional fleet of power
plants that serve Massachusetts consumers;
Diversify the fuels used to generate power that serves Massachusetts
consumers;
Decrease the reliance of Massachusetts on fossil fuels imported from
other regions; and

,

Moderate electricity price volatility in Massachusetts caused by
reliance on imported fossil fuels.

June 8, 2007

A. INTRODUCTION

The Massachusetts Renewable Energy Portfolio Standard was enacted by the Legislature on November 25, 1997.
as GeneralLaw chapter 25A, section 1 IF.
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During the first four years of administering the RPS (2002-2006), DOER,
retail electricity suppliers, and renewable energy industry participants
(DOER as the regulator, the others as the regulated) identified provisions of
the Regulations that required clarification or modification in order to accom-
plish the intent of the enabling statute more effectively and efficiently. To a
considerable extent, those clarifications concerned the manner in which
DOER qualifies biomass electric generating units under the statutory criteria
of “low emissions” and “advanced biomass power conversion technologies.”
Other important changes in the Regulations include the following:

providing additional detail for the definition of “eligible
biomass fuels;”
revising the provisions for qualifying generating units under the
“vintage waiver;”
committing DOER to a date by which the continuation of RPS min-
imum percentages for the period beyond 2014 will be decided; and
clarifying how retail electricity suppliers must ascertain and docu-
ment their compliance with RPS.

DOER undertook a detailed review of the Regulations and
consulted with numerous stakeholders in an informal but public inquiry
during the second half of 2005. The proposed revisions in the Regulations
both address the issues that DOER and the stakeholders identified in the 2005
inquiry and respond to the comments received during a formal public review
process in 2006.

On June 2, 2006, DOER issued for public comment proposed revisions to
the RPS Regulations along with an accompanying draft Guideline on the RPS
Eligibility ofBiomass Generation Units (the “Guideline”). On June 2, 2006,
DOER sent a Notice of Public Hearing to the Secretary of State for June 16,
2006, publication in the Massachusetts Register, as well as to three newspa-
pers of general circulation the Boston Herald, the Worcester Telegram &

Gazette, and the Springfield Union-News for publication early the fol-
lowing week. A Public Hearing on the proposed revisions, as well as on the
concurrently issued draft Guideline, was held in Boston on June 28, 2006.
Interested persons were invited to provide oral statements at the Hearing
and/or written comments. All notices, documents, written comments, and
other information were posted electronically in the RPS section of the DOER
website at this URL: http://www.mass.gov/doer/rps/rps rule revs.htm.

The June 28th Hearing was attended by 41 individuals, many of whom
made oral statements that DOER recorded electronically. Written comments
were received from eleven individuals or groups by the July 6th deadline for
initial comments and from 26 by the July 18th deadline for final comments.
All 37 written comments were listed and posted electronically in the RPS
section of the DOER’s website, cited above. 2

B. PUBLIC REVIEW PROCESS

DOER also received short letters (not posted electronically) from a number of interested citizens who expressed
opposition to the burning of construction and demolition (C&D) debris either in Massachui
the Russell Biomass plant proposed for Russell, MA. That same view was also expressed
that also directly addressed the proposed RPS revisions and, therefore, were posted elcctr
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C. ACTIONS SUBSEQUENT TO PUBLIC REVIEW PROCESS
Subsequent to the public review process, the Commissioner and staff of

DOER reviewed in detail all of the public comments, giving due considera-
tion to all views that had been expressed, and also consulted with the Massa-
chusetts Department of Environmental Protection (MassDEP). DOER then
revised the draft of the regulations that had been subjected to public com-
ment, as well as the Guideline that had been publicly reviewed.

On November 6, 2006, DOER submitted to the Clerk of the House of
Representatives the proposed Final Regulations, along with the revised
Guideline, for review by the appropriate legislative committees, as prescribed
under M.G.L. ch. 25A §l2. However, the committees were provided insuffi-
cient time before expiration of the legislative session. Early in 2007 officials
appointed by newly elected Governor Patrick decided to withdraw the
proposed regulations in order to conduct a new internal review.

Although the Legislature has before it several bills that would substan-
tially alter the RPS in various ways, DOER requests that the Legislature con-
sider and comment upon the proposed final Regulations submitted herewith,
thereby enabling DOER to promulgate final Regulations without undue
delay. The period of time that has elapsed since the beginning of the RPS
rulemaking process one year ago, with the resulting atmosphere of uncer-
tainty and expectation, has hindered both DOER in fulfilling its regulatory
responsibilities and renewable energy developers and retail electricity sup-
pliers in responding to the regulations. Further delay will have a negative
effect on the success of this program.

The proposed final Regulations submitted at this time differ in the fol-
lowing substantive respects from those submitted for legislative committee
review last November;

DOER has withdrawn the proposed definition of Organic Refuse-
Derived Fuel. At a later date, DOER will revisit the definition and
also decide whether and with what restrictions fuel derived from the
woody residues of construction and demolition debris qualifies as an
Eligible Biomass Fuel. (225 CMR 14.02)
DOER has withdrawn the proposed criteria by which it will deter-
mine whether a biomass-fueled Generation Unit uses an advanced
biomass Power Conversion Technology. (225 CMR 14.05(l)(a)6)
DOER has further revised the previously proposed Co-Firing and
Blended Fuel Waiver by introducing low-emissions criteria consis-
tent with those utilized for all such power plants within the Com-
monwealth. (225 CMR 14.05(3)(c))

In the course of the public comment process, the views of various stake-
holders were made clear. Biomass developers welcomed the simplification
and clarity embodied in the proposed Regulations. However, some persons
objected to revisions that would facilitate development of biomass projects
that would be RPS-eligible. Developers of non-biomass renewable projects

D. SUMMARY OF STAKEHOLDER COMMENTS
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questioned DOER's interpretation of portions of the RPS statute to allow
greater biomass eligibility, especially the proposed elimination of the cate-
gorical exclusion of stoker combustion, as well as DOER’s authority to
address certain issues through the use of guidelines rather than formal regula-
tions. Environmental groups also criticized interpretations of the statute that
expand biomass eligibility.

Of all of the revisions, DOER’s proposal to explicitly list as a “eligible
biomass fuel” wood from construction and demolition (C&D) debris evoked
the greatest number of comments, especially from individual citizens who
live in or near the Town of Russell, where a new 50 MW, non-C&D, biomass
plant is proposed. Most of their comments discussed the dangers of non-
organic materials (paints, resins, glues, toxic metals, etc.) in C&D waste and
the potential for its emissions after burning to harm human health. Some
biomass developers were in favor of C&D wood as an eligible fuel. Environ-
mental groups were generally opposed, but some were open to the use of
C&D wood in a carefully monitored pilot project to assure stringent sorting
requirements to eliminate contaminated wood content. Several individual
citizens from the town of Russell spoke at the hearing about their fears of the
health affects of burning C&D debris. DOER consulted extensively with the
MassDEP on this matter and did not find evidence to support their fears.
However, DOER has concluded that this matter cannot be resolved expedi-
tiously and requires further discussion among the relevant agencies within
the Executive Office of Energy and Environmental Affairs and further
consultation with stakeholders.

In addition to the detailed comments on low-emission, advanced biomass
power conversion technologies and on the eligibility of wood from C&D
debris, the following substantive issues were addressed in some comments;

Definition of “low-emission,” referencing the concurrently issued
draft Guideline;
Elimination of the Advisory Ruling provision;
Use of guidelines as the locus of eligibility standards
Changes in the Vintage Waiver provisions;
Location and eligibility of behind-the-meter and off-grid generation;
and
Location of power plants outside of the ISO New England Control
Area from which New Renewable Generation can be imported

The RPS statute, part of the Electric Industry Restructuring Act of 1997,
says that biomass units, to be RPS eligible, must be “low emission” and use
“advanced biomass power conversion technologies.” These criteria for RPS
eligibility were incorporated in the initial version of the RPS Regulations,
promulgated in 2002. However, no specific definition of these terms was
included in that original version of the Regulations, except to provide a cate-
gorical exclusion for certain technologies (pile burn and stoker combustion).
The primary focus of the current revisions is to clearly define the require-

E. DISCUSSION OF THE MAJOR ISSUES
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merits for demonstrating that a unit will be “low-emission,’ as well as to
remove the categorical exclusion of pile bum and stoker technologies, for
reasons explained below. Along with streamlining and simplifying the low-
emission eligibility criteria for biomass units in the proposed linal Regula-
tions and further revised Guideline, DOER proposes to eliminate from the
Regulations the Advisory Ruling provision, currently at 225 CMR 14.06 (5).

Specifying “Low-Emission” Criteria
The proposed final Regulations, by reference to the Guideline, reduce the

number of pollutants that must be met to qualify as being “low emission” to
two; nitrogen oxides (NOx) and particulate matter (PM). This is a significant
departure from past practice, whereby units were required to meet emission
limits for a full suite of pollutants (including SO2, NOx, PM, ammonia, CO,
VOC, toxics, opacity), but with the particular limits established on a case-by-
case basis in consultation with the MassDEP. For the new Guideline, we have
determined in consultation with the MassDEP that NOx and PM are the prin-
ciple emissions of concern with biomass plants, and that limits on these two,
when coupled with the standard requirement to obtain a permit from a state’s
air pollution control agency for the full suite of pollutants described above,
fulfill the legislative requirement that the units be “low emission.” The
specific limits on NOx and PM, as well as procedures for monitoring and
reporting emissions, are found in the accompanying Guideline referenced by
the Regulations. The use of the Guideline will allow the exact emission limits
to be refined over time as technology improves. Specification of specific
limits and fewer pollutants will provide biomass developers with the greater
certainty on the project design and equipment selection needed to achieve
eligibility.

Since last November, DOER has introduced a further change to the draft
regulations regarding the low-emissions criteria for Generation Units that co-
fire Eligible Biomass Fuels along with ineligible fuels. This change would
apply to such power plants in all jurisdictions the criteria that the MassDEP
applies to such plants within the Commonwealth. The effect of this change
will be to facilitate the co-firing of RPS-eligible fuels with ineligible fuels,
whether fossil or otherwise, provided that the plants meet the stringent stan-
dards of the MassDEP. Such co-firing is virtually impossible under the cur-
rent regulations. Qualification of the electricity output still will be limited to
the fraction attributable to the eligible fuels.

Specifying “Advanced Biomass Power Conversion Technology” Criteria
The original regulations categorically excluded some “old” biomass tech-

nologies (pile burn and stoker combustion). In practice, DOER accepted
some arguably “newer” and more “advanced” technologies. This simplistic
approach proved very difficult to administer as it soon became clear that the
combustion efficiency of older types of technology were being dramatically
and continuously upgraded, and that they were demonstrably as fuel efficient
as some relatively newer technologies, sometimes even more efficient
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Further, DOER has learned that stoker technology is itself not clearly defined
and includes a continuum of design and performance which leads into tech-
nologies often referred to as “gasification.” In conclusion, categorical exclu-
sions proved far too rigid, and DOER has chosen to eliminate them.

However, elimination of the categorical exclusion to pile burn, stoker tech-
nologies still does not result in specific criteria in the regulations for
“advanced”, leaving DOER to exercise its best judgment on a case-by-case
basis. DOER recognizes that developing specific criteria to define
“advanced” is complex, and that developers inherently have operational and
economic incentives to operate in an advanced, efficient manner. Therefore,
until further notice, DOER will review proposed projects on a case-by-case
basis.

F. OTHER PROPOSED FINAL REVISIONS
The proposed final revisions to the RPS Regulations include the following

other significant changes: 3

1. Eligible New Renewable Fuels, definitions at 14.02 have been
revised and clarified:

a. Moves “anaerobic digester gas” from the definition of Eligible
New Renewable Fuel to Eligible Biomass Fuel, where it properly
belongs per the statute.

b. Eliminates from the term “organic refuse-derived fuel” the modi-
fying language, “that is collected and managed separately from
municipal solid waste,” which has no basis in the statute. The
statute excludes “conventional municipal solid waste plant tech-
nology in commercial use” and not the fuels used in such plants.

c. Introduces the new term “Blended Fuel” and provides for its par-
tial eligibility in a revised “Co-Firing and Blended Fuel Waiver.”
This includes such liquid or gaseous fuels as biodiesel blends, in
which a pure Eligible Biomass Fuel or landfill methane gas is
blended with ineligible fuels, such as petroleum diesel or pipeline
natural gas. Also at 14.05 (3).

2. RPS “Guidelines” (including the concurrently-issued biomass Guide-
line) may be issued and updated periodically and take effect upon issuance,
except that any revised biomass eligibility criteria would take effect 24
months following publication of any revision of the biomass Guideline. At
14.02 and 14.05 (1) (a) 6.b.

3. Low-Emission. Advanced Biomass Power Conversion Technologies
a. Eligibility criteria for “low-emission” have been simplified and

are detailed in the Guideline, to which the regulations refer. At
14.05 (1) (a) 6.a -6.e

3 References are to relevant sections of 225 CMR 14.00,
14.02 or are introduced in other sections of the Regula

id capitalized terms are defined in the RPS Regulation



[June10 HOUSE No. 4112

b. Adds a definition of “Power Conversion Technology," which is

used for the eligibility of biomass units under certain provisions

under the Vintage Waiver. At 14.02 and 14.05 (2) (c).
c. Requires that a biomass unit with a Commercial Operation Date

prior to 1998, whether retooled or not, can qualify only under a
Vintage Waiver and must meet the criteria applicable to new
plants at the time the unit’s Statement of Qualification application
is filed with DOER. 4 At 14.05 (1) (a) 6.d, and at 14.05 (2) (d) 4.

4. Co-Firing and Blended Fuel Waiver provisions at 14.05 (3) have been
broadened and clarified as follows:

a. The waiver now includes the newly-defined Blended Fuel (see #l.c,
above).

b. The emissions criteria have been revised to be consistent with those
applied within Massachusetts by the MassDEP, replacing what had been
a virtually insurmountable barrier to the eligibility of electricity from
co-fired units (using, in part, an eligible biomass fuel) and to the use of
blended fuels. However, DOER may require the developer to engage at
its expense an independent third-party consultant to assist the DOER
and MassDEP evaluation of plant’s emissions. At 14.05 (3) (c).

c. A fuel supply plan will be required and will provide DOER with better
oversight of compliance. At 14.05 (3) (d).

d. A new provision states how the Historical Generation Rate is to be cal-
culated for a co-firing Vintage Generation Unit. At 14.05 (3) (e).

5. Vintage Waiver provisions (applicable to Generation Units that oper-
ated prior to 1998) have been revised and clarified at 14.05 (2) (c) Specifi-
cally excluded from the necessity of a Vintage Waiver are the following
(provided that, in the case of biomass plants, they meet the low-emission,
advanced biomass power conversion technologies eligibility standards in
effect for new plants at the time of application [see 3.c, above]):

a. A Generation Unit relocated into the ISO-NE Control Area or into an
adjacent Control Area from outside those areas, provided that the Power
Conversion Technology equipment did not previously operate in either
area. Such a Unit provides electricity from Renewable Generation that
is “new” to this region.

b. A Generation Unit that did not previously utilize Eligible New Renew-
able Fuel(s) at any time prior to 1998. This addresses the conversion of
pre-1998 fossil plants to RPS-eligible renewables.

This provision codifies the position enunciated by DOER in its October 27, 2005 Policy Statement on the RPS
Eligibility ofRetooled BiomassPower Plants.
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c. A Generation Unit installed at a site where a Renewable Generation
Unit had operated prior to 1998, provided that the entire Power Genera-
tion Technology is replaced with post-1997 equipment, and excluding
any landfill gas Unit located at the site of a pre-1998 landfill gas Unit.
Previously, all such sites were subject to the Vintage Waiver provision.
Also at 14.05 (1) (d) 4 and 14.05 (2) (b).

6. The output of grid-connected distributed generation that can qualify as
New Renewable Generation is clarified to include electricity delivered onto
the ISO New England grid from such Units outside of Massachusetts, as well
as inside, subject to certain metering requirements. At 14.05 (1) (d) 1.

7. Imports from outside of the ISO New England Control Area:
a. Limits the source of imports to Control Areas adjacent to the ISO New

England Control Area, since it is not reasonable to claim, and currently
cannot be documented, that electricity from beyond such adjacent areas
came from RPS-Qualified Generation Units. At 14.05 (5).

b. Clarifies that power imported into the ISO-NE Control Area from an
RPS Qualified Generation Unit in an adjacent Control Area must be
documented for each hour of the month, not averaged over the whole
month. At 14.05 (5) (b) (2).

8. Other changes in definitions and provisions:
a. Introduces the “RPS Effective Date,” when an RPS Qualified Genera-

tion Unit may begin earning MA RPS-qualified renewable energy
Certificates (so-called “RECs”) at the NEPOOL GIS. At 14.06 (4).

b. Distinguishes between a “New Renewable Generation Unit” and the
newly-defined term, “RPS Qualified Generation Unit.” The latter
includes both New Renewable Generation Units and also Units that
qualify under the several waivers and special provisions, not all of
whose output may qualify as New Renewable Generation. Vintage Gen-
eration Units, for example, are “qualified” but not “new.” At 14.02.

c. Codifies that an Aggregation of small Units (typically photovoltaic
systems) can apply for and collectively receive a single Statement of
Qualification and be treated as a single RPS Qualified Generation Unit
(a procedure already in practice and also provided for in the NEPOOL
GIS Operating Rules). At 14.05 (6).

d. Codifies the acceptability of an “authorized agent” to act on behalf of
Generation Unit(s) Owners or Operators. At 14.05(6) (b), 14.06 (I), and
elsewhere.

e. Introduces a new Notification requirement regarding changes in a Unit’s
ownership, generation capacity, or contact information. At 14.06 (6).

f. Introduces a provision for a new Statement of Qualification to terminate
48 months from the date of issuance unless the Unit commences com-
mercial operation within that period. At 14.06 (7).

g. Provides for existing Advisory Rulings to expire six months after the
effective date of the Regulatory revisions. At 14.06 (8).

h. Commits DOER to provide, when it issues its decision at the end of
2007 regarding 2010-2014 RPS annual percentage increases, a dale for a
second such RPS extension decision. At 14.07 (2).
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i. Designates the Massachusetts Technology Park Corporation as a recip-
ient of Alternative Compliance Payments, but provides that DOER may
designate another entity. At 14.08 (3)

j. Clarifies and codifies that the load obligation upon which the Retail
Electric Suppliers must comply with the RPS minimum standard is to be
based on the available NEPOOL CIS data representing retail load served,
inclusive of distribution line losses. At 14.09 (2) (a) and (b).

k. Adds a Severability provision. At 14.13.
The above list is not exhaustive and is limited to identifying substantive

changes. In addition, DOER's proposed revisions include some minor proce-
dural or definitional clarifications, technical updates, corrections, and cross
referential changes.
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14.01: Authority
14.02: Definitions
14.03: Administration
14.04: Applicability
14.05: Eligibility Criteria for RPS Qualified Generation Units
14.06: Statement of Qualification Process
14.07: Renewable Energy Portfolio Standard
14.08: Compliance Procedures for Retail Electricity Suppliers
14.09: Annual Compliance Filings for Retail Electricity Suppliers
14.10: Reporting Requirements
14.11: Inspection
14.12: Non-Compliance
14.13: Severability

14.01: Authority.

225 CMR 14.00 is promulgated pursuant to M.G.L. c.25A, § 1 IF.

14.02: Definitions.

Aggregation. A group of one or more Small Generation Units that
receives a single Statement of Qualification from the Division
under criteria and procedures set forth at 225 CMR 14.05 (6).

Blended Fuel. A liquid or gaseous fuel that is blended from both
Eligible New Renewable Fuel(s) and ineligible fuel(s), a portion
of whose electrical energy output may qualify as New Renewable
Generation under criteria set forth at 225 CMR 14.05 (3).

Certificates Obligation. A term defined in the NEPOOL GIS
Operating Rules at Rule 4.3, or any successor rule.

Commercial Operation Date. The date that a Generation Unit first
produces electrical energy for sale within the ISO-NE Control
Area or within an adjacent Control area In the case of a Genera-
tion Unit that has been moved from another location within the

225 CMR 14.00 RENEWABLE ENERGY PORTFOLIO STANDARD

Section
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ISO-NE Control Area or within an adjacent Control Area, the
date that such Generation Unit first produced electrical energy for
sale at its original location. In the case of a Generation Unit that is
connected to the End-Use Customer's side of the electric meter or
produces Off-Grid Generation, the date that such Generation Unit
first produces electrical energy.

Compliance Filins. A document filed annually by a Retail
Electricity Supplier with the Division documenting compliance
with 225 CMR 14.00, consistent with the format set forth in the
Guidelines and submitted no later than the first day of July of the
subsequent Compliance Year.

Compliance Year. A calendar year beginning January 1 and
ending December 31, for which a Retail Electricity Supplier must
demonstrate that it has met the requirements of 225 CMR 14.07
and 14.08.

Control Area. A geographic region in which a common genera-
tion control system is used to maintain scheduled interchange of
electrical energy within and without the region.

Division. The Massachusetts Division of Energy Resources,
established by M.G.L. c. 25A.

Eligible Biomass Fuel. Fuel sources including brush, stumps,
lumber ends and trimmings, wood pallets, bark, wood chips,
shavings, slash, and other clean wood that are not mixed with
other unsorted solid wastes; agricultural waste, animal waste,
food material, and vegetative material as those terms are defined,
or may subsequently be defined, by the Massachusetts Depart-
ment of Environmental Protection; energy crops; organic refuse-
derived fuel; anaerobic digester gas and other biogases that are
derived from such fuel sources; or neat biodiesel and other neat
liquid fuels that are derived from such fuel sources provided that
such fuel sources are produced in the United States or are pro-
duced from sustainable feedstocks as determined and certified by
the Division.
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Eligible New Renewable Fuel. An Eligible Biomass Fuel; landfill
methane gas; or hydrogen derived from such fuels or from water
using the electrical output of a Renewable Generation Unit, but
not hydrogen derived using New Renewable Generation if the
New Renewable Generation Attributes of such Generation are
sold, retired, claimed, used or represented as part of electrical
energy output or sales, or used to satisfy regulatory obligations in
any jurisdictions, and not hydrogen derived directly or indirectly
from ineligible fuels.

End-Use Customer. A person or entity in Massachusetts that
purchases electrical energy at retail from a Retail Electricity
Supplier, except that a Generation Unit taking station service at
wholesale from ISO-NE or self-supplying from its other gener-
ating stations, shall not be considered an End-use Customer.

Generation Attribute. A non-price characteristic of the electrical
energy output of a Generation Unit including, but not limited to,
the Unit’s fuel type, emissions, vintage and RPS eligibility.

Generation Unit. A facility that converts a fuel or an energy
resource into electrical energy.

GIS Certificate. An electronic record produced by the NEPOOL
GIS that identifies Generation Attributes of each MWh accounted
for in the NEPOOL GIS.

Guidelines. A set of clarifications, interpretations, and proce-
dures, including forms, developed by the Division to assist in
compliance with the requirements of 225 CMR 14.00. The Divi-
sion may issue new or revised Guidelines from time to time. Each
Guideline is effective on its date of issuance or on such date as is
specified therein, except as otherwise provided in 225 CMR
14.00.
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Historical Generation Rate. The average annual electrical produc-
tion from a Generation Unit that meets the requirements of 225
CMR 14.05 (1) (a), stated in megawatt-hours (MWhs), for the
three calendar years 1995 through 1997, or for the first 36 months
after the Commercial Operation Date if that date is after January
1, 1995.

TSO-NE. ISO New England Inc., the regional transmission orga-
nization for most of New England, which is authorized by the
Federal Energy Regulatory Commission (FERC) to exercise for
the New England Control Area the functions required pursuant to
the FERC’s Order No. 2000 and the FERC’s corresponding
regulations.

NEPOOL GIS. The Generation Information System, which
includes a generation information database and certificate system,
operated by the New England Power Pool (NEPOOL), its
designee or successor entity, that accounts for Generation Attrib-
utes of electrical energy consumed within, imported into, or
exported from NEPOOL.

New Renewable Generation. The electrical energy output of a
New Renewable Generation Unit, or that portion of the electrical
energy output of an RPS Qualified Generation Unit that qualifies
under a Vintage Waiver, pursuant to 225 CMR 14.05 (2), under a
Co-firing and Blended Fuel Waiver, pursuant to 225 CMR 14.05
(3), or under any other applicable provision of 225 CMR 14.00.

New Renewable Generation Attribute. The Generation Attribute
of the electrical energy output of a specific RPS Qualified
Generation Unit that derives from the Unit's production of New
Renewable Generation.

New Renewable Generation Unit. An RPS Qualified Generation
Unit that has a Commercial Operation date after December 31,
1997.
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Off-Grid Generation. The electrical energy produced by a
Generation Unit that is not connected to a utility transmission or
distribution system.

Operator. Any person or entity who has charge or control of a
Generation Unit subject to 225 CMR 14.00, including without
limitation an agent or lessee of the Owner, or an independent
contractor.

Owner. Any person or entity who, alone or in conjunction with
others, has legal ownership, a leasehold interest, or effective
control over the real property or property interest upon which a
Generation Unit is located, or the airspace above said real prop-
erty. For the purposes of this definition, “Owner” does not mean a
person or entity holding legal title or security interest solely for
the purpose of providing financing.

Power Conversion Technology. The process, design, and equip-
ment by which an energy resource is converted into useful
energy, specified for each technology as follows: solar photo-
voltaic, the entire array of modules; wind, the entire wind turbine,
including the blades, generator, gearbox (if any), and nacelle; a
Generation Unit that uses fuel cells, the fuel cell and the fuel
reformer, if any; a Generation Unit that produces steam, the entire
steam boiler, including the equipment for fuel and air injection,
ignition, combustion chamber, heat transfer to water, and steam
turbine; for a Generation Unit that uses combustion gas to run a
gas turbine (a.k.a. combustion turbine), all of the equipment
specified for a steam boiler, as relevant, plus the gas turbine
itself; a Generation Unit that uses a reciprocating or rotary
internal combustion engine, the entire engine.

Renewable Generation. The electrical energy output of a Renew-
able Generation Unit.

Renewable Generation Attribute. The Generation Attribute of the
electrical energy output of a specific Generation Unit that derives
from the Unit’s production of Renewable Generation.



[June18 HOUSE No. 4112

Renewable Generation Unit. A Generation Unit that uses any of
the fuels, energy resources or technologies set forth in 225 CMR
14.05 (1) (a); that uses flowing water as the primary energy
resource, with or without a dam structure or other means of
regulating water flow, and that is not located at a facility that uses
mechanical or electrical energy to pump water into a storage
facility (i.e., a so-called “pumped-storage facility”); or that uses
waste-to-energy that is a component of conventional municipal
solid waste plant technology in commercial use.

Retail Electricity Product. An electrical energy offering that is
distinguished by its Generation Attributes and that is offered for
sale by a Retail Electricity Supplier to End-Use Customers.

Retail Electricity Supplier. A person or entity that sells electrical
energy to End-Use Customers in Massachusetts, including but not
limited to electric utility distribution companies supplying basic
service or any successor service to End-Use Customers. A Munic-
ipal Lighting Plant shall be considered a Retail Electricity Sup-
plier; however, it shall be exempt from the obligations of a Retail
Electricity Supplier under 225 CMR 14.00 so long as and insofar
as it is exempt from the requirements to allow competitive choice
of generation supply pursuant to M.G.L. c. 164 § 47A.

RPS Qualified Generation Unit. A Generation Unit or Aggrega-
tion that has received a Statement of Qualification from the
Division.

Small Generation Unit. A Generation Unit whose metered
electrical energy output data are not provided to the New England
Power Pool under the ISO-NE Settlement Market System or any
successor system.

Statement of Qualification. A written document from the Division
that qualifies a Generation Unit or Aggregation as a New Renew-
able Generation Unit, or that qualifies a portion of the annual
electrical energy output of a Generation Unit or Aggregation as
New Renewable Generation.
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Valid Air Permit. Within the United States, a current and effective
authorization, license, certificate, or like approval to construct
and/or operate a source of air pollution, issued or required by the
regulatory agency designated in the applicable State Implementa-
tion Plan to issue permits under the Clean Air Act, 42 U.S.C.
§§7401, et seq., as amended. In jurisdictions outside of the
United States, it shall be a document demonstrating an equivalent
authorization.

Vintage Generation Unit. A Generation Unit that meets the
requirements of 225 CMR 14.05 (1) and that has a Commercial
Operation Date ofDecember 31, 1997, or earlier.

Vintage Generation. The electrical energy output of a Vintage
Generation Unit during the period of the Unit’s Historical
Generation Rate.

14.03: Administration.

225 CMR 14.00 shall be administered by the Division.

14.04: Applicabilit

225 CMR 14.00 applies to Retail Electricity Suppliers and to the
Owners, Operators, or authorized agents of RPS Qualified
Generation Units.

14.05: Eligibility Criteria for RPS Qualified Generation Units.

(1) Eligibility Criteria. A Generation Unit may qualify as an RPS
Qualified Generation Unit subject to the limitations set forth
herein.

(a) Fuels, Energy Resources and Technologies. The Gener-
ation Unit shall use one or more of the fuels, energy resources
and/or technologies listed below.

1. Solar photovoltaic or solar thermal electric energy.
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2. Wind energy.
3. Ocean thermal, wave or tidal energy.
4. Fuel cells using an Eligible New Renewable Fuel.
5. Landfill methane gas, provided that such gas is collected

and conveyed directly to the Generation Unit without use of
facilities used as common carriers of natural gas.

6. Low-emission, advanced biomass Power Conversion
Technologies using an Eligible Biomass Fuel. A Generation Unit
may qualify as an RPS Qualified Generation Unit, provided it
uses an Eligible Biomass Fuel, subject to the limitations set forth
herein.

a. The Division shall set forth in Guidelines low-emission
eligibility criteria which will become effective on their date of
issuance. The Division may issue revised Guidelines from time to
time; any emission eligibility criteria in the revised Guidelines
shall become effective twenty-four months from their date of
issuance.

b. A Generation Unit with a Commercial Operation Date
after December 31,1997, that requires an air permit, must possess
a Valid Air Permit, and must demonstrate to the satisfaction of the
Division that the emission rates of the Unit do not exceed limits
set forth in the Guidelines that are applicable for the date on
which the Division receives the Unit's Statement of Qualification
application.

c. A Generation Unit with a Vintage Waiver that requires an
air permit must possess a Valid Air Permit and must demonstrate
to the satisfaction of the Division that the emission rates of the
Unit do not exceed limits set forth in the Guidelines that are
applicable for the date on which the Division receives the Unit’s
Statement ofQualification application.

d. A Generation Unit that does not require an air permit must
demonstrate to the satisfaction of the Division that its emissions
are consistent with criteria set forth in the Guidelines that are
applicable for the date on which the Division receives the Unit's
Statement of Qualification application.

e. In the case of a Generation Unit for whose size, type, or
fuel the Guidelines do not set forth applicable emission limits, the
Division will determine appropriate limits in consultation with the
Massachusetts Department of Environmental Protection.
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(b) Commercial Operation Date. The Commercial Operation
Date shall be after December 31, 1997, unless the Generation
Unit receives a Vintage Waiver pursuant to 225 CMR 14.05 (2).
(c) Metering. The electrical energy output from a Generation
Unit shall be verifiable by ISO-NE unless the Generation Unit is
an RPS Qualified Generation Unit pursuant to the Special Provi-
sions for a Small Generation Unit set forth in 225 CMR 14.05
(4).
(d) Location. The Generation Unit location is subject to the limi-
tations set forth herein.

1. Grid-Connected Distributed Generation. If the Generation
Unit is wired both to the electrical system on the End-Use Cus-
tomer’s side of a retail electric meter and to the grid side of the
meter, such Unit shall be metered in a manner satisfactory to the
Division to verify the electrical output of the Unit to the grid. If
such Unit is Located outside of Massachusetts, only that portion
of the electrical energy delivered to the grid is eligible as New
Renewable Generation.

2. Behind-the-Meter Generation. If the Generation Unit is
wired only to the electrical system on the End-Use Customer’s
side of a retail electric meter in such a manner that it displaces all
or part of the metered consumption of the End-Use Customer,
such Unit must be located in Massachusetts.

3. Off-Grid Generation. If the Generation Unit produces Off-
Grid Generation, such Unit must be located in Massachusetts.

4. Vintage Landfill Generation. If the Generation Unit uses
landfill methane gas and is located on a parcel of land or landfill
that was the site of Vintage Generation from landfill methane gas
at any time during calendar years 1995 through 1997, such Unit
must receive a Vintage Waiver pursuant to 225 CMR 14.05 (2).

(2) Vintage Waiver. All or a portion of the electrical energy
output of a Vintage Generation Unit or of a Landfill Generation
Unit located at the site of Vintage Landfill Generation may
qualify as New Renewable Generation provided the Generation
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Unit meets the eligibility requirements of 225 CMR 14.05, sub-
ject to the limitations set forth herein.

(a) Vintage Generation Units. The portion of the electrical
energy output of a Vintage Generation Unit that qualifies as New
Renewable Generation in any Compliance Year is that portion
greater than the Unit’s Historical Generation Rate.

(b) Landfill Generation Units Located at the Site of Vintage
Landfill Generation. The portion of the electrical energy output of
a Generation Unit subject to 225 CMR 14.05 (1) (d) 4 that quali-
fies as New Renewable Generation in any Compliance Year is
that portion greater than the aggregate Historical Generation Rate
of the Landfill Generation Unit(s) located on such parcel of land
or landfill at any time during calendar years 1995 through 1997.

(c) Non-Applicability of the Vintage Waiver Provisions. A
Vintage Waiver is not required, and the Vintage Waiver provi-
sions do not apply to Generation Units described in sub-sections
1,2, and 3 below, subject to the limitations set forth in sub-
section 4 below.

1. A Generation Unit whose Power Conversion Tech-
nology was used prior to January 1, 1998, to generate
electrical energy outside of the ISO-NE Control Area
and outside Control Areas adjacent to the ISO-NE
Control Area, and that is relocated into one of said
Control Areas after December 31, 1997, provided that
any components of the Power Conversion Technology
that were not used outside of said Control Areas were
first used as part of a Power Conversion Technology
after December 31, 1997.
2. A Generation Unit that did not utilize an Eligible
New Renewable Fuel at any time prior to January 1,
1998.
3. A Generation Unit that replaces a Generation Unit
that operated on the same site prior to January 1, 1998,
provided that the entire Power Conversion Technology
is replaced with equipment manufactured on or after
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January 1, 1998, except that this sub-section does not
apply to Landfill Generation Units as provided at 225
CMR 14.05 (2) (b).
4. If a Generation Unit described in sub-section 1,2, or
3 above utilizes an Eligible Biomass Fuel, it must
demonstrate to the satisfaction of the Division that its
biomass Power Conversion Technology and that its
emission rates meet the criteria and limits set forth or
referenced at 225 CMR 14.05 (1) (a) 6.

(3) Co-Firing and Blended Fuel Waiver. All or a portion of the
electrical energy output of a Generation Unit that uses an
ineligible fuel in conjunction with an Eligible New Renewable
Fuel, whether by co-firing such fuels or by using a Blended Fuel,
may qualify as New Renewable Generation provided the Genera-
tion Unit meets the eligibility requirements of 225 CMR 14.05,
subject to the limitations set forth herein.

(a) The fraction of the total electrical energy output that
qualifies as New Renewable Generation in a given time period
shall be equal to the ratio of the net heat content of the Eligible
New Renewable Fuel consumed to the net heat content of all fuel
consumed in that time period.

(b) If using a Blended Fuel or if co-firing an ineligible fuel
with an Eligible Biomass Fuel, the entire Generation Unit must
meet the eligibility requirements of low-emission, advanced bio-
mass Power Conversion Technologies as set forth in 225 CMR
14.05(1) (a) 6.

(c) If using a Blended Fuel or if co-firing an ineligible fuel
with an Eligible Biomass Fuel, the Generation Unit must demon-
strate to the satisfaction of the Division that the emission rates for
the entire Generation Unit are consistent with rates prescribed by
the Massachusetts Department of Environmental Protection
(DEP) for comparably fueled Generation Units. The Division
may require the Generation Unit Owner or Operator to retain at
its own expense a third-party consultant deemed satisfactory to
the Division, to provide DOER and DEP with assistance in this
determination.
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(d) The Generation Unit must provide with its Statement of

Qualification application a fuel supply plan that specifies each
and every fuel that it intends to use, in what relative proportions
either in co-firing or in a Blended Fuel, and with what individual
input heat values. Such plan shall include the procedures by
which the Unit will document to the satisfaction of the Division
its compliance with such plan.

(e) If the Generation Unit used an ineligible fuel in
conjunction with an Eligible New Renewable Fuel prior to
January 1, 1998, then it must meet the Vintage Waiver require-
ments at 225 CMR 14.05 (2), and its Historical Generation Rate
shall be calculated for the portion of its total electrical energy
output during the period of its Historical Generation Rate attribut-
able to its Eligible New Renewable Fuel by using the method pro-
vided at 225 CMR 14.05 (3) (a).

(f) The provisions of this section shall not apply to the
incidental use of ineligible fuels for the purpose of cold starting a
Generation Unit that otherwise exclusively uses an Eligible New
Renewable Fuel.

(4) Special Provisions for a Small Generation Unit. A Small Gen-
eration Unit may qualify as an RPS Qualified Generation Unit
provided the Unit meets the eligibility requirements of 225 CMR
14.05, subject to the following limitations:

(a) The Generation Unit must be able to verify its electrical
energy output in a manner satisfactory to the Division, as
specified in the Unit’s Statement of Qualification..

(b) The Generation Unit Owner, Operator or authorized
agent must provide assurances satisfactory to the Division that the
New Renewable Generation Attributes have not otherwise been,
nor will be, sold, retired, claimed, used or represented as part of
electrical energy output or sales, or used to satisfy obligations in
jurisdictions other than Massachusetts.

(5) Special Provisions for a Generation Unit Located in a Control
Area Adjacent to the ISO-NE Control Area. A Generation Unit
located in a Control Area adjacent to the ISO-NE Control Area
may qualify as an RPS Qualified Generation Unit provided that
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the Generation Unit meets the eligibility requirements of 225
CMR 14.05. The portion of the total electrical energy output that
qualifies as New Renewable Generation in a given time period
shall meet requirements of Rule 2.7 (c) of the NEPOOL GIS
Operating Rules, or any successor rule, and the Generation Unit
Owner, Operator or authorized agent must provide the following:

(a) Documentation, satisfactory to the Division, of a con-
tract or other legally enforceable obligation(s) (Legal Obliga-
tions) that is executed between the Generation Unit Owner,
Operator, or authorized agent and an electrical energy purchaser
located in the ISO-NE Control Area for delivery of the Unit’s
electrical energy to the ISO-NE Control Area. Such documenta-
tion shall also include proof of associated transmission rights for
delivery of the Unit's electrical energy from the Unit through the
adjacent Control Area to the ISO-NE Control Area.

(b) The Generation Unit Owner, Operator, or authorized
agent shall provide documentation, satisfactory to the Division,
that:

1. the electrical energy delivered pursuant to the Legal
Obligation was settled in the ISO-NE Settlement
Market System;

2. the Generation Unit produced, during each hour of
the applicable month, the amount of MWhs claimed, as
verified by the NEPOOL GIS administrator; if the orig-
inating Control Area employs a Generation Information
System that is comparable to the NEPOOL GIS, such
system may be used to support such documentation;
3. the electrical energy delivered under the Legal Oblig-
ation received a North American Electric Reliability
Council Tag (NERC Tag) confirming transmission from
the originating Control Area to the ISO-NE Control
Area; and
4. the New Renewable Generation Attributes have not
otherwise been, nor will be, sold, retired, claimed, used
or represented as part of electrical energy output or
sales, or used to satisfy obligations in jurisdictions other
than Massachusetts.



[June26 HOUSE No. 4112

(6) Special Provisions for Aggregations. An Aggregation of one
or more Small Generation Units, each of which could indepen-
dently meet the relevant requirements of 225 CMR 14.05, may
receive a single Statement of Qualification and be treated as a
single Qualified Renewable Generation Unit under criteria and
procedures set forth in this section.

(a) Each Generation Unit in such Aggregation must use the
same fuel, energy resource and technology, as specified at 225
CMR 14.05 (1) (a).

(b) Each of the Owners, Operators or authorized agents of
Generation Units within the Aggregation must enter an agreement
with an entity that serves as the authorized agent for the Aggrega-
tion in all dealings with the Division and with the NEPOOL GIS,
and such agreement must include procedures by which the elec-
trical energy output of each Unit shall be reported to and can be
verified by the authorized agent in a manner satisfactory to the
Division.

(c) The authorized agent of the Aggregation must establish
and maintain a GIS Generator account at the NEPOOL GIS under
the NEPOOL GIS Operating Rules, including all provisions for
“Non-NEPOOL Generator Representatives,” as that term is
defined at Rule 2.1 (a) (iv) of those Rules, or any successor rules.

(d) The authorized agent of the Aggregation must comply
with all provisions of 225 CMR 14.00 that pertain to the Owner,
Operator or authorized agent of a Generation Unit.

(e) The authorized agent of the Aggregation annually must
provide assurances satisfactory to the Division that the New
Renewable Generation Attributes associated with the electrical
energy output of the Generation Units within the Aggregation
have not otherwise been, nor will be, sold, retired, claimed, used
or represented as part of electrical energy output or sales, or used
to satisfy obligations in jurisdictions other than Massachusetts.

14.06: Statement of Qualification Process.

(1) Application for a Statement of Qualification. Application for
a Statement ofQualification shall be submitted to the Division by
the Owner, Operator or authorized agent of the Generation Unit
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or Aggregation. The applicant must use forms and associated
instructions provided by the Division, and must include all infor-
mation required by such forms and instructions, including but not
limited to the following, which are further specified in the forms
and instructions:

(a) Name of the Generation Unit or Aggregation.
(b) Name of and other contact information for the Generation

Unit’s or Aggregation’s Owner(s), Operator(s), authorized repre-
sentative, and contact person.
(c) NEPOOL GIS identification number, if any, rated capacity.

Commercial Operation Date, and location of the Generation Unit
or Aggregation.
(d) Fuel(s), energy resource(s) and technology of the Genera-

tion Unit, and, if using an Eligible Biomass Fuel, details and doc-
umentation of the Unit’s fuel(s), air emissions, and biomass
Power Conversion Technology sufficient to ascertain whether and
with what conditions the Unit may qualify under the eligibility
criteria of 225 CMR 14.05 (1);
(e) If the Generation Unit’s Power Conversion Technology at

the current or previous site, or if the use of the Unit's current site
for electricity generation pre-dates 1998, details and documenta-
tion sufficient to ascertain whether and with what conditions the
Unit may qualify under the Vintage Waiver provisions at 225
CMR 14.05 (2).
(f) If the Generation Unit uses an ineligible fuel in conjunc-

tion with an Eligible New Renewable Fuel, whether by co-firing
or by using a Blended Fuel, details, including a fuel supply plan,
sufficient to ascertain whether and with what conditions the Unit
may qualify under the Co-Firing and Blended Fuels Waiver pro-
visions at 1125 CMR 14.05 (3).
(g) If the Generation Unit does not participate in the ISO-NE

Settlement Market System, details sufficient to ascertain whether
and with what conditions the Unit may qualify as a Small Gener-
ation Unit, as provided at 225 CMR 14.05 (4).
(h) If the Generation Unit is located outside of the ISO-NE

Control Area, details sufficient to ascertain whether and with
what conditions the Unit may qualify at such external Location
under the import provisions at 225 CMR 14.05 (5).
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(i) If one or more Small Generation Units request qualifica-
tion as an Aggregation, details and documentation sufficient to
ascertain whether and with what conditions the Units may qualify
as an Aggregation under the Aggregation provisions at 225 CMR
14.05 (6).
(j) Documentation that demonstrates the authority of the

authorized representative to certify and submit the application;
(k) Certification by signature of the authorized representative,

under pains and penalties of perjury, that the information in the
application, including all appendices and attachments, is true,
accurate, and complete.

(a) The Division will notify the applicant when the application is
administratively complete or if additional information is required
pursuant to 225 CMR 14.06 (1).
(b) The Division may, at its sole discretion, provide an opportu-
nity for public comment on any application for a Statement of
Qualification.

(3) Issuance or Non-Issuance of a Statement of Qualification.

(a) If the Division finds that all or a portion of the electrical
energy output of a Generation Unit or of an Aggregation meets
the requirements for eligibility as New Renewable Generation
pursuant to 225 CMR 14.05, the Division will provide the Owner,
Operator, or authorized agent of such Unit or Aggregation with a
Statement of Qualification.
(b) If all or a portion of the electrical energy output of a Genera-
tion Unit qualifies as New Renewable Generation pursuant to the
Vintage Waiver, Co-firing and Blended Fuel Waiver, the Special
Provisions for a Small Generation Unit, the Special Provisions for
a Generation Unit Located Outside of the ISO-NE Control Area,
or the Special Provisions for an Aggregation, the Statement of
Qualification shall so indicate and shall include applicable restric-
tions and conditions. The Statement of Qualification may include
other restrictions and conditions that the Division deems neces-
sary to ensure compliance by a particular Generation Unit with
the provisions of 225 CMR 14.00.
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(c) If the Generation Unit or Aggregation does not meet the
requirements for eligibility as an RPS Qualified Generation Unit,
the Division shall provide written notice to the Owner, Operator
or authorized agent of such finding, including a statement of the
Division’s reasons therefor.

(4) RPS Effective Date. The date on which electrical energy
output of an RPS Qualified Generation Unit is first deemed by
the Division to be qualified as New Renewable Generation shall
be the Commercial Operation Date, except that, in the case of a
biomass Unit, the RPS Effective Date shall be the later of the
Commercial Operation Date or the date on which the Division
determines that the Unit has commenced compliance with the
low-emission conditions in its Statement of Qualification.

(5) Notification Requirements for Change in Eligibility Status.
The Owner, Operator, or authorized agent of an RPS Qualified
Generation Unit shall notify the Division of any changes in the
technology, operation, emissions, fuel sources, energy resources,
or other characteristics of the Generation Unit that would affect
the eligibility of the Unit as an RPS Qualified Generation Unit.
The Owner, Operator, or authorized agent shall submit the notifi-
cation to the Division no later than 5 days following the end of
the month during which such changes were implemented. The
notice shall state the date the changes were made to the Genera-
tion Unit and describe the changes in sufficient detail to enable
the Division to determine if a change in eligibility is warranted.

(6) Notification Requirements for Change in Ownership. Genera-
tion Capacity, or Contact Information. The Owner, Operator, or
authorized agent of an RPS Qualified Generation Unit shall
notify the Division of any changes in the ownership, generation
capacity, NEPOOL GIS account, or contact information of the
Generation Unit. The Owner, Operator, or authorized agent shall
submit the notification to the Division no later than five days
following the end of the month during which such changes were
implemented.
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(7) Time Limit for Project Implementation. Any Statement of
Qualification issued on or after the effective date of this section
shall expire forty-eight months after the issuance date of the
Statement of Qualification (the expiration date) unless the Com-
mercial Operation Date of the Generation Unit or Aggregation is
on or before the expiration date. The Division may, at its discre-
tion, grant an extension of the expiration date of the Statement of
Qualification upon petition by the Owner, Operator, or authorized
agent of the Generation Unit or Aggregation. If the Owner, Oper-
ator or authorized agent of such Unit or Aggregation desires an
extension, he or she must submit a new Statement of Qualifica-
tion application, and the decision of the Division on such new
application may be made in accordance with the regulations and
criteria that are applicable on the date that the Division receives
such new application.

(8) Time Limit for Statement of Qualification Applications for
Generation Units with Existing Advisory Rulings. Any proposed
Generation Unit that has received an Advisory Ruling from the
Division prior to the effective date of this Regulation must submit
an administratively complete Statement of Qualification applica-
tion no later than six months after the effective date of this Sec-
tion, failing which the Advisory Ruling will expire.

(9) Suspension or Revocation of Statement of Qualification. The
Division may suspend or revoke a Statement of Qualification if
the Owner, Operator, or authorized agent of an RPS Qualified
Generation Unit fails to comply with any provision of 225 CMR
14.00.

14.07: Renewable Energy Portfolio Standard

(1) Minimum Standard. The total annual sales of each Retail
Electricity Product sold to Massachusetts End-Use Customers by
a Retail Electricity Supplier shall include a minimum percentage
of electrical energy sales with New Renewable Generation Attrib-
utes, as follows:
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Cumulative MinimumCompliance Year
Percentage

2003 1.0
2004 1.5
2005 2.0
2006 2.5
2007 3.0
2008 3.5
2009 4.0

(2) Post-2009 Standards. After 2009, the Minimum Standard
shall increase by one percent per Compliance Year until the Divi-
sion suspends the annual increase. At no time shall the Minimum
Standard decrease below the percentage in effect at the time a
suspension is implemented. Following a suspension, the Division,
at its discretion, may reinstitute annual one percent increases. No
later than December 31, 2007, the Division shall establish the
annual one percent increase, if any, in the Minimum Standard for
each Compliance Year from 2010 through 2014. No later than
December 31, 2007, the Division shall set the date by which the
subsequent such decision shall be issued.

14.08: Compliance Procedures for Retail Electricity Suppliers.

(1) Standard Compliance. Each Retail Electricity Supplier shall
be deemed to be in compliance with 225 CMR 14.00 if the infor-
mation provided in the Compliance Filing submitted pursuant to
225 CMR 14.09 is true and accurate and demonstrates compli-
ance with 225 CMR 14.07. A Retail Electricity Supplier shall
demonstrate to the satisfaction of the Division that New Renew-
able Generation Attributes used for compliance have not other-
wise been, nor will be, sold, retired, claimed, used or represented
as part of electrical energy output or sales, or used to satisfy
obligations in jurisdictions other than Massachusetts.

Massachusetts Renewable Energy Portfolio Standard
MINIMUM PERCENTAGES OF ANNUAL ELECTRICAL ENERGY SALES

WITH NEW RENEWABLE GENERATION ATTRIBUTES
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(2) Ranked Compliance. A Retail Electricity Supplier may use a
quantity of New Renewable Generation Attributes produced in
one Compliance Year for compliance in either or both of the two
subsequent Compliance Years, subject to the limitations set forth
herein and provided that the Retail Electricity Supplier is in com-
pliance with 225 CMR 14.00 for all previous Compliance Years.
In addition, the Retail Electricity Supplier shall demonstrate to
the satisfaction of the Division that such Generation Attributes:

(a) were in excess of the New Renewable Generation Attrib-
utes needed for compliance in the Compliance Year in which they
were generated, and that such excess Attributes have not previ-
ously been used for compliance with 225 CMR 14.00;
(b) do not exceed thirty percent of the New Renewable Gener-

ation Attributes needed by the Retail Electricity Supplier for com-
pliance in the year they were generated;
(c) were produced by the generation of electrical energy sold

to End-Use Customers in the ISO-NE Control Area during the
Compliance Year in which they were generated or were generated
by Behind-the-Meter or Off-Grid Generation Units in Massachu-
setts; and
(d) have not otherwise been, nor will be, sold, retired, claimed

or represented as part of electrical energy output or sales, or used
to satisfy obligations in jurisdictions other than Massachusetts.

(3) Alternative Compliance. A Retail Electricity Supplier may
discharge its obligations under 225 CMR 14.07 (in whole or in
part) for any Compliance Year by making an Alternative Compli-
ance Payment (ACP) to the Massachusetts Technology Park Cor-
poration, established by M.G.L. c. 40J, or other designee as
determined by DOER.

(a) Procedures. A Retail Electricity Supplier shall receive
Alternative Compliance Credits from the Division, subject to the
following:

1. The quantity of Credits, specified in MWhs, that can be
applied to its obligations under 225 CMR 14.07 shall be deter-
mined by calculating the ratio of the total of ACPs paid for the
Compliance Year to the ACP Rate for that Compliance Year.
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2. The ACP Rate shall be $5O dollars per MWh for Compli-
ance Year 2003. For each subsequent Compliance Year, the Divi-
sion shall publish the ACP Rate by January 31 of the Compliance
Year. The ACP Rate shall be equal to the previous year’s ACP
Rate adjusted up or down according to the previous year’s Con-
sumer Price Index.

3. The Retail Electricity Supplier shall include with its
Annual Compliance Filing copies of any ACP receipt(s) for
ACPs made during the Compliance Year.

(b) Use of Funds. The Division shall oversee the use of ACP
funds so as to maximize the commercial development of New
Renewable Generation Units.

14.09: Annual Compliance Filings for Retail Electricity Suppliers.

(1) Date of Annual Compliance Filing. For each Compliance
Year, the Retail Electricity Supplier annually shall file an annual
Compliance Filing with the Division no later than the first day of
July of the subsequent Compliance Year.
(2) Contents of Annual Compliance Filing. For each Retail Elec-
tricity Product, the Filing shall document compliance with the
provisions of 225 CMR 14.07 and 14.08 to the satisfaction of the
Division and shall include, but not be limited to, the following:

(a) Total Electrical Energy Sales to End-Use Customers.
Documentation of the total MWhs of electrical energy allocated
by the Retail Electricity Supplier to End-Use Customers in the
Compliance Year. Such allocation is defined herein as the total
quantity of the Supplier’s Certificates Obligation that the Sup-
plier correctly allocated or should have allocated to all of the
Supplier’s Massachusetts retail subaccounts in the NEPOOL GIS,
in compliance with all relevant provisions of Part 4 of the
NEPOOL GIS Operating Rules, or any successor rules.

(b) Electrical Energy Sales to End-Use Customers bv
Product. Documentation of the total MWhs of each Retail Elec-
tricity Product allocated to End-Use Customers in the Compli-
ance Year, verified by an independent third party satisfactory to
the Division, consistent with the Guidelines. Such allocation is
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defined herein as the quantity of the Supplier’s Certificates Oblig-
ation that the Supplier correctly allocated or should have allo-
cated to each of the Supplier’s Massachusetts retail subaccounts
at the NEPOOL GIS, in compliance with all relevant provisions
of Part 4 of the NEPOOL GIS Operating Rules, or any successor
rules. The Division shall keep product information confidential to
the extent permitted by law.

(c) Attributes Allocated from the Compliance Year. Docu-
mentation of the total MWhs of each Retail Electricity Product
allocated to End-Use Customers that was derived from New
Renewable Generation in the Compliance Year, as follows:

1. For electrical energy transactions included in the ISO-NE
Settlement Market System, the Compliance Filings shall include
documentation from the NEPOOL GIS administrator of the Retail
Electricity Supplier’s ownership of GIS Certificates representing
New Renewable Generation produced by RPS Qualified Genera-
tion Units during the Compliance Year.
2. For electrical energy transactions not included in the ISO-NE
Settlement Market System, but for which the Retail Electricity
Supplier has secured GIS Certificates from the NEPOOL GIS
administrator, the Compliance Filings shall include documenta-
tion from the NEPOOL GIS administrator of the Retail Electricity
Supplier’s ownership of GIS Certificates representing New
Renewable Generation produced by RPS Qualified Generation
Units during the Compliance Year.
3. For electrical energy transactions not included in the ISO-NE
Settlement Market System, and for which the Retail Electricity
Supplier has not secured GIS Certificates from the NEPOOL GIS
administrator, the Compliance Filing shall include documentation
verified by an independent third party satisfactory to the Division,
consistent with the Guidelines, including but not limited to the
following;

a. the identification of each RPS Qualified Generation Unit
from which New Renewable Generation Attributes were claimed
by the Retail Electricity Supplier for its compliance in the
Compliance Year;
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b. the quantity of New Renewable Generation produced by
each such Unit for each applicable month of the Compliance
Year; and

c. assurances satisfactory to the Division that the New
Renewable Generation Attributes have not otherwise been, nor
will be, sold, retired, claimed, used or represented as part of elec-
trical energy output or sales, or used to satisfy obligations in
jurisdictions other than Massachusetts.

(d) Attributes Allocated from Banked Compliance. Alloca-
tion by Retail Electricity Product of any quantity of Attributes
banked from one or both of the two previous years pursuant to
225 CMR 14.08 (2) that are used to demonstrate compliance in
the current Compliance Year;

(f)Alternative Compliance Credits. Allocation by Retail Elec-
tricity Product of any Alternative Compliance Credits claimed
pursuant to 225 CMR 14.08 (3), along with a copy of any Alter-
native Compliance Payment receipt(s);

(g) Attributes Banked for Future Compliance. Calculation
of the quantity of New Renewable Generation Attributes, if any,
that the Retail Electricity Supplier anticipates claiming for pur-
poses of Banked Compliance in subsequent years under the
Banked Compliance provisions of 225 CMR 14.08 (2); and

(h) Renewable Generation Attributes. Documentation from
the NEPOOL CIS administrator of the total electrical energy
sales to End-Use Customers in the Compliance Year associated
with Renewable Generation Attributes.

14.10: Reporting Requirements.

(1) Certification. Any person required by 225 CMR 14.00 to
submit documentation to the Division shall provide:

(a) name, title and business address;
(b) the person’s authority to certify and submit the docu-

mentation to the Division; and
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(c) the following certification: “I hereby certify, under the
pains and penalties of perjury, that I have personally examined
and am familiar with the information submitted herein and based
upon my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the information is true,
accurate, and complete. I am aware that there are significant
penalties, both civil and criminal, for submitting false informa-
tion, including possible fines and imprisonment."

(2) Annual Renewable Energy Resource Report. The Division
will produce an annual report that summarizes information sub-
mitted to the Division by Retail Electric Suppliers in the Annual
Compliance Filing submitted to the Division pursuant to 225
CMR 14.09(1) (a) and (h).
(3) Identification of Renewable Generation Units.

(a) The Division shall inform the NEPOOL GIS adminis-
trator which Generation Units should be designated as Renewable
Generation Units pursuant to 225 CMR 14.00.

(b) An Owner, Operator or authorized agent of a Generation
Unit that does not participate in the NEPOOL GIS may petition
the Division to have the Unit designated as a Renewable Genera-
tion Unit.

14.11: Inspection.

(1) Document Inspection. The Division may audit the accuracy of
all information submitted pursuant to 225 CMR 14.00. The Divi-
sion may request and obtain from any Owner, Operator or autho-
rized agent of a Renewable Generation Unit and any Retail
Electricity Supplier information that the Division determines nec-
essary to monitor compliance with and enforcement of 225 CMR
14.00.

(2) Audit and Site Inspection. Upon reasonable notice to a Retail
Electricity Supplier or RPS Qualified Generation Unit Owner,
Operator or authorized agent, the Division.may conduct audits,
which may include inspection and copying of records and/or site
visits to an RPS Qualified Generation Unit or a Retail Electricity
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Supplier’s facilities, including, but not limited to, all files and
documents that the Division determines are related to compliance
with 225 CMR 14.00.

14.12: Non-Compliance.

Any Retail Electricity Supplier or Owner, Operator or authorized
agent of an RPS Qualified Generation Unit that fails to comply
with the requirements of 225 CMR 14.00 shall be subject to the
following provisions:

(1) Notice of Non-Compliance. A failure to comply with the
requirements of 225 CMR 14.00 shall be determined by the Divi-
sion. A written Notice of Non-Compliance shall be prepared and
delivered by the Division to any Retail Electricity Supplier or
Owner, Operator or authorized agent of an RPS Qualified Gener-
ation Unit that fails to comply with the requirements of 225 CMR
14.00. The Notice of Non-Compliance shall describe the Require-
ments) with which the Retail Electricity Supplier, Owner, Oper-
ator or authorized agent failed to comply and the time period of
such non-compliance.
(2) Publication of Notice of Non-Compliance. A Notice of Non-
Compliance may be published on the Division web-site and in
any other media deemed appropriate by the Division. Such publi-
cation may remain posted until the Retail Electricity Supplier or
Owner, Operator or authorized agent returns to compliance as
determined by the Division.
(3) Planning Requirement. A Retail Electricity Supplier that fails
to meet the requirements of 225 CMR 14.07 during a Compliance
Year shall submit a plan for achieving compliance for the subse-
quent three years. The plan shall be filed with the Division no
later than the first day of September of the Compliance Year sub-
sequent to the Compliance Year for which the Retail Electricity
Supplier was out of compliance.
(4) Suspension or Revocation of License. The Division shall
refer its findings of non-compliance to the Department of
Telecommunications and Energy. A Retail Electricity Supplier
that fails to comply with 225 CMR 14.(X) may be subject to the
Department of Telecommunications and Energy Licensure
Action(s) under 220 CMR 11.07 (4) (c) (1).
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14.13: Severability.

If any provision of 225 CMR 14.00 is declared invalid, such inva-
lidity shall not affect other provisions or applications that can be
given effect without the invalid provision or application.
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Commonwealth of Massachusetts
Office of Consumer Affairs & Business Regulation

DIVISION OF ENERGY RESOURCES

This Guideline 1 provides supplementary information relating to the
RPS Regulations at 225 CMR 14.00. It contains information
describing the eligibility criteria and procedures by which the Divi-
sion of Energy Resources (“DOER” or “the Division”) shall deter-
mine whether an existing or proposed, biomass-fueled, Generation
Unit is “low-emission” as mandated by the RPS statute2 and provided
in the RPS Regulations at 225 CMR 14.05(l)(a)6.3

This Guideline shall become effective upon the date of promulga-
tion of the amended RPS regulations, and shall continue in force until
the date on which it is superseded by a revised version. The Guideline
shall apply to Statement of Qualification Applications that are
received and deemed administratively complete by DOER on or after
the effective date of the Guideline and before a subsequent revision
takes effect.

DOER expects that future revisions will be necessitated by
improvements in biomass energy and air pollution control technolo-
gies over time. That is the reason for DOER’s establishment of the
specific RPS eligibility criteria for biomass-fueled Generation Units
by means of Guidelines rather than in the RPS Regulations them-

RENEWABLE ENERGY PORTFOLIO STANDARD

GUIDELINE
ON THE

RPS ELIGIBILITY OF BIOMASS GENERATION UNITS

(Effective upon promulgation of amended Renewable Energy
Portfolio Standard Regulations at 225 CMR 14.00)

This Guideline,along with guidelines on other topics that DOER
stitute the Massachusetts RPS Guidelines, as the term “Guidelines” is defined in the RPS Regulatii
CMR 14.02.
TheRPS statute at M.G.L. Ch. 25A, Section 1 IF, is available at
bttD://www.ma.ss.gov/legis/laws/mgl/25a-1 1f.htm.
TheRPS Regulations are available at lillp://www.inass.gov/docr/reis/22.<)cmr.ndf.
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selves. Any revision of this Guideline that modifies eligibility
threshold values or criteria (as detailed below) shall become effective
on the twenty-four month anniversary of the issuance date of such
revision, as provided at 225 CMR 14.05(1)(a)6.a. Each such revision
of this Guideline shall apply to Statement of Qualification Applica-
tions received and deemed administratively complete by DOER on or
after the effective date of such revision and before a subsequent revi-
sion takes effect. Revisions that do not establish eligibility threshold
values or criteria shall become effective upon their dates of issuance
or on such dates as are specified in the revisions themselves.

In order for a biomass-fueled Generation Unit to qualify as a New
Renewable Generation Unit under the RPS Regulations, it must meet
the Eligibility Criteria at 225 CMR 14.05(1). Among those criteria is
the requirement at 14.05(l)(a)6, that such a Unit use “Low-emission,
advanced biomass Power Conversion Technologies using an Eligible
Biomass Fuel.... subject to the limitations set forth herein.” That lan-
guage is based on identical language in the RPS statute 4 This Guide-
line expands upon the language of the Regulations, to provide the
details by which DOER will evaluate Statement of Qualification
Applications for biomass-fueled Units to meet the “low emission”
criteria as New Renewable Generation Units under the RPS Regula-
tions. As such, the criteria and procedures described herein are
intended to replace the need for Advisory Rulings, for which the
Proposed RPS Regulations no longer provide.

To qualify as a New Renewable Generation Unit under the RPS
Regulations, a biomass Generation Unit must be deemed by DOER
to be one that uses a “low-emissions” technology; that is, a tech-
nology that results in the Unit being characterized as having low
emissions of pollutants. The statute does not specify which pollu-
tants must be minimized or what level of emissions should be
considered as “low,” thereby leaving to DOER the responsibility of
doing so, in the public interest and pursuant to the intent of the legis-

Background

RPS Low-Emission Criteria

4 M.G.L. Ch. 25A, Section I lF(b)(viii). See footnote 2 for on-line availability
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lature. Since the outset of the program, DOER has worked in close
consultation and cooperation with MassDEP, the Commonwealth’s
lead agency in such matters. This Guideline now defines what
constitutes “low emissions,” solely for the purpose of RPS qualifica-
tion. In addition to meeting the emission levels required by this
Guideline, the RPS Regulations continue to require that the Genera-
tion Unit must be in receipt of a Valid Air Permit from the applic-
able agency of the jurisdiction in which the Unit is located. s

This Guideline provides details on the methodology and specifi-
cations by which a Generation Unit will be judged to meet the low
emissions criteria, and also describes the requirements for moni-
toring, reporting, and enforcement of emissions standards after a
Unit has been deemed RPS-qualified.

However, it is important to note that this Guideline provides low
emissions specifications only for Units that use wood-fired and other
solid fueled steam boilers. The current version of the Guideline, in
addition to providing the solid-fueled boiler specifications, describes
the procedures through which DOER, in consultation with
MassDEP, will determine the low-emission criteria for projects that
propose to use other fuels or power conversion technologies.

Given the range of eligible biomass fuels and power conversion
technologies, the Guideline is unable to provide “low emissions”
specifications for all Units that potentially may seek RPS qualifica-
tion. In the meantime, DOER, with MassDEP, will review on a case-
by-case basis all proposed projects not of the type covered in this
Guideline. As a consequence of such reviews, DOER, with
MassDEP, may develop specifications to cover other types of fuels
and technologies. DOER will issue those specifications in subse-
quent revisions of this Guideline.

See the definition of Valid Air Permit in the RPS Regulath
not required in that jurisdiction or for a Unit of that size or t
provide that the Unit’s emission rates simply must be consi
discussed below.

ns at 225 CMR 14.02. Note, that if such a per
then the Regulations at 225 CMR 14.05(1)

:t forth in this Guideline
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For the sole purpose of qualifying for the MA RPS, a biomass
Generation Unit using a wood-fired steam boiler or other solid
fueled steam boiler must not exceed monthly average emission limits
for nitrogen oxides (NOx) and particulate matter (PM) that are speci-
fied in Table One for Units of three nameplate capacity ranges. 7 It
should be noted that these limits may be different, both in magnitude
and in averaging period, from the limits specified in the Unit’s Valid
Air Permit, and that they must be separately reported to DOER on a
quarterly basis. 8

RPS Monthly Average Emission Limits
for Wood-Fired and Other Solid-Fueled Steam Boilers

Nameplate
Capacity NOx PM Monitoring/Testing
<1 MW 0.30 lbs 0.0121bs Portable monitor for NOx, 02, &CO. 9 Initial stack test

/MMBtu /MMBtu for PM, 10 NOx, 11 & co,’ 2 and retest every five years.

Table One

RPS Emission Limits for Wood-Fired and Other Solid-Fueled Steam
Boilers 6

0.15 lbs 0.012 lbs Portable monitor for NOx, 02, & CO. 13 Initial stack test
/MMBtu /MMBtu for PM, NOx, & CO, and retest every three years

1-10 MW

0.065 lbs 0.012 lbs CEMS forNOx & CO, 14 Annual stack test for PM.
/MMBtu /MMBtu CO CEMS as surrogate for PM monthly average.

> 10 MW

6 It must be noted that biomass-fired boilers may make incidental use of fossil fuels for thepurpose of plant start-

up. Any non-incidental use of ineligible fuels would require a Co-Firing and Composite Fuel Waiver, as pro-
vided in the Regulations at 225 CMR 14.05(3).

7 DOER has determined in consultation with the DEP that these two pollutants are the two most critical ones for
wood-fired boilers. Emissions of other criteriapollutants are adequatelyaddressed in state airpemuts.

8 The monitoring and repotting of these emissions, as wellas their relation to the RPS qualification of GIS certifi-
cates are described in tire section titled “Emissions Monitoring, Reporting, andEnforcement, below.

9 Concentrations of CO, 02, and NOx shall be measured daily with a portable monitor that satisfies 40 CFR 60,
Appendix B PS-2. The monitor shall be calibrated before use and the sample shall be taken from alocation that
satisfies the requirements of 40 CFR 60 Appendix A Methods 1 and 2. At least one sample shall be taken each
day the boiler operates. Operation and maintenance of the monitor shall he according to the manufacturer s rec-
ommendations. CO is a surrogate limit for complying with the PM emissions limit If the monthly average CO
concentration exceeds 200 ppm @ 3% 02, the boiler will be considered to be in non-compliance with thePM
emission limit. Portable monitors will be operated and maintained according to the manufacturers recommenda-
tions.

10 Testing for PM shall be conducted in accordance with 40 CFR 60, Appendix A, Test Method 5.

11 Testing for NOx shall be conducted in accordance with 40 CFR 60, Appendix A, Test Method 7E
12 Testing for CO shall be conducted in accordance with 40 CFR 60, Appendix A, Test Method 10.
13 Specifications are the same as in footnote 9.
14The Continuous Emissions Monitoring System (CEMS) for NOx shall satisfy either I) 40 CFR 60, AppendixB
PS-2 with the QA/QC requirements of 40 CFR 60 Appendix F or 2) 40 CFR 75, except that missing datarou-
tines and bias adjustment factors donot need to be applied. Tire CEMS shall be operated at all times the boileris
operating except periods of CEMS calibration checks, zero span adjustment, and preventive maintenance. Not
withstanding such exceptions, in all cases the CEMS must obtain valid data for a minimum of 90% of tire hours
per month during which the emission unit is operating.
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In the case of a Generation Unit that has multiple boilers, the size
ranges and emission limits of Table One apply to a shared smoke-
stack. For example, if a Unit has two boiler/turbine sets of 8 MW
each and they share one smokestack, the size range will be “>lO
MW.” If a Unit has multiple stacks, each serving one or a discrete
number of boilers, then the size range and emission limit would
apply to each stack separately. It is important to note that, in the case
of a Unit with multiple stacks, the weighted average NOx and
weighted average PM emissions from all of the stacks in the Unit
must be in compliance with the RPS emission limits in order for the
electricity output in a given month to qualify as New Renewable
Generation and earn MA RPS qualified GIS certificates. ls However,
if a multiple stack Unit has a separate generator account at the
NEPOOL GIS for each stack, then the Unit can be subdivided for
the purposes of RPS low-emission compliance and GIS certificate
qualification.

In the case of a Generation Unit that uses any solid Eligible Bio-
mass Fuel(s) in conjunction with any ineligible fuel(s), whether by
co-firing such fuels or by using a Composite Fuel, these size ranges
and emission limits apply to the entire Unit, per the Co-Firing and
Blended Fuel Waiver provisions at 225 CMR I4.05(3)(b).

Over time, the emissions limits of Table One will be lowered if it
is determined that more stringent limits are commercially available
and economically feasible. Any changes in these limits will be
announced by DOER through a revised Guideline. To accommodate
the timing of the power plant development process, such changes in
emissions limits will become effective twenty-four months after they
are issued. The limits will apply to all units for which an administra-
tively complete Statement of Qualification Application is received
on or after that effective date and until a subsequent revision takes
effect.

In the case of any proposed biomass Generation Unit that does not
use a steam boiler fueled by wood or other solid fuel, DOER will

Review for Other Fuels and Other Types of Biomass Units

The method for weighting will be specified in a Unit’s Statement of Qualifl
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consult with MassDEP by means of an interagency team to determine
appropriate emission limits. Examples of such Units include but are
not limited to the following:

Boilers or engines fueled by biodiesel or bio-oil.
• Equipment fueled by biogas that is not the product of

anaerobic digestion.
Bioreactors.

The interagency team will consist of DOER’s RPS staff and one or
more members of MassDEP’s Biomass Review Team (BRT). The
BRT will meet with project developers to provide them with guidance
on applicable emission limits for RPS qualification for non-solid
fueled Units or for Units that do not use steam boilers. In the case of
projects located within Massachusetts, the BRT will also provide
guidance to applicants on MassDEP air quality permitting require-
ments. The BRT will provide the following types of services:

• For in-state projects, provide an expedited process for determi-
nation of Best Available Control Technology (BACT) and other
aspects of MassDEP permitting;

• Review any project if additional guidance is needed regarding
the application of already established RPS emission limits;

• Review all projects for whose fuel or technology type the RPS
Guidelines do not yet specify emission limits and recommend to
DOER limits appropriate for the project.

As a follow-up of the third type of service, the BRT will recom-
mend to DOER appropriate emission limits for fuels and technology
types not already covered in the RPS Guidelines. The BRT will also
periodically review existing RPS emission limits and recommend to
DOER reductions in these emission limits as technology improves.
DOER may revise the Guideline as appropriate to incorporate such
recommendations.

State Air Permitting ofBiomass Generation Units
In order to qualify as a New Renewable Generation Unit, a bio-

mass-fueled Unit must receive a Valid Air Permit from the applicable
environmental agency of the jurisdiction in which the Unit is or will
be located. 16 The RPS Regulations at 225 CMR 14.02 define Valid Air
Permit as follows:

16 The exception is noted in footnote 5.
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Valid Air Permit. Within the United States, a current and effective
authorization, license, certificate, or like approval to construct and/or
operate a source of air pollution, issued or required by the regulatory
agency designated in the applicable State Implementation Plan to
issue permits under the Clean Air Act, 42 U.S.C. §§ 7401, et seq., as
amended. In jurisdictions outside of the United States, it shall be a
document demonstrating an equivalent authorization.

The pollutants covered and the emission standards in such permits
may differ from the RPS emission limits. The MA RPS low-emission
criteria pertain only to the RPS qualification of the Unit and of the
conditions governing the RPS qualification of its electricity output.
They in no way replace the air emission obligations required by the
regulatory agency that has jurisdiction where an RPS-qualified Unit is
located.

For Generation Units located in Massachusetts, MassDEP has
established a set of emissions limits that it suggests as the starting
point for BACT for wood-fired boilers within given size ranges.
MassDEP will post those limits as guidance at its own website and
may revise or supplement them from time to time. 17 MassDEP will
determine the effective dates of any changes that it makes in its
BACT guidelines and procedures.

For Generation Units not located in Massachusetts, applicants must
provide proof of receipt of a Valid Air Permit from the applicable reg-
ulatory agency. If such Valid Air Permit has not yet been obtained by
the applicant and provided to DOER by the time the Statement of
Qualification Application review has been successfully completed,
DOER may, in its sole discretion, issue a Statement of Qualification
in which providing DOER with a copy of its Valid Air Permit is a
condition of the RPS qualification.

The DEP websiteis at http://www.mass.gov/deDt/,
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Emissions Monitoring, Reporting, and Enforcement 18

For any solid biomass-fueled Generation Unit with a smokestack
serving one or more steam boilers and generation equipment whose
total nameplate capacities are equal to or greater than 10 MW, NOx
emissions shall be monitored with a Continuous Emissions Moni-
toring System (CEMS) that satisfies either 40 CFR 60 Appendix B
PS-2 (with the QA/QC requirements of 40 CFR 60 Appendix F) or
40 CFR 75, except that missing data routines and bias adjustment
factors do not need to be applied. The NOx CEMS shall be operated
at all times that the boiler is operating except during periods of
CEMS calibration checks, zero span adjustment, and preventive
maintenance. Not withstanding such exceptions, in all cases the
CEMS must provide valid data for a minimum of 90% of the hours
per month during which the Unit is operating. A CO CEMS also
shall be used, and average monthly CO concentration will provide a
surrogate limit for PM. If the combined monthly average CO con-
centration from all of the stacks in the Unit exceeds 200 ppm @ 3%
02, the Unit shall be considered to be in non-compliance with the
PM emission limit. In addition, an annual stack test shall be required
for PM.

For any solid biomass-fueled Generation Unit with a smokestack
serving one or more steam boilers and generation equipment whose
total nameplate capacities are below 10 MW, concentrations of NOx,
CO, and 02 shall be measured daily with a portable monitor. The
portable monitor shall satisfy 40 CFR 60, Appendix B PS-2. The
monitor shall be calibrated before use, and the sample shall be taken
from a location that satisfies the requirements of 40 CFR 60
Appendix A Methods 1 and 2. At least one sample shall be taken
each day the boiler operates. Operation and maintenance of the mon-
itor shall be according to the manufacturer's recommendations. The
monthly average CO concentration will provide a surrogate limit for
complying with the PM emissions limit. If the combined monthly
average CO concentration from all of the stacks in the Unit exceeds
200 ppm @ 3% 02, the Unit shall be considered to be in non-compli-
ance with the PM emission limit.

8 To the extent deemed necessary, additional protocols and procedures beyond those described in this section will
be included in a Unit's Statement of Qualification and may be incorporated in subsequent revision of this Guide-
line.
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For a Unit below one MW nameplate capacity, an initial stack test
shall be performed for PM, NOx, and CO, with a retest every five
years. For a Unit with a nameplate capacity of one through 10 MW,
an initial stack test shall be performed for PM, NOx, and CO, with a
retest every three years.

For any biomass Unit that does not use a solid-fueled steam
boiler, NOx and PM emission limits, monitoring, and reporting shall
be established by DOER/DEP interagency team and specified in the
Unit’s Statements of Qualification.

The Owner, Operator or authorized agent of a biomass Generation
Unit shall submit to DOER, with a copy to MassDEP (and to its own
regulatory agency, if not located in Massachusetts), the following
reports and other documentation per the timetable noted or immedi-
ately upon their availability:

• MA RPS Quarterly Low-Emission Report scheduled as speci-
fied in Table Two. Each such report shall include a cover letter that
states what is attached, summarizes the emission and compliance
information derived from the Unit's CEMS and/or portable monitors
(including the monthly average for each stack and the average for all
stacks), and the certification required in the RPS Regulations at 225
CMR 14.10 (1). The certification shall be stated to cover both the
information in the cover letter and in the electronic documentation.
The date and summary result of the most recent, RPS-required stack
test shall be included with each quarterly report. The cover letter
shall be sent to DOER and MassDEP, and documentation for the
information summarized in the cover letter shall be provided only on
a compact disk sent to DOER and MassDEP, except for stack test
data, which shall be provided as described below.

• Whenever a new, RPS-required stack test occurs and is
reported to the Unit’s own regulatory agency, a copy to DOER and
MassDEP of a summary of the results. In the case of a stack test
conducted to satisfy only the requirements of MA RPS and not those
of the Unit’s own regulatory agency, the entire report specified in the
Unit’s Statement of Qualification must be sent to DOER and
MassDEP on a compact disk along with a summary. A summary of
that report shall be sent as hard copy to both DOER and MassDEP
and must include the certification required in the RPS Regulations at
225 CMR 14.10 (1). The certification shall be stated to cover both
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the information in the cover letter and in the electronic documenta-
tion. The date and results of each such stack test (but not documenta-
tion previously submitted) also shall be included in each MA RPS
Quarterly Low-Emission Report until superseded by the results of a
later stack test.

• Notification to DOER of any enforcement action by the
applicable environmental agency, as required in the RPS Regulations
at 225 CMR 14.06 (5), since such action may affect the RPS qualifi-
cation of the Unit.

Table Two

Months Reported Report Due to DOERQuarter
Jan, Feb, Mar April 30
Apr, May, Jun July 302

3
4

Jul, Aug, Sep October 31
Oct, Nov, Dec January 31

For any calendar month during which the reported monthly
average emissions level for NOx or PM exceeds its RPS emissions
limitl9 or is found to be in non-compliance with any provisions of its
Statement of Qualification, the Unit's Owner, Operator, or authorized
agent will be in non-compliance with the requirements of 225 CMR
14.00 and shall be subject to the provisions of 225 CMR 14.12. In
addition, DOER will take appropriate action through the NEPOOL
GIS to assure that the electricity output of the Generation Unit will
not have MA RPS New Renewable Generation Attributes and,
thereby, will not receive MA RPS-qualified GIS Certificates.

For any calendar month during which a required, periodic PM
stack test of the Unit reveals exceedance of the RPS PM emission
limit, the Unit's Owner, Operator, or authorized agent will be in non-
compliance with the requirements of 225 CMR 14.00 and shall be
subject to the provisions of 225 CMR 14.12. In addition, DOER will
take appropriate action through the NEPOOL GIS to assure that the

Schedule for MA RPS Quarterly Low-Emission Reports

9 In the case of PM, this would apply in the case ofan exceedance of the surrogate CO limit
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electricity output of the Generation Unit will not have MA RPS New
Renewable Generation Attributes and, thereby, will not receive MA
RPS-qualified GIS Certificates. RPS qualification of the output from
the Unit will resume as of the first complete month after a subse-
quent stack test demonstrates RPS compliance. 20

In order to return to RPS compliance, the Unit's Owner, Operator
or authorized agent must demonstrate to the satisfaction of DOER
that the emission limits are again being met. In the case of a Unit
that has been in non-compliance for a period of three months, such
demonstration must include a report in which an Authorized Repre-
sentative of the Owner, Operator or authorized agent describes and
certifies the reasons for the exceedance and of actions taken to
restore the Unit’s operation to compliance with the low-emission
conditions of its Statement of Qualification, including or followed
by documentation satisfactory to DOER of such restored compli-
ance. Documentation must include a quarterly MA RPS Low-
Emission Report and/or PM stack test results.

It is important to note that, if a Generation Unit has more than one
smokestack, and the emissions from each are controlled, monitored
and reported separately, but the Unit has a single generator account
with the NEPOOL GIS, the weighted average NOx and the weighted
average PM emissions 2l from all of the stacks in the Unit combined
must be in compliance with the RPS emission limits in order for the
electricity output in a given month to qualify as New Renewable
Generation and earn MA RPS qualified GIS certificates. 22

Possession of a Valid Air Permit is a threshold eligibility criterion
for RPS qualification (except when such permit is not required by
the applicable agency). DOER recognizes that minor or short term

(I DOhR understands that, in limited circumstances, the GIS Administrator could encode GIS certificates as RPS-
qualified as of the day following a successful PM stack test, as requested by DOER. However, such immediate
qualification is subject to the ability of the GIS and of the GIS Administrator. Otherwise, RPS qualification
would resume as of the month following the successful stack test. The above notwithstanding, in the case of an
unsuccessful stack test and a subsequent successful stack test both in the same month, RPS qualification will
resume as of the following month unless the Owner, Operator or authorized agent or Operator of the Unit can
demonstrate to thesatisfaction ofDOER that the first test was an anomaly.

'The method for weighting will be specified in a Unit’s Statement of Qualifii

■ As noted earlier, if a multiple stack Unit has a separate generator account at the NEPOOL GIS for each stack
then the Unit can be subdivided for the purposes of RPS low-emission compliance and GIS certificate
qualification.
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violations of applicable permit conditions and environmental regula-
tions may occur from time to time, and such violations will not nec-
essarily affect continued qualification of a Unit as an RPS Qualified
Generation Unit. However, DOER, in consultation with MassDEP,
may review reports of enforcement actions by applicable environ-
mental agencies, and DOER may find a Unit’s Owner, Operator or
authorized agent in non-compliance with the requirements of 225
CMR 14.00. In case of such a finding, they shall be subject to the
provisions of 225 CMR 14.12. Suspension or revocation of a Unit’s
Valid Air Permit will result in DOER’s suspension of the Unit’s
qualification or other action that DOER deems appropriate under the
provisions of 225 CMR 14.12.

Low Emission Criteria for Units That Do Not Require Valid Air
Permits23

If a biomass-fueled Generation Unit located outside Massachu-
setts does not require a preconstruction air permit, and if the fuel,
technology type, and size of the Unit are such that the Unit would, if
located in Massachusetts, require an air plan approval or some other
form of Valid Air Permit, then the following criteria shall apply
solely for MA RPS qualification:

• If the Unit uses a wood-fired or other solid-fueled steam
boiler, then the emission limits of Table One, above, will apply,
along with the monitoring, reporting, and enforcement conditions
described above.

• If the Unit is of a type, fuel, and size that it would, if located
in Massachusetts be governed by MassDEP’s Engine and Combus-
tion Turbine regulations at 310 CMR 7.00 et seq. and 310 CMR
70.00, then the fuel and emission limit provisions of those regula-
tions would apply.

• All other Units that are of a fuel and size that would necessi-
tate, if located in Massachusetts, a Valid Air Permit, but that would
neither use a solid biomass-fired steam boiler nor be governed by
MassDEP’s Engine and Combustion Turbine regulations, shall be
evaluated as to air emissions by the BRT procedure described above.

23 See 225 CMR 14.05(1)(a)6.e,
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If a biomass-fueled Generation Unit does not require an air permit
because its size is below the threshold for regulations that would
otherwise apply in either its own jurisdiction or in Massachusetts,
then DOER will undertake a case-by-case review, as follows. DOER
will determine if the Unit meets the Advanced Biomass Power Gen-
eration Technology criteria through the process described in Section
Two of this Guideline. If the Unit does meet those criteria, DOER
may consult with MassDEP to determine whether the Unit would
raise any air quality concerns for MassDEP. After such consultation,
DOER may decide that the Unit qualifies as meeting the low-emis-
sions standard either with or without any emission limitation condi-
tions being included in its Statement of Qualification.24

Low Emissions and New Unit Start-Up2s

When a new biomass Generation Unit begins to generate elec-
tricity using Eligible Biomass Fuel(s), its output will qualify as New
Renewable Generation only after it demonstrates to the satisfaction
of DOER, in consultation with MassDEP, that the Unit is meeting
the low emission conditions in its Statement of Qualification.26

DOER will deem those limits to have been met when all of the fol-
lowing conditions have been met:

1. If a GEMS is required for the Unit, the NOx GEMS has been
certified in the manner specified either in its pre-construction air
permit, other Valid Air Permit, or its Statement of Qualification.

2. If, for the month in which a required GEMS has been duly cer-
tified or required portable monitor use has commenced, the NOx
emissions averaged over the remainder of that calendar month do not
exceed the NOx limit, beginning the day after the GEMS has been
duly certified or portable monitor use has commenced.

3. If the most recent stack test, if required, demonstrates compli-
ance with the PM limit.

mDOER n Units in subsequent revisions of the Guidelinefurther guidance pertain
!s This section pertains to all Units with steam boilers. In the case of all other types of Units, the provisions per
taining to low emissions and new Unit start-up will be specified in the Unit’s Statement of Qualift

■6ln the case of a new Unit designed to burn either an ineligible fuel or an Eligible Biomass Fuel, and where soh
use of an Eligible Biomass Fuel follows the end of start-up and testing of the Unit with the ineligible fuel, ill
the averaging of monthly emissions and the compliance with any other RPS emissions reqt
mence when the use of the ineligible fuel ends and sole useof the Eligible Biomass Fuel begi
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When DOER is satisfied that all three of those conditions have
been met, DOER will designate as the RPS Effective Date the later
of (a) the day after the successful stack test, or (b) the day after
OEMS certification, or (c) the day after commencement of portable
monitor use. GIS Certificates created for electricity output as of the
Unit’s RPS Effective Date will be encoded as MA RPS-qualified
New Renewable Generation and will continue to be encoded as such
so long as the Unit’s emission limits and other conditions of the
Unit’s Statement of Qualification continue to be met. 27

DOER may, at its discretion and in consultation with MassDEP,
provide for and include in a Unit’s Statement of Qualification a lim-
ited optimization period. During an optimization period, the elec-
tricity output from a Unit would qualify as New Renewable
Generation if it meets a specified, less stringent limit for one or both
of the two pollutants. In the case of a Unit with an optimization
period, the RPS Effective Date for the optimization period would
commence as described in the previous paragraph and would con-
tinue until either of the following two conditions is reached;

1. The optimization period reaches the time limit provided in the
Statement of Qualification, after which the output will not be quali-
fied as New Renewable Generation until compliance with the final
limits specified in its Statement of Qualification is demonstrated in
the manner described in the previous paragraph.

2. The emissions of the two pollutants are in compliance with
final limits provided in the Statement of Qualification. DOER will
deem those limits to have been met when the NOx emissions aver-
aged over one complete calendar month do not exceed the NOx
limit, and the most recent certified stack test demonstrates compli-
ance with the PM limit.

In the case of a Generation Unit that does not require CEMS or
portable monitoring of NOx or stack testing of PM, the qualification
and initial encoding of GIS Certificates as New Renewable Genera-
tion shall be done as specified in the Unit's Statement of Qualifica-
tion.

27 Such encoding of GIS certificates shall be done by a procedure to be agreed upon between the GIS Adminis-
trator and DOER and shall be communicated to Unit Owner. Operator orauthorized agent as appropriate.
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