
HOUSE No. 4154
Text of a further amendment (offered by Mr. DeLeo of Winthrop, et

als.) to the Senate amendments of the House Bill to reduce the stress
on local property taxes through enhanced pension fund investment
(see House, No. 4125). July 12, 2007.

In the Year Two Thousand and Seven

By striking out all after the enacting clause and inserting in place
thereof the following:

1 SECTION 1. Section 22 of said Chapter 32 of the General
2 Laws, as so appearing, is hereby amended by striking, in line
3 1043, the words “electing to participate” and inserting in place
4 thereof the following word:— participating

1 SECTION 2. Subdivision (8) of said Section 22 of said Chapter
2 32 , as so appearing, is hereby amended by inserting after para-
-3 graph (c) the following paragraph:—
4 (c Vi). The commission shall annually review the investment
5 performance and funded ratio of all systems using data compiled
6 as of January 1 of the year in which said review occurs. If, on or
7 before July 1 the funded ratio data as of January 1 is not available,
8 the most recent data shall be used. Any system found by the com-
-9 mission to have a funded ratio of less than 65 percent and an

10 average rate of return during the previous 10 years that is at least
H 2 percentage points less than that of the PRIT Fund rate of return
12 over the same period shall be declared underperforming by the
13 commission. The commission shall notify in writing any system
14 deemed to be underperforming pursuant to this subsection that
15 said system shall transfer ownership and control of all of its assets
16 to the PRIM board. Such notice shall include, without limita-
-17 tion;—

QTfie Commontoealtfi of ifflastfadjustetts;

18 (i) a financial report on the system in question;
19 (ii) a description of the rights and duties of the PRIM board;
20 and
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21 (iii) a schedule for the transfer of ownership and control of a
22 system’s assets to the PRIM board pursuant to this subsection. A
23 transfer of the ownership and control of a system’s assets pursuant
24 to this subsection shall be in perpetuity.
25 The PRIM board shall hold such assets in trust for the partici-
-26 pating systems. The PRIM board shall credit assets and earnings
27 on such assets to the individual systems. The PRIM board shall
28 calculate regular interest as defined in subdivision (6) to allocate
29 earnings among the various funds of each system. The board of
30 each system shall continue to administer the system in accordance
31 with Sections I to 28, inclusive, including the maintenance of
32 accounts in accordance with the funds provided for in this section.
33 The PRIM board shall transfer monies to the various funds of the
34 participating systems to allow them to carry out their duties pur-
-35 suant to this chapter. The board of each participating system shall
36 notify the PRIM board of the amounts needed for the various
37 funds for the next fiscal year no later than 90 days before the start
38 of the next fiscal year. The PRIM board shall develop a schedule
39 of transfers to be made to said systems during the next fiscal year
40 and notify the systems of that schedule no later than 30 days prior
41 to the start of the next fiscal year. The PRIM board shall transfer
42 such amounts in accordance with said schedule during the course
43 of said fiscal year. From time to time such boards may make sup-
-44 plemental requests of the PRIM board if the initial request is
45 found to be insufficient. Within 30 days of such request, the PRIM
46 board shall approve or deny such request. Any denial of such a
47 request must be accompanied by a written statement of the rea-
-48 sons therefor.
49 A system ordered by the commission to transfer its assets under
50 this section may appeal for an exemption to a 4 member review
51 board which shall consist of the executive director of the PRIM
52 board or his designee, the secretary of the executive office of
53 administration and finance or his designee, a member selected by
54 the state treasurer from a list of 3 names submitted by the Massa-
-55 chusetts Association of Contributory Retirement Systems and 1
56 member of a municipal employee union to be appointed by the
57 governor. The system shall file written notice of its appeal with
58 the secretary of the executive office of administration and finance
59 not later than 30 days after receiving the commission’s order to
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60 transfer its assets. The review board may establish rules for its
61 own procedure, provided said rules shall not be subject to Chapter
62 30A. The review board may grant an exemption from the transfer
63 requirement of this section if its rate of return has exceeded the
64 PRIT Fund rate of return for the previous 2 years or if the sys-
-65 tern’s rate of return was affected by other extenuating circum-
-66 stances. The review board may also consider the system’s
67 management costs, its risk return ratio and any other factors it
68 deems appropriate. The grant of an exemption shall require the
69 concurrence of at least 3 of the 4 members or their designees. A
70 system may seek judicial review of the review board’s decision to
71 deny an exemption in the manner provided in section 14 of
72 chapter 30A. An exemption granted by the review board pursuant
73 to this section shall take effect only upon the approval of a
74 majority of the local governing body, which in a county shall
75 mean the county commissioners, in a city having a Plan D or a
76 Plan E charter shall mean the city council and the manager, in any
77 other city shall mean the city council and the mayor, in a town
78 shall mean the board of selectmen, in a regional retirement system
79 shall mean the regional retirement board advisory council, and in
80 all other districts shall mean the governing board thereof. Said
81 local governing body shall vote whether or not to approve the
82 review board’s grant of exemption within 30 days of the review
83 board’s decision to provide an exemption.

1 SECTION 3. Notwithstanding any general or special law to the
2 contrary, pursuant to Section 2, the public employee retirement
3 administration commission established pursuant to Section 49 of
4 Chapter 7 of the General Laws shall review the investment perfor-
-5 mance and funded ratio of all systems using data compiled as of
6 January 1,2007. If an updated actuarial valuation is not completed
7 by October 1,2007, the most recent valuation completed shall be
8 used. Any system found by the public employee retirement admin-
-9 istration commission to have a funded ratio of less than 65 percent

10 and an average rate of return during the previous 10 years that is
11 at least 2 percentage points less than that of the rate of return of
12 the PRIT Fund established pursuant to subdivision (8) of Section
13 22 of Chapter 32 of the General Laws over the same time period
14 shall be declared underperforming by the public employee retire-
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15 merit administration commission and shall transfer ownership and
16 control of all of its assets to the PRIM board in accordance with
17 the provisions of Section 2.

1 SECTION 4. Notwithstanding any general or special law to the
2 contrary, a pension system established pursuant to chapter 32 or
3 Chapter 348 of the General Laws that would be deemed underper-
-4 forming under paragraph ( cVi ) of subdivision (8) of Section 22 of
5 said Chapter 32 may voluntarily transfer ownership and control of
6 all of its assets to the PRIM board. The decision to voluntarily
7 transfer ownership and control of all of its assets to the PRIM
8 board shall be made by the retirement board of each system, sub-
-9 ject to the approval of a majority of the local governing body,

10 which in a county shall mean the county commissioners, in a city
11 having a Plan Dor a Plan E charter shall mean the city council
12 and the manager, in any other city shall mean the city council and
13 the mayor, in a town shall mean the board of selectmen, in a
14 regional retirement system shall mean the regional retirement
15 board advisory council, and in all other districts shall mean the
16 governing board thereof. After the decision to participate has been
17 approved, the decision to participate shall not be revoked for 5
18 years. A system that would be deemed underperforming pursuant
19 to said paragraph (cVi) of said subdivision (8) of said Section 22
20 choosing to exercise its right to voluntarily transfer its assets pur-
-21 suant to this section shall transfer its assets before October 1,
22 2007.

1 SECTION 5. Notwithstanding any general or special law to the
2 contrary, the public employee retirement administration commis-
-3 sion established pursuant to Section 49 of Chapter 7 of the
4 General Laws shall file an annual report with the house and senate
5 committees on ways and means and the joint committee on public
6 service detailing the average rate of return and funding level of
7 each retirement system; provided, further, that the first such
8 annual report shall include the average rate of return and funding
9 level of each retirement system since 1985.

1 SECTION 6. Notwithstanding any general or special law to the
2 contrary, local retirement boards should consider the annual cost-
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3 of-living adjustments to be a priority; provided, however, that
4 such prioritization shall not constitute grounds for an appeal pur-
-5 suant to subparagraph (cVi) of subdivision (8) of said Section 22
6 of said Chapter 32 of the General Laws.

1 SECTION 7. Sections 1,2, 3,5, and 6of this act shall take
2 effect on October 1, 2007.
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