
HOUSE No. 5035

The committee on Ways and Means, to whom was referred the Bill
establishing the Global Warming Solutions Act (Senate, No. 2540),
reports recommending that the same ought to pass with an amend-
ment striking out all after the enacting clause and inserting in place
thereof the text contained in House document numbered 5035.

For the committee,

ROBERT A. DeLEO.
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Text of an amendment recommended by the committee on Ways
and Means to the Senate Bill establishing the Global Warming Solu-
tions Act (Senate, No. 2540). July 30, 2008.

®f)E Commontocaltt) of iflasisiacfjusietts!

In the Year Two Thousand and Eight

By striking out all after the enacting clause and inserting in
place thereof the following:

1 “SECTION 1. Section 19 of chapter 6A of the General Laws,
2 as appearing in the 2006 Official Edition, is hereby amended by
3 striking subsection (f) and inserting in place thereof the
4 following:—
5 (f) The secretary shall collaborate with other state agencies to
6 reduce greenhouse gas emissions in the commonwealth in an
7 effort to achieve the greenhouse gas emission limits established
8 under chapter 2IN.
9 (g) Nothing in this chapter shall be construed as conferring any

10 powers or imposing any duties upon the secretary with respect to
11 the foregoing agencies and authorities except as expressly pro-
-12 vided by law.

1 SECTION 2. Section 1 of chapter 16 of the General Laws, as so
2 appearing, is hereby amended by striking clause (d) and inserting
3 in place thereof the following;—
4 (d) The commissioner shall collaborate with other state agen-
-5 cies to reduce greenhouse gas emissions in the commonwealth in
6 an effort to achieve the greenhouse gas emission limits established
7 under chapter 21N.
8 (e) The commissioner may promulgate rules and regulations to
9 effectuate the purposes of this chapter.

1 SECTION 3. Section 2of chapter 21A of the General Laws, as
2 so appearing, is hereby amended by inserting after clause (29) the
3 following clause: —
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4 (30) consistent with chapter 2IN, oversee state agency efforts
5 to address and diminish the impacts of climate change by coordi-
-6 nating state agency actions to achieve the greenhouse gas emis-
-7 sion limits established under chapter 2IN of the general laws.

1 SECTION 4. Section Bof said chapter 21A of the General
2 Laws, as so appearing, is hereby amended by inserting after the
3 second paragraph the following paragraph;—
4 The department of environmental protection shall assist in the
5 implementation of chapter 2IN.

1 SECTION 5. Section 16 of said chapter 21A of the General
2 Laws, as so appearing, is hereby amended by inserting at the end
3 thereof the following new paragraph:—
4 Any person who fails to comply with or otherwise violates
5 chapter 2IN shall be liable for a civil administrative penalty not to
6 exceed $25,000 for each day the violation continues.

1 SECTION 6. The General Laws are hereby amended by
2 inserting after chapter 21M the following chapter:—

4 Climate Protection and Green Economy Act.
5 Section 1. As used in this chapter the following terms shall,
6 unless the context clearly requires otherwise, have the following
7 meanings:
8 “Allowance”, an authorization to emit, during a specified year,
9 up to one ton of carbon dioxide equivalent.

10 “Alternative compliance mechanism”, an action undertaken by
11 a greenhouse gas emission source that achieves the equivalent
12 reduction of greenhouse gas emissions over the same time period
13 as a direct emission reduction, that is approved by the department,
14 and that is real, permanent, quantifiable, verifiable, and enforce-
-15 able.
16 “Carbon dioxide equivalent”, the amount of carbon dioxide by
17 weight that would produce the same global warming impact as a
18 given weight of another greenhouse gas, based on the best avail-

-19 able science, including from the Intergovernmental Panel on
20 Climate Change.

3 Chapter 2IN.
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21 “Direct emissions”, emissions from sources that are owned or
22 operated, in whole or in part, by an entity or facility including, but
23 not limited to, emissions from factory stacks, manufacturing
24 processes and vents, and company owned or leased motor vehi-
-25 cles.
26 “Department”, the department of environmental protection.
27 “Direct emission reduction”, a greenhouse gas emission reduc-
-28 tion action made by a greenhouse gas emission source at that
29 source.
30 “Emission”, emission of a greenhouse gas into the air.
31 “Emissions reduction measure”, programs, measures, standards,
32 and alternative compliance mechanisms authorized pursuant to
33 this chapter, applicable to sources or categories of sources that are
34 designed to reduce emissions of greenhouse gases.
35 “Entity”, a person that owns or operates, in whole or in part, a
36 source of greenhouse gas emissions from a generator of electricity
37 or a commercial or industrial site including, but not be limited to,
38 a transportation fleet.
39 “Executive office”, the executive office of energy and environ-
-40 mental affairs.
41 “Facility”, a building, structure or installation located on any
42 one or more contiguous or adjacent properties of an entity.
43 “Greenhouse gas”, any chemical or physical substance that is
44 emitted into the air and that the department may reasonably antici-
-45 pate will cause or contribute to climate change including, but not
46 limited to, carbon dioxide, methane, nitrous oxide, hydrofluoro-
-47 carbons, perfluorocarbons and sulfur hexafluoride.
48 “Greenhouse gas emissions limit”, an authorization, during a
49 specified year, to emit up to a level of greenhouse gases specified
50 by the secretary, expressed in tons of carbon dioxide equivalents.
51 “Greenhouse gas emission source” or “source”, any source, or
52 category of sources, of greenhouse gas emissions whose emissions
53 are at a level of significance, as determined by the secretary that
54 its participation in the program established under this chapter will
55 enable the executive office to effectively reduce greenhouse gas
56 emissions and monitor compliance with the statewide greenhouse
57 gas emissions limit.
58 “Indirect emissions”, emissions associated with the consump-
-59 tion of purchased electricity, steam and heating or cooling by an
60 entity or facility.
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61 “Leakage”, the offset of a reduction in emissions of greenhouse
62 gases within the commonwealth by an increase in emissions of
63 greenhouse gases outside the commonwealth.
64 “Market-based compliance mechanism”, (i) a system of market-
-65 based declining annual aggregate emissions limitations for
66 sources or categories of sources that emit greenhouse gases; or
67 (ii) greenhouse gas emissions exchanges, banking, credits, and
68 other transactions, governed by rules and protocols established by
69 secretary or the Regional Greenhouse Gas Initiative, that result in
70 the same greenhouse gas emission reduction, over the same time
71 period, as direct compliance with a greenhouse gas emission limit
72 or emission reduction measure adopted by executive office pur-
-73 suant to this chapter.
74 “Person”, any agency or political subdivision of the common-
-75 wealth, any state, public or private corporation or authority, indi-
-76 vidual, trust firm, joint stock company, partnership, association or
77 other entity or any group thereof or any officer, employee or agent
78 thereof.
79 “Secretary”, the secretary of the executive office of energy and
80 environmental affairs.
81 “Statewide greenhouse gas emissions”, the total annual emis-
-82 sions of greenhouse gases in the commonwealth, including all
83 emissions of greenhouse gases from the generation of electricity
84 delivered to and consumed in the commonwealth, accounting for
85 transmission and distribution line losses, whether the electricity is
86 generated in state or imported; provided, however, that statewide
87 emissions shall be expressed in tons of carbon dioxide equiva-
-88 lents.
89 “Statewide greenhouse gas emissions limit” or “statewide emis-
-90 sions limit”, the maximum allowable level of statewide green-
-91 house gas emissions in a given year, as determined by the
92 secretary.
93 Section 2. (a) The department shall monitor and regulate emis-
-94 sions of greenhouse gases with the goal of reducing those emis-
-95 sions. The department shall adopt regulations to require the
96 reporting and verification of statewide greenhouse gas emissions
97 and to monitor and enforce compliance with this chapter. The reg-
-98 ulations shall: (1) establish a regional greenhouse gas registry and
99 reporting system for greenhouse gas emission sources; provided,
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100 however, that in establishing the greenhouse gas registry and
reporting system, the department may collaborate with other states
or a regional consortium; (2) annually require the owner or oper-
ator of any facility that is required to report air emissions data to
the department pursuant to Title V of the federal Clean Air Act
and that has stationary emissions sources that emit greenhouse
gases to report annually to the regional registry direct stack emis-
sions of greenhouse gases from such sources; (3) require the
owner or operator of any facility that has stationary emissions
sources that emit greenhouse gases in excess of 5,000 tons of
greenhouse gases per year in carbon dioxide equivalents to report
annually to the regional registry direct emissions of greenhouse
gases from such sources; provided, however, that the department
shall develop a simplified estimation form to assist facilities in
determining who shall report emissions and shall consider, on an
annual basis, requiring the expansion of reporting to the regional
greenhouse gas registry; (4) provide for the voluntary reporting of
emissions of greenhouse gases to the regional greenhouse gas reg-
istry by entities and facilities that are not required to submit infor-
mation pursuant to clauses (2) and (3) of this section; provided,
however, that the greenhouse gas emissions reported shall be of a
type and format that the regional greenhouse gas registry can
accommodate; (5) account for greenhouse gas emissions from all
electricity consumed in the commonwealth, including transmis-
sion and distribution line losses from electricity generated within
the commonwealth or imported from outside the commonwealth;
provided, however, that this requirement shall apply to all retail
sellers of electricity, including electric utilities, municipal electric
departments, and municipal light boards as defined in section 1 of
chapter 164A; (6) ensure rigorous and consistent accounting of
emissions, and provide reporting tools and formats to ensure col-
lection of necessary data; and (7) ensure that greenhouse gas
emission sources maintain comprehensive records of all reported
greenhouse gas emissions.
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(b) The department shall: (1) consult with the secretary on peri-
odic review and updates of emission reporting requirements, as
necessary; and (2) review existing and proposed state, federal and
international greenhouse gas emission reporting programs and
make reasonable efforts to promote consistency among the pro-
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139 grams established pursuant to this chapter and other programs,
140 and to streamline reporting requirements on greenhouse gas emis-
-141 sion sources.
142 (c) The department shall triennially publish a state greenhouse
143 gas emissions inventory that includes comprehensive estimates of
144 the quantity of greenhouse gas emissions in the state for the last 3
145 years in which data is available.
146 Section 3. (a) The department shall pursuant to chapter 30A
147 determine the statewide greenhouse gas emissions level in cal-
-148 endar year 1990 and reasonably project what the emissions level
149 will be in calendar year 2020 if no measures are imposed to lower
150 emissions other than those formally adopted and implemented as
151 of January 1, 2009. This projection shall hereafter be referred to
152 as the projected 2020 business as usual level.
153 (b) The secretary shall, in consultation with the department and
154 with the department of energy resources, adopt the following
155 statewide greenhouse gas emissions limits: (1) a 2020 statewide
156 emission limit and a plan to achieve that limit pursuant to
157 section 4; (2) an interim 2030 emission limit accompanied by
158 plans to achieve this limit in accordance with said section 4; pro-
-159 vided, however, that the 2030 interim emission limits shall maxi-
-160 mize the ability of the commonwealth to meet the 2050 emission
161 limit; (3) an interim 2040 emission limit accompanied by plans to
162 achieve this limit in accordance with said section 4; provided,
163 however, that the 2040 interim emission limit shall maximize the
164 ability of the commonwealth to meet the 2050 emission limit; and
165 (4)a 2050 statewide emission limit that is at least 80 percent
166 below the 1990 level.
167 (c) Emissions levels and limits associated with the electric
168 sector shall be established by the executive office and the depart-
-169 ment, in consultation with the department of energy resources,
170 based on consumption and purchases of electricity from the
171 regional electric grid, taking into account the Regional Green-
-172 house Gas Initiative and the renewable portfolio standard.
173 (d) The department shall promulgate regulations establishing a
174 desired level of declining annual aggregate emission limits for
175 sources or categories of sources that emit greenhouse gas emis-
-176 sions.
177 Section 4. (a) The secretary shall adopt the 2020 statewide
178 emission limit pursuant to subsection (b) of section 3 which shall
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179 be between 10 per cent and 25 per cent below the 1990 emission
level and a plan for achieving said reduction. The secretary shall
consult with all state agencies and regional authorities with juris-
diction over sources of greenhouse gases on all elements of the
emission limit and plan that pertain to energy related matters
including, but not limited to, electrical generation, load based-
standards or requirements, the provision of reliable and affordable
electrical service, and statewide fuel supplies, to ensure the green-
house gas emissions reduction activities to be adopted and imple-
mented by the secretary are complementary, non-duplicative, and
may be implemented in an efficient and cost-effective manner.
The 2020 statewide emission limit and implementation plan shall
comply with this section.
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192 (b) The secretary shall analyze the feasibility of a wide array

of measures to reduce to comply with the emission limit establish
in subsection (a). Such measures shall include, but shall not be
limited to, the electric generating facility aggregate limit estab-
lished pursuant to section 12, direct emission reduction measures
from other sectors of the economy, alternative compliance mecha-
nisms, market-based compliance mechanisms, and potential mon-
etary and non-monetary incentives for sources and categories of
sources that the secretary finds are necessary or desirable to facili-
tate the achievement of reductions of greenhouse gas emissions
limits.
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203 (c) The secretary shall consider all relevant information per-

taining to greenhouse gas emissions reduction goals and programs
in other states and nations.

204
205
206 (d) The secretary shall evaluate the total potential costs and

total potential economic and non-economic benefits of various
reduction measures to the economy of the commonwealth, envi-
ronment, and public health, using the best available economic
models, emission estimation techniques, and other scientific
methods.
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212 (e) The secretary shall take into account the relative contribu-

tion of each source or source category to statewide greenhouse gas
emissions, and shall recommend a de minimis threshold of green-
house gas emissions below which emission reduction require-
ments will not apply.
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217 (f) The secretary shall identify opportunities for emission
218 reductions measures from all verifiable and enforceable voluntary
219 actions.
220 (g) The secretary shall conduct a series of public hearings on
221 the proposed 2020 emission limit and implementing plan. The
222 secretary shall conduct a portion of these workshops in regions of
223 the state that have the most significant exposure to air pollutants,
224 including, but not limited to, communities with minority popula-
-225 tions, communities with low-income populations, or both.
226 (h) The secretary shall update its plan for achieving the max-
-227 imum technologically feasible reductions of greenhouse gas emis-
-228 sions at least once every 5 years, including the plans to implement
229 the 2030, 2040 and 2050 statewide emission limits.
230 Section 5. The secretary shall monitor the implementation of
231 regulations relative to climate change and shall, every 5 years,
232 publish a report which shall include recommendations regarding
233 such implementation. The report shall include without limitation:
234 (i) whether regulations or other measures undertaken, including
235 distribution of emissions allowances, are equitable and minimize
236 costs and maximize the total benefits to the commonwealth, and
237 encourage early action to reduce greenhouse gas emissions;
238 (ii) whether activities undertaken to comply with state regulations
239 and efforts disproportionately impact low-income communities;
240 (iii) whether entities that have voluntarily reduced their green-
-241 house gas emissions prior to the implementation of this chapter
242 receive appropriate credit for early voluntary reductions;
243 (iv) whether activities undertaken pursuant to the regulations corn-
-244 plement, and do not interfere with, efforts to achieve and maintain
245 federal and state ambient air quality standards and reduce toxic air
246 contaminant emissions; (v) consider overall societal benefits,
247 including reductions in other air pollutants, diversification of
248 energy sources, and other benefits to the economy, environment,
249 and public health; (vi) whether state actions minimize the admin-
-250 istrative burden of implementing and complying with these regu-
-251 lations; (vii) whether state actions minimize leakage;
252 (viii) consider the significance of the contribution of each source
253 or category of sources to statewide emissions of greenhouse
254 gases; (ix) whether greenhouse gas emission reductions achieved
255 are real, permanent, quantifiable, verifiable, and enforceable; and
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(x) recommendations for future policy action. The report shall be
filed with the clerk of the house or representative, the clerk of the
senate, the chairs of the house and senate committees on ways and
means, the chairs of the joint committee on telecommunications,
utilities and energy and the chairs of the joint committee on the
environment, natural resources and agriculture.
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Section 6. In implementing its plan for statewide greenhouse
gas emissions limits, the commonwealth and its agencies shall
promulgate regulations that reduce energy use, increase efficiency
and encourage renewable sources of energy in the sectors of
energy generation, buildings, and transportation.

262
263
264
265
266

Section 7. (a) The secretary, in consultation with the executive
office of administration and finance, may consider the use of
market-based compliance mechanisms to address climate change
concerns; provided, however, that prior to the use of any market-
based compliance mechanism, to the extent feasible and in fur-
therance of achieving the statewide greenhouse gas emissions
limit, the secretary shall: (1) consider the potential for direct, indi-
rect, and cumulative emission impacts from these mechanisms,
including localized impacts in communities that are already
adversely impacted by air pollution; (2) design any market-based
compliance mechanism to prevent any increase in the emissions of
toxic air contaminants or criteria air pollutants, with particular
attention paid to emissions of nitrous oxide, sulfur dioxide, and
mercury; and (3) maximize additional environmental and eco-
nomic benefits for the commonwealth, as appropriate.
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(b) The secretary may adopt regulations governing how market-
based compliance mechanisms may be used by regulated entities
subject to greenhouse gas emission limits and mandatory emission
reporting requirements to achieve compliance with their green-
house gas emissions limits.
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(c) The executive office and the department may work with the
participating Regional Greenhouse Gas Initiative states, and other
interested states and Canadian Provinces to develop a plan to

expand market-based compliance mechanisms such as the
Regional Greenhouse Gas Initiative to other sources and sectors
necessary or desirable to facilitate the achievement of the green-
house gas emissions limits.
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(d) The executive office shall monitor compliance with and
enforce any rule, regulation, order, emission limitation, emissions

294
295
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296 reduction measure, or market-based compliance mechanism
297 adopted by the executive office or department pursuant to this
298 chapter. Upon a violation of any rule, regulation, order, emission
299 limitation, emissions reduction measure, or other measure adopted
300 by the executive office pursuant to this chapter, the department
301 may impose a civil administrative penalty pursuant to section 16
302 of chapter 21A.
303 Section 8. The secretary shall convene an advisory committee
304 to advise the executive office in overseeing the greenhouse emis-
-305 sion reduction measures of this chapter and elsewhere in general
306 or special law. The advisory committee shall be comprised of rep-
-307 resentatives from the following sectors; commercial, industrial
308 and manufacturing; transportation; low income consumers; energy
309 generation and distribution; environmental protection; energy effi-
-310 ciency and renewable energy; local government; and academic
311 institutions.
312 Section 9. Nothing in this chapter shall affect the authority of
313 the public utility commission.
314 Nothing in this chapter shall affect the obligation of an elec-
-315 trical utility to provide customers with safe and reliable electric
316 service.
317 Nothing in this chapter shall preclude, prohibit, or restrict the
318 construction of any new facility or the expansion of an existing
319 facility subject to regulation under this chapter, if all applicable
320 requirements are met and the facility is in compliance with regula-
-321 tions adopted pursuant to this chapter.

1 SECTION 7. Chapter 30 of the General Laws, as appearing in
2 the 2006 official edition, is hereby amended by inserting after
3 section 39S the following sections:

1 SECTION 8. Section 61 of said chapter 30 of the General
2 Laws, as so appearing, is hereby amended by inserting after the
3 first paragraph the following paragraph:—
4 In connection with the consideration and issuance of permits,
5 licenses and other administrative approvals and decisions, reason-
-6 ably foreseeable climate change impacts, such as additional green-
-7 house gas emissions, and effects, such as predicted sea level rise,
8 shall be taken into consideration.
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1 SECTION 9. Notwithstanding any general or special law to the
2 contrary, nothing in this act shall restrict the secretary from
3 adopting greenhouse gas emission limits or emission reduction
4 measures prior to January 1, 2011, imposing those limits or mea-
-5 sures prior to January 1, 2012, or providing early reduction credit
6 where appropriate, nor shall this act be seen as preventing any
7 more stringent limits on emissions.

1 SECTION 10. Notwithstanding any general or special law to
2 the contrary, the Executive Office of Energy and Environmental
3 Affairs shall promulgate regulations pursuant to section 2 of
4 chapter 21N of the General Laws no later than January 1, 2009.

1 SECTION 11. Notwithstanding any general or special law to
2 the contrary, the requirements of clauses (2) and (3) of
3 subsection (a) of section 2 of chapter 21N of the General Laws
4 shall take effect no later than April 15, 2009.

1 SECTION 12. Notwithstanding any general or special law to
2 the contrary, the requirements of clauses (4) and (5) of
3 subsection (a) of section 2 of chapter 21N of the General Laws
4 shall take effect no later than July 1, 2009.

1 SECTION 13. Notwithstanding any general or special law to
2 the contrary, subsection (c) of section 2 of chapter 21N of the
3 General Laws shall take effect no later than December 31, 2010.

1 SECTION 14. Notwithstanding any general or special law to
2 the contrary, the requirements of subsection (a) of section 3 of
3 chapter 21N of the General Laws shall take effect no later than
4 July 1,2009.

1 SECTION 15. Notwithstanding any general or special law to
2 the contrary, the requirements of clause (1) of subsection (b) of
3 section 3of chapter 21N of the General Laws shall take effect no
4 later than January 1, 2011.

1 SECTION 16. Notwithstanding any general or special law to
2 the contrary, the requirements of subsection (d) of section 3 of



2008] 13HOUSE No. 5035

3 chapter 2IN of the General Laws shall take effect no later than
4 January 1, 2012.

1 SECTION 17. Notwithstanding any general or special law to
2 the contrary, the regulations promulgated pursuant to subsection
3 (d) of section (3), and any amendments thereto, shall be effective
4 from January 1, 2013 through December 31, 2020, inclusive.

1 SECTION 18. Notwithstanding any general or special law to
2 the contrary, the requirements of subsection (a) of section 4 of
3 chapter 2IN of the General Laws shall take effect no later than
4 January 1, 2011.

1 SECTION 19. Notwithstanding any general or special law to
2 the contrary, the Executive Office of Energy and Environmental
3 Affairs shall file the report required pursuant to section 5 of
4 chapter 21N of the General Laws no later than January 1, 2014.

1 SECTION 20. Notwithstanding any general or special law to
2 the contrary, the secretary shall convene an advisory committee to
3 analyze strategies for adapting to the predicted impacts of climate
4 change in the commonwealth. The advisory committee shall be
5 chaired by the secretary, or his designee, and comprised of repre-
-6 sentatives with expertise in the following areas: transportation and
7 built infrastructure; commercial, industrial and manufacturing
8 activities; low income consumers; energy generation and distribu-
-9 tion; land conservation; water supply and quality; recreation;

10 ecosystems dynamics; coastal zone and oceans; rivers and wet-
-11 lands; and local government.
12 The committee shall file a report of its finding and recommen-
-13 dations regarding strategies for adapting to climate change no
14 later than December 31, 2009.
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