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To the Honorable Senate and House of Representatives:

Pursuant to Article LVI, as amended by Article XC, Section 3 of
the Amendments to the Constitution of the Commonwealth of Massa-
chusetts, I am returning to you for amendment House Bill No. 1527,
“An Act Relative To Animal Fighting Or Cruelty.”

This legislation elevates the punishment for the crime of aiding or
watching an animal fight to a felony by increasing the penalties to
imprisonment in the state prison for no more than 5 years or impris-
onment in the house of correction for not more than 2 and a half years
or a fine of not more than $l,OOO or by both a fine and imprisonment.
This bill also creates a new misdemeanor crime to knowingly create,
purchase, rent, possess, lease, host on a computer, server or Internet a
depiction of animal cruelty. The bill further makes it a crime to sell,
market, lease, offer to market or sell a depiction of animal cruelty or
place that depiction in commerce for commercial gain or entertain-
ment.

I support measures to prevent animal cruelty and cease the prolifer-
ation of violent animal fighting. As Ghandi aptly observed, “the
greatness of a nation and its moral progress can be judged by the way
its animals are treated.” I am concerned, however, that the provisions
of this bill that establish new crimes for the creation, possession or
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sale of depictions of animal cruelty may create an unconstitutional
prohibition on free speech under the First Amendment and article 16
of the Declaration of Rights. See United States v. Stevens, 533 F.3d
218 (3d Cir. 2008) (striking down on free-speech grounds a federal
statute prohibiting the sale of videos depicting animal cruelty). For
instance, as drafted this bill could result in the prosecution of mem-
bers of an animal rights group that hosts on its website depictions of
animal cruelty for consciousness-raising or protected artistic speech
in a movie depicting a bull-fight. I support increasing the penalties
against aiding and being present at animal fights, but I am reluctant to
sign into a law a bill that appears to restrict constitutionally protected
speech.

I, therefore, recommend that House Bill No. 1527 be amended by
striking the text of Section 2 of the bill in its entirety.

Respectfully submitted,
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DEVAL L. PATRICK,
Governor.


