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tionate payments as will extinguish the same within the

time prescribed in this act ; and when a vote to that eflect

has been passed the amount required shall without fur-

ther vote be assessed by the assessors of said town in

each year thereafter until the debt incurred by said loan

is extinguished.

Section 5. This act shall take effect upon its passage.

Approved June 19, 1902.

Chan.4iSS ^^ ^^'^ '^^ provide for supplying the town of WAKEFIELD
WITH WATER.

Be it enacted, etc. , as foUoivs

:

field mayTe*^^" Section 1. The metropolitan water and sewerage
admitted into board shall on application admit the town of Wakefield
the metropoli- . "^ /^

tan water dis- mto the metropolitan water district and furnish water to
' the same on the terms prescribed by chapter four hun-

dred and eighty-eight of the acts of the year eighteen

hundred and ninety-five, subject however to the provi-

sions of sections fourteen and fifteen of this act.

fie°id may^''^^' Section 2. The towu of AYakeficld may supply itself
supply Itself and its inhabitants with water for the extino^uishment of
with water, etc.

i • i • i i

fares and lor domestic and other purposes, obtaining the

same from said board by applying to be admitted into

said district, or from any other source at any time author-
ized by law, and may establish fountains and hydrants
and relocate or discontinue the same, and may regulate

the use of such water and fix and collect rates to be paid
for the use of the same,

^m wa^lrs^"^"
SECTION 3. The Said town, for the purposes aforesaid,

lands, etc.
' niay hold and convey tlirough the town the \vater to be

furnished by the metropolitan water and sewerage board
or obtained from any other source authorized by law,

and may take by purchase or otherwise and hold and con-

vey tlirough said town the waters of any pond, stream,
spring or wells within the limits of said town not here-

tofore taken or purchased and owned by the Wakefield
Water Company, and may hold and convey through said

town water from any source obtained as hereinafter pro-

vided from the Wakefield Water Company, and may also

take, by purchase or otherwise, and hold all lands, rights

of way and easements necessary for holding, storing,

purifying and preserving such water and for conveying
the same to any part of said town ; may erect on the land
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thus taken or held proper dams, reservoh's, buildings,

fixtures or other structures ; may make excavations, pro-

cure and operate machinery, and provide such other

means and appliances as may be necessary for the estab-

lishment and maintenance of complete and cfl'ective water
works; and may construct and lay conduits, pipes and Mayiaycon-

' -^ -^ ' I- I- dmts, pipes,

other Avorks, under and over any lands, water courses, etc.

raih'oads, railways or public or private ways, and along
any such way, in such manner as not unnecessarily to

obstruct the same ; and for the purposes of constructing,

maintaining and repairing such conduits, pipes or other

works, and for all proper purposes of this act, said town
may dig up any such lands, and may enter upon and dig

up any such Avays in such manner as to cause the least

hindrance to public travel thereon. The title to all land Tuie to land to11T1 •• f 1 ' 111 vest in town,
taken or pm'chased under the provisions of this act shall etc.

vest in said toAvn, and the land so taken may be managed,
improved and controlled by the board of Avater commis-
sioners hereinafter provided for, in such manner as they
shall deem for the best interests of said toAvn.

Section 4, 8aid toAvh shall, Avithin ninety days after Description of

the taking of any lands, rights of way or easements as rworded"."

aforesaid, otherwise than by purchase, file and cause to

be recorded in the registry of deeds for the southern dis-

trict of the county of Middlesex a description thereof

sufficiently accurate for identification, Avith a statement

of the purpose for Avhich the same were taken, signed by
the Avater commissioners hereinafter proA^ded for.

Section 5. Said town shall pay all damages to })r()p- Damages,

erty sustained by any person or corporation by the taking

of any lands, rights of way or easements, or by any other

thing done by said toAvn under the authority of this act.

Any person or corporation sustaining damages as afore-

said, who fails to agree with said town as to the amount
thereof, may haA^e the same assessed and determined in

the manner and to the extent proA^ided by laAv in the case

of land taken for the laying out of highways, on making
application at any time Avithin the period of one year
after the taking of such land or other property or the

doing of other injury under authority of this act ; but no
such application shall be made after the expiration of said

one year.

Section G. In every case of a petition to the superior Town may
./' J. iy ^ jij J. ^ tender any som

court tor an assessment oi damages the toAvn may tender as damages,
etc.
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to the complainant or his attorney any .suiii, or may bring

the same into court to be paid to the complainant, for

the damages by him sustained or claimed in his petition,

or may in writing offer to be defaulted and that damages
may be awarded against it for the sum therein expressed

;

and if the complainant does not acccj)t such sum, with

his costs up to that time, but proceeds in his suit, and
does not recover greater damages than were so otfered or

tendered, not including interest on the sum recovered in

damages from the date of such offer or tender, the town
shall have judgment for its costs after said date, for which
execution shall issue ; and the complainant if he recovers

damages shall be allowed his costs only to the date of

such offer or tender.

Section 7. Said town may, for the purpose of paying
the necessary expenses and liabilities incurred under the

provisions of this act, issue from time to time bonds,

notes or scrip to an amount sufficient for such purpose,

to be determined by the board of water commissioners

hereinafter provided for. Such bonds, notes or scrip

shall bear on their face the words, Town of Wakefield

Water Loan, shall be payable at the expiration of periods

not exceeding thirty years from the dates of issue, and
shall bear interest, payable semi-annually, at a rate not

exceeding four per cent per annum, and shall be signed

by the treasurer of the town and countersigned by the

water commissioners hereinafter provided for. Said town
may sell such securities at public or private sale, or

pledge the same for money borroAved for the purposes of

this act, and upon such terms and conditions as it may
deem proper : provided, that such securities shall not be

sold for less than the par value thereof. Said town shall

provide at the time of contracting said loan for the estab-

lishment of a sinking fund, and shall annually contribute

thereto a sum sufficient with the accumulations thereof to

pay the principal of said loan at maturity. The sinking

fund shall remain inviolate and pledged to the payment
of the loan and shall be used for no other purpose.

Section 8. Said town instead of establishing a sink-

ing fund may at the time of authorizing said loan provide

for the payment thereof in such annual payments as will

Cixtinguish the same within the time prescribed in this

act ; and when a vote to that efiect has been passed the

amount reciuircd thereby shall without further vote be
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assessed by the assessors of said town each year thereafter

until the debt incurred by said loan shall be extinguished,

in the same manner in which other taxes are assessed

under the provisions of section thirty-seven of chapter

twelve of the Revised Laws.
Section 9 . Said town shall i-aise annually by taxation Town to raise

a siun which with the income derived from water rates by ta*x^ation™

will be sufficient to pay the current annual expenses of a.nnuaiiy.

operating its water works, including therein any annual

payment due to said metropolitan water and sewerage

board, and the interest as it accrues on the notes, bonds
or scrip issued as aforesaid by said town, and such con-

tributions to the sinking fund and payments on the prin-

cipal as may be required under the provisions of this act.

Section 10. Whoever uses any water taken or held Penalty for

. . PI- • 1
corruption of

by said town pursuant to the provisions oi this act with- water, etc.

out the consent of said town, or wilfully or wantonly
corrupts, pollutes or diverts any of the waters taken or

held by said town pursuant to the provisions of this act,

or destroys or injures any structure, Avork or other prop-

erty owned, held or used by said town under the author-

ity and for the purposes of this act, shall forfeit and pay
to said town three times the amount of damages assessed

therefor, to be recovered in an action of tort ; and upon
conviction of any of the above wilful or wanton acts shall

be punished by a tine not exceeding three hundred dol-

lars or by imprisonment for a term not exceeding one
year.

Section 11. The occupant of any tenement shall be Liawutyfor

liable for the payment of the rate for 'the. use of water in KBTof"*'**^
such tenement, and the owner shall also be liable in case '"^*®''-

of non-payment by the occupant, for all sums due for

the use of water under this act, to be collected in an
action of contract in the name of the town of Wakefield.

Section 12. Said town shall after the acceptance of water com-

this act at a special meeting called for the purpose, or at election, terms,

an annual town meeting, elect by ballot three persons
to be the board of water commissioners, to serve, one for

three years, one for Uvo years and one for one year from
the first day of May then next ensuing, and also from the

time of their election to the iirst day of said May ; and at

each annual town meeting thereafter one such commis-
sioner shall be elected l:)y ballot for the term of tliree

years. All the authority granted to the town by this act
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and not otherwise specially provided for shall be vested
in said board of water connnissionors, who .shall ll>e sub-
j(>ct however to such instructions, rules and regulations
as said town may impose by its vote. The said com-
missioners shall be trustees of the sinking fund herein
provided for, and a majority of them shall constitute a

quorum for the tran.saction of business relative both to
the water works and the sinking fund. Any vacancy
occurring in said board from any cause may be filled for

the unexpired term hy said town at any legal meeting-

held for the purpose.

Section 13. Said commissioners shall fix .such prices

or rates for the use of water as shall produce annually as

near as may be a net surplus over operating expenses,^

including therein any annual payment due to said metro-
politan water and sewerage board, and interest charges

equal to two per cent of the total amount of the bonds,

notes or scrip issued under this act, after paying all cur-

rent expenses of operating the water works and interest

upon loans, and after payment of all expenses for new
construction, not exceeding five thousand dollars in any
one year after the original construction. The net surplus

aforesaid shall be paid into the sinking fund if any is

established hereunder, and, if said surplus does not equal

two per cent of the total amount of the bonds, notes or

scrip issued under this act, the town shall raise by gen-

eral taxation a sura which with the surplus will equal said

two per cent, and shall contribute said sum to the sinking

fund. Said commissioners shall annually, and as often as

the town may require, render an account of all their doings

in relation to the sinking fund, and shall be governed by
the provisions of section fifteen of chapter twenty-seven

of the Revised Laws, exce})t as herein otherwise provided.

Section 14. If within thirty days after this act shall

have been accepted by the town of Wakefield, as herein-

after provided, the Wakefield Water Company shall notify

the selectmen of said town in writing that it desires to sell

to said town all its rights to take water from Crystal lake

and all other sources for supplying the toAvn of AYake-

field and its inhabitants with water, and any or all of its

other property situated within said town, and any and
all of its property in the town of Stonehaui, or so much
thereof as is used for supplying water to the town of

Wakefield or its inhabitants, and shall file with the town



Acts, 1902.— Chap. 488. 405

clerk of said town specifications and descriptions of said
J°^SaTe^ro

property, said town sliall not proceed to construct a dis- ^''*,^ ^t^^^^^®"

tributing system for the water to be sup})lied to it and its Company, etc.

inhabitants under the autliority of this act unless it shall

first purchase of said company the property aforesaid

which said company has notified the selectmen of said

town in writing that it desires to sell as aforesaid ; and
said company is authorized to make sale of said property

to said town and said town is authorized to purchase the

same and to manage and use the [)roperty thus acquired

for the purposes and under the provisions of this act.

Whenever said town ])y a majority vote of its legal voters

present and voting thereon at a special meeting called for

that purpose, or at the aiuiual town meeting, as provided

in section sixteen of this act, shall vote to purchase said

})roperty, notice of the desire of said company to sell

the same having been given as hereinbefore provided,

said company shall within two years after the vote afore-

said execute and deliver to said town proper deeds and
writings conveying to said town the property aforesaid,

free and clear from all encumbrances ; said propert}^ shall

thereupon become the propert}' of said town, and said

town shall thereupon take possession of said property and
operate the same and pay to said company' the fair value

thereof, to be ascertained as hereinafter provided, and
upon said conveyances all rights of said company to fur-

nish said town and its inhabitants with water shall cease.

In case said company fails to perform and observe all the

terms set forth in this section, then said town may pro-

ceed to construct, operate and maintain a water supply
system and furnish itself and its inhabitants with water

as hereinbefore provided.

Sectiox 15. In case the said town and the said com- incaseofdis-

pany, after conference thereon, shall be unable to agree ^stt^eTsto™

upon the value of said property, the supreme judicial
d|te?mine*vaiu°e

court shall, upon application of either party and notice of property, etc.

to the other, appoint three commissioners, one of whom
shall be learned in the law and one a skilled engineer,

who shall determine the fair value of said property for

the purposes of its use by said town, and whose award,

when accepted by the court, shall be final. Such value

shall be e*5timated without enhancement on account of

future earning capacity or good will, or on account of

the franchise of said company. Said company shall be
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entitled to recover interest upon the amount found due
by the commissioners, from the date Avheu said company
ceases to supply Avater to said town and its inhabitants,

at the rate of five per cent per annum.
Section IG. This act, except as provided in section

seventeen, shall take efi'ect upon its acceptance by a ma-
jority vote of the voters of the town of Wakefield })resent

and voting thereon at the next annual town meeting, or

at a special town meeting called for the purpose within

two years after its passage ; but the number of meetings

so specially called shall not exceed thi'ce. Said vote shall

be taken by separate ballot, with the use of the voting list,

and the polls shall be open at least four hours. The vote

shall be "Yes," or "No," in answer to the question

printed upon the ballot:— Shall the town of Wakefield
accept chapter of the Acts of the year nine-

teen hundred and two, entitled "An Act to provide for

supplying the town of Wakefield with water ?
"

Section 17. So much of this act as authorizes its sub-

mission to the legal voters of said town shall take effect

upon its passage, but it shall not take further eftect until

accepted as hereinbefore provided by the legal voters of

said town. Aiyproved June 19, 1902.

Ch(lV.4:S9^ -^^ -^CT TO AUTHORIZE THE COUNTY COMMISSIONERS OF THE
COUNTY OF BRISTOL TO TAKE OR PURCHASE CERTAIN LAND FOR
COUNTY PURPOSES.

County com-
misBioners of
Bristol county
may take cer-
tain land for
county pur-
posea.

Be it enacted, etc., as follows :

Section 1. The county commissioners of the county
of Bristol are herebj" authorized to take or purchase, at a

cost not exceeding four thousand dollars, such land adja-

cent to the registry of deeds for the northern district of

the county of Bristol, as may in their opinion be neces-

sary properly to carry out the proA'isions of chai)ter two
hundred and sixty-five of the acts of the year nineteen

hundred and two, entitled "An Act to provide for the

construction at Taunton of a building for the registry of

deeds for the northern district of the county of Bristol

and for the registry of probate and the probate court foi-

said county."

Section 2. This act shall take efiect upon its passage.

Approved June 19, 1902.


