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ANNUAL REPORT, FY 1984, FY 1985

I. INTRODUCTION - STATEMENT OF THE COMMISSION'S
RESPONSIBILITIES

The Labor Relations Commission is a quas i- j ud icial agency
whose purpose is to ensure the prompt, peaceful, and fair
resolution of labor disputes. As the state counterpart to the
National Labor Relations Board, the Commission administers the
Public Employee Bargaining Law and the "Baby Wagner Act", General
Laws Chapters 150E and 150A respectively. These laws give
employees of state and local government, and employees of private
businesses which do not come within the jurisdiction of the NLR3
the right and protection:

to form, join, or participate in a union or
associat ion;

to bargain collectively over terms and conditions of
employment such as wages, hours and benefits;

to engage in other concerted activity for mutual aid
and protection; and

to refrain from participating in any of these
act ivit ies.

Although the Commission has existed since 1937, in order to
administer Chapter 150A, its jurisdiction was greatly expanded
in 1964, 1965, 1973 and 1977 as the legislature granted full
collective bargaining rights to state and municipal employees in
the executive, and later judicial, branches of government.
Currently, 98% of the Commission's caseload deals with labor
matters affecting public employees and 2% of the caseload
concerns the employees of private employers.

Pursuant to its responsibility for ensuring timely,
peaceful, and fair resolution of labor disputes, the Commission
performs the following five primary functions:

1 . Disposition of Unfair Labor Practice Charges

The Commission adjudicates charges of unfair labor practices
as defined by the Laws. For example, charges may be filed by
either a union or an employer alleging that the opposing party
has not bargained in good faith. A charge may be filed by an
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individual against an employer claiming that the employer has
discriminated against her or him because of her or his union
activity. Charges may also stem from allegations by individuals
that their union has not represented them fairly.

Whenever an employee, union, or employer files a charge with
the Commission claiming that either an employer or union has
committed an unfair labor practice, an agent of the Commission
conducts an investigation to review the allegations. The
investigation is a fact finding process. The investigator
reports the case to the Commission, which then determines whether
or not probable cause exists for the Commission to issue a
complaint and conduct a hearing. If the charge is dismissed, the
charging party may request reconsideration of the matter by the
Commission. Dismissals generally are not reviewable by the
Courts .

1

If the Commission determines that there is probable cause to
believe that the law has been violated, a complaint is issued and
a public hearing is conducted by a staff member. At the hearing,
the parties may be represented by counsel, witnesses are sworn
and evidence is taken. Following the hearing each side has the
opportunity either to file briefs or to offer closing arguments.

If the hearing has been designated as "expedited", the
hearing officer will issue a decision, which may then be appealed
to the full Commission for final decision. If the hearing has
been designated as "formal", the Commission, rather than a
hearing officer, will decide the case in the first instance and
issue a final decision. Final Commission decisions may be
appealed to the Massachusetts Appeals Court.

All hearing officer and final Commission decisions are in
writing and are periodically published for the benefit of the
public and the labor community in the Massachusetts Labor Cases ,

a private reporter service. Excerpts of the decisions are also
published in Mass. Lawyer's Weekly , National Public Employment
Reporter , Government Employee Relations Report , Labor Relations
Reporter and Public Employee Bargaining

2 . Conduct of Representation Elections and
Bargaining Unit Determination

The Commission conducts secret ballot elections to determine
the exclusive bargaining representative whenever (1) one or more
employee organizations claim to represent a substantial number of

1

The S.J.C. is currently considering the extent to which such
pre-hearing dismissals can be reviewed by the courts.
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employees in an appropriate unit; (2) an employee organization
petitions the Commission alleging that a substantial number of
employees wish to be represented by the petitioner; or (3) a
substantial number of employees in a bargaining unit allege that
the exclusive representative no longer represents a majority of
the employees.

The Commission also determines appropriate bargaining units
giving due regard to such criteria as community of interest,
efficiency of operations and safeguarding effective
representation. If a dispute exists concerning the appropriate
composition of the unit, the Commission holds a hearing and
issues a written decision.

3 . Prevention and Termination of Strikes

Strikes by the employees of most public employers are
illegal under General Laws Chapter 150E. When a public employer
believes that a strike has occurred or is imminent, the employer
must file a petition with the Commission for an investigation.
Following such an investigation, the Commission directs striking
employees back to work and issues other orders designed to help
the parties resolve the underlying dispute. The Commission has
the power to seek judicial enforcement of its orders, if
necessary.

4 . Agency Service Fee Determination

Chapter 150E allows public employers to enter into
collective bargaining agreements which require non-union
employees covered by the agreement to pay an agency service fee
to the union, "commensurate with the cost of collective
bargaining and contract administration," as a condition of
continued employment.

5 . Litigation

Parties to final decisions issued by the Commission under
General Laws Chapter 150E have the statutory right to appeal
those decisions in the first instance to the Massachusetts
Appeals Court. They also have the right to seek further
appellate review before the Massachusetts Supreme Judicial Court.

In addition, the agency is periodically compelled to bring
suit in the Appeals Court when a party to a decision refuses to
comply with the orders of the Commission. The Commission must
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also occasionally seek judicial enforcement of its orders
directing public employees to cease engaging in illegal strike
act iv i t ies

.

Staff attorneys from the agency appear on behalf of the
Commission and conduct all aspects of the above litigation.

Since the July 1981 statutory change making Commission
orders under G.L. C.150E appealable directly to the Appeals Court
of the Commonwealth, rather than to the Superior Court,
Commission staff attorneys have received considerable experience
in appellate advocacy. Although the Appeals Court now has
original jurisdiction over Commission final orders, the Supreme
Judicial Court often takes cases directly on appeal by its own
motion. The stability of case law and the precedential value
reflected in such decisions benefits both management and labor
al ike

.

The Commission's ability to respond to the number and
variety of litigation demands has been enhanced by the increasing
level of experience of Commission staff and the monitoring of all
aspects of case handling in the litigation area.

6 . Other Responsibilities

In addition, the Commission processes unit clarification
petitions and requests for binding arbitration. A special subset
of representation law, clarification petitions are filed by an
employee organization or an employer for the purpose of
clarifying or amending a recognized or certified bargaining unit.
Individual employees do not have the right to file these
pet it ions

.

Pursuant to Section 8 of Chapter 150E, if an employer and
an employee organization execute a collective bargaining
agreement that does not contain a grievance procedure culminating
in final and binding arbitration, the Commission may order
arbitration upon the request of either party.

Sections 13 and 14 of Chapter 150E require the Labor
Relations Commission to maintain a list of employee organizations
and the bargaining units they represent. Required information
includes: the name and address of current officers, address
where notices can be sent, date of organization, date of
certification, and expiration date of signed agreements. Each
organization must also file an annual report with the Commission
containing: "the aims and objectives of such organization, the
scale of dues, initiation fees, fines and assessments to be
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charged to the members, and the annual salaries to be paid
officers." This information is required on standardized forms
that are available to the public.

Section 7 of Chapter 150E requires public employers to file
copies of all collective bargaining agreements with the
Commission.

As its primary functions indicate, the Commission services
individual employees, unions, and employers. More specifically,
as of October 1982, the most recent date for which accurate
statistics are available, 2 over 64,510 state employees, or 74.8
percent of the entire workforce, were represented by a labor
organization for purposes of collective bargaining. On the local
level, more than 139,649 public employees, or 65.0 percent of the
entire workforce were members of bargaining units. In October
1982, a total of 2,152 bargaining units existed in the public
sector, and of 797 state and local governments, including special
districts, fully 395, or 49.6 percent, had collective bargaining
obligations. Although additional organizational efforts by
public employees are predicted, the above statistics
substantially reflect the client population which the Commission
anticipates for FY 1986.

During fiscal year 1984, 790 cases were filed with the Labor
Relations Commission. Of these, 773, or 98% were filed pursuant
to the agency's public sector collective bargaining jurisdiction
under General Laws Chapter 150E. The remaining 17 cases dealt
with the Commission's authority under General Laws Chapter 150A.
The Commission administratively closed 632 cases during the year,
the majority of which, 489 or 77% dealt with unfair labor
practice charges. Representation questions comprised 92 of the
closed cases during fiscal year 1984, or 15%. The remainder of
the cases handled by the Commission dealt with issues such as
bargaining unit clarifications, requests for binding arbitration,
advisory opinions, and petitions for strike investigations. The
Commission closed 51 cases or 8% in this category.

During fiscal year 1985, 764 cases were filed with the Labor
Relations Commission. Of these, 752, or 98% were filed pursuant
to the agency's public sector collective bargaining jurisdiction
under General Laws Chapter 150E. The remaining 12 cases dealt
with the Commission's authority under General Laws Chapter 150A.

U.S. Department of Commerce, Bureau of the Census. 1982
Census of Governments , v. 3, no. 3, "Labor-Management
Relat ions in State and Local Governments". Washington, D.C.,
May, 1985.

-5-



The Commission administratively closed 730 cases daring the year,
the majority of which, 565 or 77% dealt with unfair labor
practice charges. Representation questions comprised 102 of the
closed cases during fiscal year 1985 , or 14%. The remainder of
the cases handled by the Commission dealt with issues such as
bargaining unit clarifications, requests for binding arbitration,
advisory opinions, and petitions for strike investigations. The
Commission closed 63 cases or 9% in this category.

7 . Legislation

Statutory Amendments during FY 1984 and 1985 M.G.L.C.15QE

Chapter 248 of the Acts of 1983 , AN ACT RELATIVE TO COLLECTIVE
BARGAINING AGREEMENTS BY THE BOARD OF REGENTS OF HIGHER
EDUCATION, approved July 7, 1983, amended §7(c) of G.L.C.150E by
striking out the last sentence and inserting in its place the
following sentence.

Whenever the governor shall have failed, within
forty-five days from the date on which such request shall
have been received by him, to recommend to the general
court that the general court appropriate the monies so
requested, the request shall be referred back to the
parties for further bargaining.

Chapter 539 of the Acts of 1983, AN ACT AUTHORIZING THE PAYMENT
OF COMPENSATION TO CERTAIN PUBLIC EMPLOYEES IN COMPLIANCE WITH A
COLLECTIVE BARGAINING AGREEMENT AND FURTHER REGULATING ACTION
WHICH MAY BE TAKEN AGAINST SAID EMPLOYEES, approved December 6,
1983 , amended §15 of G.L.C.150E by striking out the third
paragraph and inserting in its place the following paragraph.

No compensation shall be paid by an employer to an
employee with respect to any day or part thereof when
such employee is engaged in a strike against said
employer. No such employee shall be eligible for such
compensation at a later date in the event that such
employee is required to work additional days to fulfill
the provisions of a collective bargaining agreement,
except in the instance when a regional or local school
district does not receive authorization for a shortened
school year from the department of education, in which
case such employee shall be eligible for compensation at
his regular rate for such additional days worked.
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Section 56 of Chapter 372 of the Acts of 1984, AN ACT PERTAINING
TO THE METROPOLITAN WATER DISTRICT AND THE METROPOLITAN SEWER
DISTRICT OF THE METROPOLITAN DISTRICT COMMISSION, approved
December 19, 1984 amended the definition of "Employer" or "Public
Employer" by adding the following sentence.

In the case of employees of the Massachusetts Water
Resources Authority, the employer shall mean the
Massachusetts Water Resources Authority.

Statutory Amendments M.G.L.C.150A

Chapter 509 of the Acts of 1983 , AN ACT PROVIDING THAT CERTAIN
EMPLOYEES BE SUBJECT TO THE PEACEFUL SETTLEMENT OF CERTAIN LABOR
DISPUTES, approved November 22, 1983 amended §1 of M.G.L. C.150A
by adding the following paragraph,

It is further declared to be the policy of the
commonwealth, in the interest of allowing certain
employees full freedom of association and to eliminate
strife and other obstructions: (a) to promote collective
bargaining between vendors who contract with or receive
funds from the commonwealth or its political
subdivisions, or both, to provide social, protective,
legal, medical, custodial, rehabilitative, respite,
nutritional, employment, educational, training, and other
similar services to the commonwealth or its political
subdivisions and their employees; (b) to protect the
right of employees of such vendors to organize and select
collective bargaining representatives of their own
choosing; (c) to prevent lockouts, strikes, slowdowns or
withholding of goods or services.

and amended §2 of M.G.L.C.150A by striking out subsections (2)
and (3) and inserting in their place the following two
subsect ions

.

(2) The word "employer" shall include any person acting
in the interest of an employer, directly or indirectly,
and shall include any health care facility, any nonprofit
institution, and any vendor who contracts with or
receives funds from the commonwealth or its political
subdivisions, or both, to provide social, protective,
legal, medical, custodial, rehabilitative, respite,
nutritional, employment, educational, training, and other
similar services to the commonwealth or political
subdivision thereof, except in the case of a health care
facility, or any labor organization, other than when
acting as an employer, or anyone acting in the capacity
of officer or agent of such labor organization.
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(3) Except as otherwise provided in section three A,
the word "employee" shall include any employee, and shall
not be limited to the employees of a particular employer,
unless the chapter explicitly states otherwise, and shall
include any individual whose work has ceased as a

consequence of, or in connection with, any current labor
dispute or because of any unfair labor practice, and who
has not obtained any other regular and substantially
equivalent employment, and shall include any nurse or
nonprofessional employee of a health care facility or of
any nonprofit institution, except members of religious
orders, or any employees of vendors who contract with or
receive funds from the commonwealth or its political
subdivisions to provide social, protective, legal,
medical, custodial, rehabilitative, respite, nutritional,
employment, educational, training, and other similar
services to the commonwealth or its political
subdivisions, but shall not include any individual
employed as an agricultural worker, except as provided in
section five A, or in the domestic service of any family
or person at his home, or any individual employed by his
parent or spouse.

Legislative Recommendations

On November 7, 1984, the Labor Relations Commission submitted
four legislative recommendations to the Secretary of State of the
Commonwealth of Massachusetts. The first recommendation listed
below would amend M . G . L . c . 15 OE , the remaining three
recommendations would amend M .G . L . c . 150A.

AN ACT TO PERMIT THE LABOR RELATIONS COMMISSION TO AWARD
LITIGATION EXPENSES AND REASONABLE ATTORNEY'S FEES IN CASES
BROUGHT PURSUANT TO CHAPTER 150E.

AN ACT TO PERMIT THE LABOR RELATIONS COMMISSION TO AWARD
LITIGATION EXPENSES AND REASONABLE ATTORNEY'S FEES IN CASES
BROUGHT PURSUANT TO CHAPTER 15 OA.

AN ACT EXTENDING COVERAGE OF THE STATE LABOR RELATIONS LAW TO
PROFESSIONAL EMPLOYEES OF NONPROFIT INSTITUTIONS.
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AN ACT PROVIDING JUDICIAL REVIEW IN THE APPEALS COURT OF
FINAL ORDERS ISSUED BY THE LABOR RELATIONS COMMISSION UNDER
CHAPTER 150A. 3

In November 1985, the Labor Relations Commission resubmitted the
first three recommendations listed above. In addition, the
following recommendation, which would amend M.G.L.C.150E was
submitted

.

AN ACT TO IMPROVE THE COLLECTION OF AGENCY SERVICE FEES FOR
PUBLIC EMPLOYEES.

8 . Fiscal Year 1986 Priorities

The priorities of the agency during Fiscal Year 1986 are as
follows

.

Agency Service Fee Financial Reporting Project

The Legislature has approved funding during fiscal year 1986
for an Agency Service Fee Financial Reporting Project to aid in
the presentation and analysis of financial data submitted to the
Commission in Agency Service Fee Challenge cases.

As the result of the decision by the Supreme Judicial Court
in School Committee of Greenfield v. Greenfield Education
Associat ion , the Commission has been directed to adjudicate
certain disputes between employees and their unions concerning
the proper amounts of agency service fees that may be charged by
the unions to non-dues paying members for the costs of collective
bargaining and contract administration. In order to decide these
cases, the Commission must analyze the financial books and
records submitted by the unions in order to determine the
permissible expenses reflected in the fees. The Commission's
experience with a number of cases has been that unions employ
varied financial reporting formats which greatly complicate the
Commission's analytical task.

This problem is complicated by the fact that neither the
Commission staff conducting the investigatory and adjudicatory
proceedings nor the individual employees challenging the amounts
of the fees are trained in the principles of accounting necessary
to analyze the financial books and records. As a result, the
Commission has been forced to delay the processing of these cases
while the evidence necessary to permit a thorough analysis of the
union's expenses is compiled. The Commission has been unable to

Legislative recommendation passed with modifications. See
Chapter 330 of the Acts of 1985.
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offer sufficient guidance to the parties, the evidence submitted
has been confused and unacceptable delays have resulted. One
long-term solution is the Agency Service Fee Financial Reporting
Project

.

The purpose of the Project is 1) to develop financial
reporting forms to be used in Agency Service Fee cases, 2) to
train the Commission's staff in the analysis of the forms, 3) to
educate the Commission's constituency in the use of forms and 4)
to expedite the processing and issuance of decisions in these
cases. The Project will have two phases:

First, the Commission will contract with an expert in union
financial reporting procedurs to draft regulatory amendments
designed to expedite the Commission's handling of agency fee
charges, to design and test model union financial reporting
forms, to train Commission staff in accounting principles and to
prepare training materials for the public to facilitate employee
and union participation in agency service fee litigation.

Second, the Commission will contract with one agency fee
consultant with accounting and legal expertise to perform the
following

:

- assist in the conduct of at least two major Agency
Service Fee hearings.
- aid the Commission in the analysis of financial records
of unions in accordance with the format developed in
Phase One of the Project.

It is anticipated that the development and implementation of
the Project will expedite and improve the Commission's analysis
of the unions' financial records. The goal is to shorten the
time between the filing of a charge and the issuance of a
decision by reducing the time needed to investigate, hear and
decide Agency Service Fee cases.

Settlement Policy

Pre-hearing settlements benefit both the parties who appear
before the Commission and the Commission in several ways. First,
settlements allow the parties to resolve their own disputes,
without the need for third party intervention. Because both
parties win when a settlement is reached, long-term relationships
between the parties are less likely to be affected than if the
Commission or one of its hearing officers issues a decision
favoring one party. Second, settlements are a more expedient and
less costly way to resolve disputes. Third, settlements free up
Commission personnel to issue decisions more quickly in cases in
which hearings have been held.
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Pre-hearing settlement efforts are an established practice
in representation cases. Commission hearing officers routinely
call the parties well in advance of scheduled representation case
hearings to work our consent election agreements. The result is
that the parties are able to resolve the disputed issues without
a hearing in the majority of representation cases.

Settlement attempts in prohibited practice cases have been
less standardized. The Commissioners and individual hearing
officers have explored settlement with the parties and have
attempted to assist parties to resolve cases without a hearing.
The Commission is currently developing a comprehensive settlement
policy that will be applicable to every prohibited practice
case. The comprehensive settlement policy will be introduced
during fiscal year 1986.

Case Management Information System

In fiscal year 1986, the Commission also intends to develop
and implement an automated case monitoring system which will
track the progress of cases through the agency's processes. The
system to be developed will have the ability to produce reports
which will identify the cases not meeting internal time
standards, as well as reports which will contain personnel
performance statistics, thus providing an overall basis for
critical analysis of agency and employee productivity.

II. STRUCTURE OF THE COMMISSION

The Commission has three members who are appointed by the
Governor for staggered five-year terms. One Commissioner is
designated to act as chairperson. Any member of the Commission
may be removed by the governor, upon notice and hearing, for
neglect of duty or malfeasance in office, but for no other cause.
The Commission has the authority to make, amend and rescind such
rules and regulations as may be necessary to carry out the
provisions of the law.

The Executive Secretary supervises employees with the
direction of the Commission. She or he prepares agendas for
executive sessions, informs the Commission of the status of all
matters pending before it, and maintains a permanent record of
the disposition of cases discussed and/or voted upon at executive
sessions. In 1974, the position of Assistant to the Executive
Secretary was created.
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In 1978 two additional positions were integrated into the
Commission structure, Chief Counsel and Deputy Chief Counsel. The
Chief Counsel directs and supervises the legal staff in the
duties of investigating cases, conducting hearings, and writing
decisions. He or she also serves as the Commissioners' principal
legal advisor. The Deputy Chief Counsel supervises the legal
staff with respect to all litigation before the courts of the
Commonwealth

.

The staff also includes attorneys and examiners who,
designated by the Commission as its agents, conduct elections,
investigate and hear cases, and write decisions. Attorneys may
also appear and represent the Commission in any court proceeding
under the direction of the Deputy Chief Counsel. Election
Specialists are assigned to conduct on-site representation
elections and to coordinate mail ballot elections.

The administrative support staff includes a confidential
secretary to the Commissioners, a head clerk, and secretaries who
docket all cases, type all notices, decisions and court briefs,
tabulate statistics, and process all internal and external
records handled by the Commission.

III. PUBLIC INFORMATION/COMMUNITY RELATIONS

The Commission believes that an informed and educated public
contributes to the maintenance of stable labor relations. The
more knowledgeable employees, union and employers are of the law,
the better they will be able to comply with its provisions and
exercise their statutory rights. The Commission therefore makes
every effort to provide information to the public and to meet
with groups of employers and employees.

Our public information officer provides a link from the
Commission to the media and the general public. The public
information officer answers questions from the press concerning
the status of various cases before the Commission and issues
press releases when the Commission renders particularly
noteworthy decisions.

In order to assist the large number of people who do not
understand the maze of administrative agencies regulating the
employer-employee relationship, the Commission established the
position of "Officer of the Day" approximately seven years ago.
Each day an attorney or examiner is assigned to aid the many
people who call or walk into the Commission with 1 abor- re 1 at ed
problems. Although the Commission cannot always solve such
problems, the "Officer of the Day" provides information on where
to seek assistance.
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In addition, the Commission supplies information to three
local professional publications to inform practitioners in the
field of public sector labor relations. The Massachusetts Labor
Relations Reporter publishes information concerning decisions,
court cases, hearings, elections, complaints, and all other
activities; Massachusetts Labor Cases prints all Commission
decisions in full; and Massachusetts Lawyers Weekly prints
summaries of Commission decisions. Commission decisions are also
frequently reported in national publications, including
Government Employee Relations Reporter, the Bureau of National
Affairs Labor Relations Reference Manual, and the Commerce
Clearing House Labor Cases.

Commission agents travel across the state in an effort to
make the Commission's services more accessible. Most elections
are conducted at the place of employment. Commission agents also
travel periodically to the western part of the state to conduct
investigations and hearings.

IV. ADMINISTRATIVE DECISIONS HIGHLIGHTS

FISCAL YEAR 1984

In Town of West Bridgewater , 10 MLC 1040 (1983 ), affirmed ,

18 Mass. App. 550 (1984), the Commission considered whether the
decision to assign all arraignment work previously performed by
individual arresting officers and the "impact" of that decision
on overtime opportunities are mandatory subjects of bargaining.
Reasoning that the number of employees a public employer chooses
to assign to perform a particular function is a decision within
the employer's managerial prerogative, the Commission determined
that there is no obligation to bargain over that decision.
Further, the Commission held that the Town was not obligated to
bargain over the overtime opportunities lost as a result of the
decision to reassign arraignment work because the overtime was
ad hoc or unscheduled overtime. However, the Commission left
open the possibility that other impacts of reassignments of this
kind would require bargaining.

In Commonwealth of Massachusetts , 10 MLC 1056 (1983), the
Commission set aside the results of a representation election
among approximately 3,450 health care workers employed by the
Commonwealth in Bargaining Unit 7. One of the parties to that
election had objected to the use of a facsimile ballot during the
pre-election campaign. Concluding that the sample ballot at
issue could have reasonably misled employees to believe that the
Commission favored a particular election choice, the Commission
directed that a new election be held.
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In a second case involving objections to an election, Lowel

1

School Committee , 10 MLC 1553 (1984), the Commission considered
objections to a representation election claiming, inter al ia ,

that a letter sent by the incumbent union implying that insurance
services provided by a subsidiary of the union would only be
available to union members constituted objectionable conduct.
Observing that the letter was prima f ac ie evidence of a factual
issue that could warrant setting aside the election, the Commis-
sion ordered a hearing on that objection.

The Commission issued several decisions during the 1984
fiscal year concerning the interpretation and application of its
agency service fee regulations. In Board of Regents , 10 MLC 1048
(1983), it gave an advisory opinion on the question whether a

union and public employer may lawfully negotiate a penalty other
than termination for an employee's failure to pay an agency
service fee. Concluding that Section 12 of G.L. C.150E and
Section 17.16 of its regulations make termination the maximum
penalty for nonpayment of a service fee, the Commission advised
that those provisions do not prevent the negotiation of a less
severe penalty.

In United Steelworkers of America , 10 MLC 1080 (1983), the
Commission held that a union that fails to fully comply with the
notification and ratification requirements of Section 17.03
(formerly 17.04) of the Commission's agency service fee
regulations cannot collect agency service fees until a proper
notification takes place. However, in Woburn Teachers
Associat ion , 10 MLC 1426 (1984 ), the Commission concluded that
Sect ion T7~.03(3) of its regulations requires only that a
ratification vote be publicly counted, not that it be
individually counted or recorded in writing.

Massachusetts Board of Regents , 10 MLC 1107 (1983) involved
the question whether a public un iver s ity must bargain with the
union representing its faculty prior to adopting a policy
governing the patenting of faculty inventions. The Commission
held that the patent policy at issue was one over which the
University of Massachusetts had to bargain before implementing
it.

In Teamsters, Local 437 , 10 MLC 1467 (1984), the Commission
concluded that the union had not breached its duty of fair
representation by the manner in which it investigated and
processed a grievance. This case is significant because the
Commission for the first time stated that it would not infer
arbitrariness or bad faith in a union's decision not to pursue a
grievance merely because the union's contractual analysis was
inartful, unskillful or erroneous.
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FISCAL YEAR 1985

In Massachusetts Board of Regents , 11 MLC 1486 (1985) the
Commission considered whether full-time visiting lecturers, and
part-time visiting lecturers, including those compensated from
the "03" subsidiary accounts at Southeastern Massachusetts
University should be included in a full-time faculty bargaining
unit at SMU or, alternately, whether they could appropriately
form a separate bargaining unit. On the facts before it, the
Commission concluded that full-time visiting faculty are entitled
to bargain collectively in the first and subsequent years of
employment and should be included in the same unit with the
regular full-time faculty. Similarly, the Commission determined
that part-time visiting lecturers who have taught at least one
course for three consecutive semesters or who are now teaching in
their third consecutive semester should be included in the
regular full-time faculty unit. Finally, the Commission deter-
mined that the account from which employees are compensated is
not dispositive of their employment status. Rather, the Commis-
sion observed that the traditional r igh t-of-control test for
differentiating employees from independent contractors should be
applied on a case by case basis to determine whether persons
hired under an "03" account are employees for purposes of G.L.
C.150E. Applying this standard to the part-time visiting
faculty at SMU compensated from the "03" account, the Commission
determined that they were employees within the meaning of G.L.
C.150E. "

,

In three separate cases, the Commission addressed the
effects of a union's failure to comply with the requirements of
Section 13 and 14 of G.L. C.150E. In the first of these cases,
Massachusetts 3oard of Regents , 11 MLC 1594 (1985), the employer
moved to dismiss a prohibited practice complaint issued by the
Commission on the ground that the charging party union's failure
to comply with the reporting requirements of §§13 and 14, prior
to the issuance of the complaint, deprived the Commission of
jurisdiction to hear the case. Although the union had not met
the reporting requirements in §§13 and 14 until twenty-one days
after the Commission's complaint issued, the Commission held that
its own rule (402 CMR 15.04(2)) - specifying that complaints
shall not issue until the charging party is in compliance with
the reporting requirements - is not a jurisdictional
prerequisite. Rather, it is a timing mechanism affecting the date
a complaint may issue. The Commission observed that, because
§§13 and 14 are designed to safeguard employee rights and the
Association fulfilled the reporting requirements shortly after
the complaint issued, no purpose would be served in dismissing
the Association's charge.
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In the second case, Town of Wayland , 11 MLC 1372 (1985) the
issue was whether a public employee union had to comply with the
reporting requirement of Sections 13 and 14 before it could file
a request for binding arbitration under Section 3 of G.L. C.150E.
Observing that the purpose of Sections 13 and 14 is to give
employees an opportunity to know who represents them, the
Commission determined that those interests do not override the
clear legislative preference, expressed in Section 8, for binding
arbitration as a means of promoting stable labor-management
relat ions.

Finally, in Maiden Education Association , 11 MLC 1500
(1985), the Commission considered whether a union must comply
with the informational reporting provision of §§13 and 14 of G.L.
C.150E in order to validly demand payment of an agency service
fee from a non-member. Observing that 402 CMR 17.05(3)
unambiguously states that a union may not demand a service fee
until the reporting requirements of §§13 and 14 have been
satisfied, the Commission held that a union's attempts to collect
a service fee without satisfying those requirements constitutes
a violation of Section 10(b)(1) of G.L. C.150E. In reaching this
conclusion, the Commission reasoned that its regulation gives
non-member fee payors access to information at a time when they
must make an informed judgment about whether to meet the demand
for a fee or to challenge the fee before the Commission.

Boston Housing Authority , 11 MLC 1189 (1984) involved the
question whether a public employer unlawfully interfered with
rights guaranteed by Section 2 of C.150E when it directed two
maintenance employees not to attend a tenants' task force meeting
held off the employer's premises and on their own time. Noting
that one of the topics to be discussed at the meeting was the
tenants' desire for additional maintenance help, the Commission
held that the employee's proposed attendance at the tenants'
meeting was activity protected by Section 2.

Also in this case, the Commission considered whether a union
has standing to file a 10(a)(1) charge on behalf of an employee
whom it does not represent. Observing that neither C.150E nor
the Commission's rules impose a restriction on who may file a

Section 10(a)(1) charge, the Commission concluded that standing
to file a charge under that section is not limited to the
aggrieved employee.

In Everett School Committee , 10 MLC 1609 (1984), the
Commission determined the rate of interest that it would assess
as part of its remedial orders. Although noting that it has
discretion to fix any interest rate necessary to remedy
violations of Section 10, the Commission concluded that the
public interest would be best served by appling the same interest
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rate as that applied to civil tort claims. Therefore, the
Commission adopted the interest rate specified in G . L . c.231,
§6B. However, the Commission noted that it would continue to
apply its policy of ordering interest to accrue as of the date of
monetary loss, rather than adopting the time period for accrual
specified in c.231, §6B.

The Commission stated in Vinfen Corporation , 11 MLC 1480
(1985) that, where the results of a Commission - ordered election
are challenged, it will proceed to a hearing only when the
objecting party presents evidence of substantial and material
factual issues which, if proven, could warrant setting aside the
election. Here, the union offered no evidence to support its
allegations that: 1) inadequate signs directing voters to the
polling places, the "casualness" of the voting procedure at one
site, or minor delays in opening at two other sites resulted in
an unspecified number of unknown potential voters failing to
vote; or 2) the comment by a management employee about the
eligibility of a voter intimidated prospective voters from
casting a ballot. Finally, the Commission refused to set aside
the election because non-observer partisans of management were
present near the polling sites. In the absence of evidence that
the managerial presence affected any voting, the evidence
presented no material issue warranting a hearing.

In its decision in Cambridge School Committee , 11 MLC 1604
(1985), an advisory opinion issued under 402 CMR 16.06, the
Commission ruled that union proposals to bargain simultaneously
and to negotiate a joint contract for a separate teachers unit
and an administrators unit were not mandatory subjects of
bargaining. Similarly, the proposal that the administrators be
paid a ratio of the teachers' salaries is not a mandatory topic
for negotiations. Observing that proposals for same-time,
same-contract negotiations were in effect proposals for
multi-unit bargaining, the Commission looked to relevant federal
cases that considered multi-unit bargaining as a non-mandatory
topic of bargaining. The Commission also reasoned that, since
jointly bargaining a combined contract is functionally equivalent
to bargaining a single contract, the parties' dispute was no
different than a dispute over the composition of a bargaining
unit, which the Commission noted has consistently been treated as
a non-mandatory subject. Moreover, allowing the parties to insist
to impasse upon the composition of the unit would frustrate the
Commission's long-standing policy of separating units of
supervisors and non-supervisors in order to promote effective
collective bargaining. Finally, the fact that the parties have
always conducted simultaneous, same-contract bargaining for both
units does not convert the non-mandatory nature of a multi-unit
proposal into a mandatory topic.
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In two companion cases, Town of Dennis , 12 MLC 1027 (1985 )

and City of Westfield , 12 MLC 1036 (1985), the Commission
addressed the question whether the decision to eliminate paid
details where liquor is to be served is a mandatory subject of
bargaining. The Commission held that the decision to eliminate
paid police liquor details is a "level of services" decision
within managements' exclusive prerogative and is not a mandatory
subject of bargaining. However, a municipality is required to
bargain over the impacts of a decision to eliminate paid liquor
details

.

Natick School Committee , 11 MLC 1388 (1985) raised the
question whether the School Committee was required to bargain
before it granted monetary "distinguished educator" awards.
Observing that the "distinguished educator" awards were
monetary payments given by the School Committee in recognition of
superior job performance, the Commission determined that the
monetary awards were wage items over which the School Committee
was required to bargain.

V. SELECTED LITIGATION

FISCAL YEAR 1984

In Fiscal 1984, the appellate courts issued opinions on a
wide range of labor relations issues. Among the significant
decisions in which the Commission was a party are the following.

SUPREME JUDICIAL COURT

Massachusetts Organization of State Engineers & Scientists v.
Labor Relations Commission , 389 Mass. 920 (1983) affirmed
Commission decisions f ind ing that a bargaining impasse may exist
prior to the exhaustion of fact finding procedures established by
G.L. C.150E, §9.

Town of Burlington v. Labor Relations Commission , 390 Mass. 157
(1983), partially reversed a Commission decision and held that
the decision to assign police prosecutorial duties is not a
mandatory subject of bargaining because the Town's prosecution of
criminal matters is subject to the authority of the district
attorney and is not vested exclusively within the Town's control.

Therrien v. Labor Relations Commission , 390 Mass. 644 (1983)
affirmed a Commission decision denying back pay to two teachers
who repeatedly delayed in payment of agency service fees.
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Local 346 , International Brotherhood of Police Officers v. Labor
Relations Commission , 391 Mass. 429 ( 1984 ) af f irmed a Commission
decision finding that the decision to require police officers who
are reasonably suspected of engaging in criminal activity to take
a lie detector test is not a mandatory subject of collective
bargaining under G.L. C.150E.

APPEALS COURT

Boston Police Patrolmen's Association, Inc. v. Labor Relations
Commiss ion , 16 Mass. App. Ct. 953 ( 1983 ) affirmed a Commission
decision finding that the Association violated G.L. C.150E,
§10(b)(l) by removing two police officers from membership because
the Association's action was an attempt to determine its own
bargaining unit and not purely a question of internal union
d iscipl ine.

Board of Selectmen of Natick v. Labor Relations Commission , 16
Mass. App. Ct. 972 (1983) affirmed the Commission's finding that
the town violated G.L. C.150E, §§10(a)(l) and (3) by suspending
and discharging a police officer for his involvement in
concerted protected activity.

Springfield Housing Authority v. Labor Relations Commission , 16
Mass. App. Ct. 653 (1983), affirmed a Commission decision finding
that the housing authority failed to bargain in good faith by
refusing to execute an agreement without the prior approval of
the Department of Community Affairs of the Executive Office of
Communities and Development, which had issued regulations
requiring such approval. The Court agreed that the regulations
could lawfully apply only in instances where the housing
authority and union agreed to condition bargaining on EOCD
approval

.

Town of Burlington v. Labor Relations Commission , 17 Mass. App.
Ct. 402 (1984) affirmed a Commission decision finding that the
Town unlawfully refused to promote a deputy fire chief to the
position of acting chief because of his protected activity. The
Court adopted the Commission's determination that candidates for
managerial positions are within the coverage of G.L. C.150E,
§10(a)(3).

National Association of Government Employees, Local Rl-162 v.
Labor Relations Commission , 17 Mass. App. Ct. 542 (1984), upheld
a Commission ruling that a town had not violated G.L. C.150E,
§§10(a)(l) and (5) by placing a question on the ballot in a
referendum election seeking to rescind the Town's acceptance of
civil service coverage for certain future employees.
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FISCAL YEAR 1985

FISCAL 1985 included the following significant appellate
decisions

.

APPEALS COURT

Board of Regents of Higher Education; Trustees oc the University
of Massachusetts , 18 Mass. App. Ct. 371 (1984) reversed a
Commission decision and concluded that c.808 of the Acts of 1931,
a statute that directed the discontinuance of Boston State
College, foreclosed collective bargaining about the rights of the
former Boston State faculty concerning possible employment at the
University of Massachusetts.

West Bridgewater Police Association v. Labor Relations Commis-
sion , 18 Mass. App. Ct. 550 (1984) affirmed a Commission decision
that a municipal employer is not required to bargain over the
impact of a managerial decision where that impact was limited to
the performance of unscheduled overtime.

Joseph K. Lyons v. Labor Relations Commission , 19 Mass. App. Ct.
562 (1985), (further appellate review pending), upheld the
Commission's rule that agency service fee payors must file
charges protesting the validity or amount of the fee within 45
days of the demand for payment of the fee by the employee
organization. The Court also held that the agency service fee
charges commence an adjudicatory proceeding and any Commission
action deciding the outcome of such a case is judicially
reviewable. Both Lyons and the Commission have sought further
review of this decision.

VI . MAJOR REPRESENTATION ELECTIONS

FISCAL YEAR 1984

8/8/83 Newton School Committee - MCR-3382
The Commission issued a Decision and Direction of Election on
June 20, 1983 directing an election in a bargaining unit of aides
employed by the Newton School Committee. The Commission conducted
a secret mail ballot election from July 7, 1983 through July 28,
1983. Out of a total of 87 ballots cast, the majority chose the
Newton Teachers Assoc iat ion/MTA as their exclusive
represent at ive

.
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9/12/83 Middlesex County - MCR-3393
On August 5, 1984, the Commission approved an Agreement for
Consent Election in a bargaining unit consisting of all employees
employed at the Middlesex County House of Correction and County
Jail. In the secret ballot election conducted by the Commission
on August 18, 1984, a majority of the 203 valid ballots cast
selected the International Brotherhood of Police Officers,
AFL-CIO as the exclusive representative.

2/5/84 Commonwealth of Massachusetts, Commissioner of
Administrat ion (Unit 7) - SCR-2166

On July 15, 1983, the Commission issued a Supplemental Ruling on
Objections to Election, which upheld the Objection filed by the
Massachusetts Nurses Association in the initial election, and
directed a new election. The Commission conducted a secret mail
ballot election between August 31, 1983 and September 21, 1983.
None of the choices on the ballot received a majority of the
valid ballots cast.

On November 9, 1983, the Commission issued a Direction of Runoff
Election between the two choices receiving the largest number of
valid ballots cast. The runoff election was conducted from
December 1, 1983 through December 29, 1983. A total of 2,696
ballots were cast, the majority of which were cast for the
Massachusetts Nurses Association.

3/16/84 Massachusetts Bay Transportation Authority - CR-3636
On March 8, 1984, the Commission conducted a secret ballot
election on the premises of the Commission in a bargaining unit
of supervisory employees. A total of 258 employees cast ballots
and the majority chose to be represented by the Alliance of
Unions of the Massachusetts Bay Transportation.

4/10/84 Minuteman Regional Vocational School Committee -

MCR-3428
An election by secret ballot was conducted on March 15, 1984 in a
unit of professional employees employed at Minuteman Regional
Vocational School. A total of 109 ballots were cast in the
election, the majority of which were cast for the Minutueman
Faculty Associat ion/MTA/NEA.

4/24/84 City of Boston, Department of Health and Hospitals -

MCR-3466, 3447
On April 12 , 1984 , the Commission conducted an election in two
units of registered nurses employed by the City of Boston. One
unit consisted of Public Health Nurses, the other was composed of
registered professional nurses employed in the various city
hospitals. In each of the bargaining units, the employees chose
to be represented by Service Employees International Union, Local
285, AFL-CIO.

-21-



5/31/84 Lowell School Committee - MCR-3441
On February 24, 1984 , the Commission approved an Agreement for
Consent Election in a unit of teachers employed by the Lowell
School Committee. On April 3, 1984, a secret ballot election was
conducted by the Commission; 640 employees cast ballots, of which
the two employee organizations which appeared on the ballot
received 319 and 318 votes respectively. There was also one vote
for neither organization and two void ballots. Subsequently, on
May 9, 1984, the Commission issued a Decision on Objections and
Direction of Runoff Election. On May 22, 1984, the Commission
conducted a secret ballot runoff election; and, of the 720
ballots cast, the majority of the employees chose to be
represented by the United Teachers of Lowell, MFT, AFT, AFL-CIO.

Commonweal th of Massachusetts , Commissioner of
Administration (Unit 6) - SCR-2177

On Apr il 1 2 , 1984 , the Labor Relations Commission directed an
election for the administrative employees of the Commonwealth,
Unit 6. The secret mail ballot election began on June 14, 1984
and was concluded on July 9, 1984. Neither of the employee
organizations on the ballot received a majority of the valid
ballots cast and a runoff election was conducted in September,
1984.

FISCAL YEAR 1985

8/22/84 Quincy School Committee - MCRE-2026
Pursuant to a Hearing Officer's Decision issued April 26, 1984, a
secret ballot election was conducted on June 8, 1984, in Unit B
consisting of permanent employees who work less than twenty four
(24) hours a week, excluding lunch room attendants; and, in Unit
C consisting of all lunch room attendants. In both Unit B, 52
valid ballots cast, and Unit C, 51 valid ballots cast, a majority
selected the Quincy Food Service Employees Association as the
bargaining representative.

10/23/84 Mystic Valley Mental Health Center Assoc., Inc. -

CR-3638
On September 14, 1984, the Commission issued a Decision and
Direction of Election in a bargaining unit consisting of full and
regular part-time non-professional employees at the Employer's
mental health and retardation residences and workshops. A secret
ballot election was conducted on October 12, 1984. District 40,
Community ,. Educational , and Social Agency Employees received a

majority of the 24 valid ballots cast and was certified as the
bargaining representative.
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The election was directed by the Commission after the National
Labor Relations Board specifically declined jurisdiction. The
Commission found that Mystic Valley Mental Health Center Assoc.,
Inc was a "health care facility" and a "vendor" within the
meaning of §2 of M .G . L . c . 150A

.

11/1/84 Uxbridge School Committee - MCR-3502
On October 11, 1984, the Commission approved an Agreement for
Consent Election in a bargaining unit consisting of all full and
regular part-time professional employees. A secret ballot
election was conducted on October 24, 1984. The Uxbridge
Teachers Association received a majority of the 39 valid ballots
cast, and was certified as the bargaining representative.

11/2/84 Town of West ford - MCR-3487 , 3488 , 3489
On September 24 , 1984 , the Commission approved an Agreement for
Consent Election in a bargaining unit of employees encompassing a

number of town departments. A secret ballot election was
conducted on October 25, 1984. The Communication Workers of
America, Local 1380, AFL-CIO received a majority of the valid
ballots cast and was certified as the bargaining representative.

On December 6, 1984, a Motion to Reinvestigate Certification was
filed on behalf of two library employees. 402 CMR 14.15. The two
employees contended that they, as professionals, were not
afforded the opportunity to vote on their inclusion in a unit of
non-professionals. Inasmuch as neither the employer nor the
union objected to the exclusion of the two titles from the scope
of the bargaining unit, the Commission granted the Motion and
amended the bargaining unit description to exclude the the titles
Library Assistant I/Reference Librarian and Library Assistant
I/Children's Librarian.

12/7/74 Commonwealth of Massachusetts, Commissioner of
Administration (Unit 6) - SCR-2177

On August 15, 1984, the Labor Relations Commission issued a
Direction of Runoff Election for administrative employees of the
Commonwealth. The secret mail ballot election began on September
10, 1984, and was concluded on October 3, 1984. A total of 3,096
ballots were cast in the election; the majority of valid ballots
were cast for the National Association of Government Employees,
MAP, Rl-207.

4/26/85 City of Boston - MCR-3490
On February 26 , 1985 , the Commission approved an Agreement for
Consent 1 Election in a bargaining unit consisting of all security
employees employed by the City of Boston. A secret ballot
election was conducted on March 29, 1985. A total of 77 ballots
were cast in the election; the majority of valid ballots were
cast for the Municipal Police Patrolman's Association.
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5/10/85 Board of Regents of Higher Education - SCR-2171
(Southeastern Massachusetts University)

On March 1, 1985, the Commission issued a Decision and Direction
of Election for the purposes of determining whether a majority
of the full and part-time visiting lecturers who have taught at
least one course for three consecutive semesters or who are
presently teaching in their third consecutive semester desired to
be included in the existing faculty bargaining unit currently
represented by Southeastern Massachusetts University Federation,
Local 1895, AFT , AFL-CIO . The secret ballot election was conducted
on May 1, 1985. A total of 23 ballots were cast in the election,
with the employees choosing to be included in the overall faculty
unit

.

VII. LIMITED ANALYSIS OF STRIKE INVESTIGATION PETITIONS

FISCAL YEAR 1984

SI-152-A Geriatric Authority of Holyoke
Filed: 7/6/83 Union ; United Food and Commercial

Workers Union, Local 1459

LRC Action : Investigation scheduled. Parties resolved
underlying issues; and, employer withdrew petition
prior to investigation.

SI-152-B Town of West Springfield
Filed: 9/2/83 Union : International Brotherhood of

Police Officers, Local 365

LRC Action : None required. Employer withdrew
pet it ion.

SI-153-A Plymouth County Hospital
Filed: 9/9/83 Union : AFSCME, Council 93, Local 2745,

AFL-CIO

LRC Action : None required. LRC dismissed petition.

SI-153-B City of Everett
Filed: 9/22/83 Union : Everett Police Betterment

Associat ion

LRC Action : Investigation conducted. Parties executed
agreement resolving dispute; petition withdrawn
pursuant to the terms of the agreement.
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SI-154-A
Filed: 9/26/83

Weymouth School Committee
Union: Weymouth Teachers Association

LRC Action : Investigation conducted.
Interim Agreement and Stipulation.

Parties executed

SI-154-B
Filed: 10/6/83

SI-155
Filed

:

City of Medford
Union : Local 1032,

Association of
Internat ional
Fire Fighters

LRC Action : Investigation conducted. Interim Order
issued f ind ing a violation of §9A(a) of M.G.L. C.150E.
Union and members ordered to cease and desist illegal
activity and to take certain affirmative action.

Plymouth-Carver Regional District School
10/15/83 Committee, Plymouth School Committee

Union : Education Association of Plymouth-
Carver, MTA

LRC Action : Investigation conducted. Parties executed
Settlement Agreement.

SI-156 Boston School Committee
Filed: 10/27/83 Union : Boston Teachers Union, Local 66,

AFT, AFL-CIO

LRC Act ion : Investigation conducted. Notice to
parties issued November 15, 1983 dismissing the
petition.

SI-157 Waltham School Committee
Filed: 11/4/83 Union : Waltham Educators Association,

Inc.

SI-158
Filed

:

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to cease and desist from illegal
activity and to take certain affirmative action.
Parties ordered to participate in mediation and
factf ind ing

.

Boston School Committee
12/13/83 Union: Boston Teachers Union, Local 66,

AFT, AFL-CIO

LRC Acti on

:

ev idence
bel ieve
No additional

_ Investigation conducted, insufficient
presented to establish probable cause to

that a strike was occurring or about to occur.
evidence presented. On January 12, 1984
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LRC dismissed petition on the grounds that further
proceedings would not effectuate the purposes of M.G.L.
C.150E.

SI-159
Filed

:

2/3/84
Boston Housing Authority
Un ion ; MA. Laborers' District Council,

I/B/O Local 367, LI UNA , AFL-CIO

LRC Action ; None required. Petition dismissed
February 17 , 1984 for lack of prosecution. LRC did not
need to address jurisdictional issue.

SI-160 Danvers School Committee
Filed: 3/15/84 Union: Danvers Teachers Association

SI-161
Filed:

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to cease and desist from illegal
activity and to take certain affirmative action.

3/23/84
City of Chicopee
Union: Chicopee Municipal Laborers

Associat ion

LRC Action : Investigation
evidence presented to find
Dismissal issued.

conducted; insufficient
a violation. Notice of

SI-162 City of Brockton
Filed: 3/26/84 Union : Brockton Branch of the MA. Police

Associat ion

LRC Action : Investigation conducted. LRC issued
Notice to Parties a) dismissing petition as it relates
to the Union and its officers; and b) retaning
jurisdiction to allow employer to effect service upon
named individual employees. No proof of service filed.
Petition dismissed July 19, 1984.

SI-163 City of New Bedford
Filed: 3/27/84 Union : New Bedford 3ranch of the MA.

Police Association

LRC Action: Investigation scheduled Petit ion
withdrawn by Employer.

-26-



Fiscal Year 1985

SI-164
Filed

:

7/3/84
City of Medford
Union : Medford Police Patrolmen's

Associat ion

LRC Action ; Investigation conducted. LRC issued
Interim Order, prior to conclusion of the
investigation, directing the parties to engage in
continuous negotiations in an effort to reach a

successor collective bargaining agreement. On August
8, 1984, LRC issued Notice to Parties' dismissing
petition as it alleges the Association violated §9A(a)
of M.G.L. C.150E. LRC retained jurisdiction should the
Employer decide to proceed against individual
patrolmen.

SI-165
Filed

:

7/3/84
City of Medford
Union ; Medford Police Superior Officer's

Associat ion

LRC Action ; Investigation conducted. LRC granted the
Union's Motion to Dismiss.

SI-166
F iled

:

SI-167
Filed

:

SI-168
Filed

:

Town of Milton
9/18/84 Union ; Milton Library Association, HLPE

LRC Action ; Investigation conducted. No further
action required. Employer withdrew petition.

Town of Braintree
9/21/84 Union : Braintree Police Club

LRC Action ; Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to cease and desist illegal
activity and to take certain affirmative action.
Parties ordered to continue negotiations.

Boston School Committee
10/18/84 Union : Administrative Guild of the Boston

School System, Local 925, SEIU, AFL-CIO

LRC Action :

petition.
None required. Employer withdrew
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SI-169
Filed

:

12/7/84
City of Lawrence
Union : Lawrence Independent Municipal

Employees

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to cease and desist from illegal
activity and to take certain affirmative action.

SI-170 City of Boston
Filed: 1/25/85 Union : AFSCME, Council 93, Local 783,

AFL-CIO

SI-171
Filed

:

SI-172
Filed:

SI-173
Filed

:

LRC Action: Investigation conducted. LRC issued
Notice to Parties dismissing the petition.

2/20/85
Town of West Springfield
Union : West Springfield Public Library

Association, HLPE

LRC Action : Investigation conducted. Parties reached
agreement; petition dismissed by LRC.

Westford School Committee
2/25/85

LRC Action:

Union: Westford Education Association

Investigation scheduled. Employer
withdrew petition prior to invest iation.

3/25/85
Town of Westport
Union : AFSCME, Council 93, Local 2667,

AFL-CIO

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to- cease and desist from illegal
activity and to take certain affirmative action.
Parties ordered to continue mediation sessions.

SI-174 Quincy School Committee
Filed: 4/12/85 Union : Quincy Education Association, Inc.

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of M.G.L.
C.150E. Union ordered to cease and desist from illegal
activity and to take certain affirmative action.
Parties ordered to continue mediation sessions.
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SI-175 Chelsea School Committee
Filed: 5/10/85 Union : Chelsea Teachers Union, Local 1340,

MFT

LRC Action
Interim Order
C.150E. Union
activity and
Interim Order
initiated by
Court; contempt

Investigation conducted. LRC issued
finding a violation of §9A(a) of M.G.L.
ordered to cease and desist from illegal
to take certain affirmative action,
not complied with, court proceedings

LRC. Order enforced by Suffolk Superior
of court order resulted in reduced fine

of $5,000. Union has appealed; case pending.

SI-176
Filed :

51-177
Filed

:

Town of Walpole
6/14/85 Union : Massachusetts

IUPA, AFL-CIO
Coalition of Police,

LRC Action : Investigation conducted. LRC issued
Interim Order finding a violation of §9A(a) of
M.G.L.C.150E. Union ordered to cease and desist from
illegal activity and to take certain affirmative
action. Parties directed to continue negotiations.

6/21/85
City of Quincy
Union: Massachusetts Nurses Association

LRC Action Investigation conducted
withdrew petition.

Employer
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HOW DID PUBLIC EMPLOYEE BARGAINING EVOLVE?

1935 Wagner Act (National Labor Relations Act) gave
collective bargaining rights to private sectoc
employees in interstate commerce.

1937 Massachusetts passes Chapter 150A, "Baby Wagner Act/'
extending bargaining rights to private sector employees
within the Commonwealth; Labor Relations Commission
establ ished

.

1958 All public employees (except police officers) granted
the right to join unions and to "present proposals" to
public employers. Chapter 149, Section 178D.

1960 Employees of city or town could bargain provided that
the law was accepted by the city or town. There were
no specific procedures for elections nor the manner and
method of bargaining. Chapter 40, Section 4C.

1964 State employees given the right to bargain with respect
to working conditions (but not wages). Chapter 149,
Section 178F. However, it was not until 1965 when the
Director of Personnel and Standardization promulgated
the rules governing recognition of employee
organizations and collective negotiations that
bargaining took place.

1965 Municipal employees given the right to bargain about
wages, hours, and terms and conditions of employment.
Chapter 149, Sections 178G-N. This repealed Chapter
40, Section 4C.

1969 Medonca Commission established by legislature to revise
public employee bargaining laws.

1973 All public employees - state and municipal - extended
full bargaining rights under comprehensive new statute,
Chapter 150E; binding arbitration of interest disputes
involving police and fire employees.

1974 Chapter 150E amended to strengthen enforcement powers
of Labor Relations Commission, modify union unfair
labor practices, modify standards for exclusion of
managerial employees.

1975 MLRC issued standards for appropriate bargaining units
affecting fifty-five thousand state employees in more
than two thousand job classifications. Ten statewide
units were created - five non-professional and five
profess ional

.
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1977 Chapter 150E extended to court employees in the
judicial branch.

1977 Housing authorities and their employees covered by the
representation and prohibited practice sections of
Chapter 150E.

1977 Joint Labor-Management Commission established to
oversee collective bargaining negotiations and impasses
involving municipal police officers or Eire fighters.

Agency service fee provisions are clarified to require
that employee organizations provide a rebate procedure
and to indicate which expenditures may be rebated to
employees

.

1981 Chapter 150E amended to make decisions of the Labor
Relations Commission reviewable in the Appeals Court.

Labor Relations Commission empowered to refer refusal
to bargain cases to the Board of Conciliation and
Arbitration or the Joint Labor-Management Committee for
mediation.

Section 11 of Chapter 150E amended to articulate the
standard for issuing complaints in prohibited practice
cases

.

The definition of "employer" or "public employer" in
Section 1 was amended to specifically include all
political subdivisions, with limited exceptions. In
addition, the definition of "professional employee" in
Section 1 was amended to specifically include a
detective, member of a detective bureau or police
officer who is primarily engaged in investigative work
in any city or town police department which employs
more than 400 people.

1984 The definition of "employer" or "public employer" in
Section 1 was amended to include the newly created
Massachusetts Water Resources Authority.
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DOCKET CLASSIFICATION CODES

MEANING
FILED
FY 8 4

MCR Petition filed by or seeking on behalf of
Municipal Employees certification or
decertification of an Employee Organization. 95

MCRE Municipal Employer seeks to resolve claim of
representation by one or more Employee
Organizations. 1

SCR Petition by or on behalf of Employees of the
Commonwealth seeking certification or
decertification of an Employee Organization. 4

SCRE State Employer seeks to resolve claim of
representation by one or more Employee
Organizations. 0

CR Petition by or on behalf of Private Employees
seeking certification of decertification of an
Employee Organization. 7

CRE Private Employer seeks to resolve claims of
representation by one or more Employee
Organizations. 0

CAS Employee Organization or Employer seek
clarification or amendment of recognized or
certified bargaining unit. 47

MUP Charge filed by Employee Organization against
Municipal Employer. 354

MUPL Charge filed by Municipal Employer or an
individual against Employee Organization. 136

SUP Charge filed by Employee Organization against
State Employer. 88

SUPL Charge filed by State Employer or an individual
against an Employee Organization. 34

UP Complaint filed by Employee Organization
against Private Employer. 9

UPL Complaint filed by Private Employer or
individual against Employee Organization. 1

SI Petition filed by a Public Employer requesting
the Commission to investigate strike threat
by employees. 12

B-1



RBA Employer or Employee Organization requests the
Commission to order Binding Arbitration.
Pursuant to Section 8 of G.L. C.150E. 2

CEP Petition relative to enforcement of Commission
decision or compliance with Commission rules
and regulations. 0

AO Petition filed by either party to collective
bargaining negotiations seeking an advisory
ruling to determine if a written bargaining
proposal is within the scope of mandatory
negotiations as defined in Section 6 of the
Law. 0

TOTAL OF ALL CASES FILED FY 84 790
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DOCKET CLASSIFICATION CODES

MEANING
FILED
FY 8 5

MCR Petition filed by or seeking on behalf of
Municipal Employees certification or
decertification of an Employee Organization. 82

MCRE Municipal Employer seeks to resolve claim of
representation by one or more Employee
Organizations. 0

SCR Petition by or on behalf of Employees of the
Commonwealth seeking certification or
decertification of an Employee Organization. 1

SCRE State Employer seeks to resolve claim of
representation by one or more Employee
Organizations. 0

CR Petition by or on behalf of Private Employees
seeking certification of decertification of an
Employee Organization. 6

CRE Private Employer seeks to resolve claims of
representation by one or more Employee
Organizations. 0

CAS Employee Organization or Employer seek
clarification or amendment of recognized or
certified bargaining unit. 60

MUP Charge filed by Employee Organization against
Municipal Employer. 331

MUPL Charge filed by Municipal Employer or an
individual against Employee Organization. 112

SUP Charge filed by Employee Organization against
State Employer. 103

SUPL Charge filed by State Employer or an individual
against an Employee Organization. 40

UP Complaint filed by Employee Organization
against Private Employer. 6

UPL Complaint filed by Private Employer or
individual against Employee Organization. 0

SI Petition filed by a Public Employer requesting
the Commission to investigate strike threat
by employees. 13
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Employer or Employee Organization requests the
Commission to order Binding Arbitration.
Pursuant to Section 8 of G.L. C.150E.

Petition relative to enforcement of Commission
decision or compliance with Commission rules
and regulations.

Petition filed by either party to collective
bargaining negotiations seeking an advisory
ruling to determine if a written bargaining
proposal is within the scope of mandatory
negotiations as defined in Section 6 of the
Law.

TOTAL OF ALL CASES FILED FY 85
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TABLE 5

FISCAL YEAR 1984

FUNCTIONAL CATEGORY WORKLOAD MEASUREMENTS

REPRESENTATION CASES

1. Number of Petitions filed 107

2. Number of Consent Agreements 48

3. Number of Days of Hearings 39
a. Expedited 20
b. Formal 19

4. Number of Decisions 20
a. Hearing Officer 16
b. Commission 2

c. Commission Decisions on Appeal 2

5. Number of Elections 68
a. Certification 64
b. Decertification/Denial of Certification 8

6. Number of Unit Clarifications 47
a. Informal Conference 29
b. Expedited Hearing 8

c. Formal Hearing 0

d. Hearing Officer Decisions 6

e. Commission Decisions 1

7. Number of Cases Withdrawn or Dismissed 27

UNFAIR LABOR PRACTICE CASES

1. Number of Charges filed 622

2. Number of investigations conducted 444

3. Number of complaints issued 213

4. Number of charges dismissed 160

5. Number of charges withdrawn pre-probable
cause vote 211

6. Number of charges withdrawn post-complaint 73

7. Number of Days of Hearings 111
a. Expedited 50
b. Formal . 61

8. Number of Decisions Issued 52
a. Hearing Officer 27
b. Commission 25

STRIKE INVESTIGATION

1. Number of Petitions Filed

2. Number of Orders Issued

and Investigated 12

3
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TABLE 10

FISCAL YEAR 1985

FUNCTIONAL CATEGORY WORKLOAD MEASUREMENTS

REPRESENTATION CASES

1. Number of Petitions filed 89

2. Number of Consent Agreements 43

3. Number of Days of Hearings 33
a. Expedited 13
b. Formal 20

4. Number of Decisions 21
a. Hearing Officer 15
b. Commission 4

c. Commission Decisions on Appeal 2

5. Number of Elections 57
a. Certification 45
b. Decertification/Denial of Certification 7

6. Number of Unit Clarifications 60
a. Informal Conference 15
b. Expedited Hearing 19
c. Formal Hearing 0

d. Hearing Officer Decisions 12
e. Commission Decisions 18

7; Number of Cases Withdrawn or Dismissed 34

UNFAIR LABOR PRACTICE CASES

1. Number of Charges filed 592

2. Number of investigations conducted 404

3. Number of complaints issued 202

4. Number of charges dismissed 144

5. Number of charges withdrawn pre-probable
cause vote 262

6. Number of charges withdrawn post-complaint 43

7. Number of Days of Hearings 88
a. Expedited 50
b. Formal 38

8. Number of Decisions Issued 60
a. Hearing Officer 25
b. Commission 35

STRIKE INVESTIGATION

1. Number of Petitions Filed and Investigated 13

2. Number of Orders Issued 7



Financial Statement - Fiscal 1984

July 1,1983 - June 30, 198f

Received from General Appropriation 3 764 , 5 76 . 00

Expenditures

Salaries $581,716.00

Special Services 31,949.00

Supplies 30,298.00

Travel 6,042.00

Other Services and Supplies 50 , 911 . 00

$700,916.00

Balance Unexpended

Return to State Treasurer $63,660.00

Income

(Miscellaneous Income $27.00)

$27.00



Financial Statement - Fiscal 1985

July 1, 1984 - June 30, 1985

Received from General Appropriation $ 76 7 , 29 7 .

Expenditures

Salaries $615 , 444 .00

Special Services 22,682.00

Supplies 32,000 .00

Travel 4 ,093.00

-Other Services and Supplies 48 , 44 9 00

$722,668

.

Balance Unexpended

Return to State Treasurer $44,625»

Income

(Miscellaneous Income $2,077.10)

$2 , 077 . 10






