
SENATE No. 65.

Council Chamber, Feb. 19, 1842.

To the President of the Senate :

Sir,—I have received a copy of certain joint resolutions
of the Legislature of Alabama, inviting and approving of
the admission of the republic of Texas into the federal
Union “ upon an equal footing with the sovereign States ”

composing it.
Also certain transactions of the city of Alexandria, in

the District of Columbia, manifesting a desire on the .part
of the inhabitants to be re-united to the State of Virginia
by an act of retrocession.

Also joint resolutions of the Legislature of Alabama,
declaring the purpose of that State not to receive under
the distribution act any part of the proceeds of the sales of
public lands, and condemning the act itself as unconsti-
tutional.

Also joint resolutions of the Legislature of South Caro-
lina, upon the same subject.
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Also resolutions and other doings of the Legislature of
Georgia, upon the acts of the late session of Congress and
other topics.

Also a law of the State of South Carolina, accompanied
by resolutions and other doings of the Legislature, res-
pecting slaves and fugitives from justice. All which 1
have transmitted to the Senate for the information of the
two Houses.

J. DAVIS
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v STATE OF ALABAMA.

Executive Department, )

Tuskaloosa, January, 1842. 3

Sir, —l have the honor to forward to you the annexed reso-
lutions, passed unanimously by the General Assembly of the
State of Alabama, at the late session.

Yery respectfully,

BEN FITZPATRICK.

To His Excellency the
Governor of Massachusetts.

Joint Resolutions in relation to the admission of Texas into
the Union.

Resolved unanimously , by the Senate and House of Repre-
sentatives of the State of Alabama, in General Assembly con-
vened, First ; That with the rising prospects of the new and
noble republic of Texas, the reasons why we should not for-
bid, but rather seek earnestly her admission into our Union,
constantly and rapidly accumulate ;

“ theirpeople are our peo-
ple,” and we believe them the bold, fearless friends of liberty ;

their admission cannot weaken, but will add strength, wealth
and power to the Union. Second,

Resolved unanimously, That it is hereby made known to
Texas and to the world, that we, as the representatives of the
people of Alabama, are decidedly in favor of the admission of
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the republic of Texas in the Union, with equal rights and
upon an equal footing with the sovereign States of the United
States of America. Third,

Resolved unanimously, That the governor of Alabama, the
president of the senate, and the speaker of the house of rep-
resentatives, in behalf of their respective houses, be requested
to subscribe these resolutions, either before or immediately after
the adjournment of this General Assembly ; that his excel-
lency the governor be requested to forward a copy to the gov-
ernor of each of the States and Territories of the Union, re-
questing them to present them to the Legislatures of their re-
spective States or Territories ; a copy to the president of
Texas, and also a copy to each of our senators and representa-
tives in Congress, requesting them to urge the passage of all
such laws, resolutions, or treaties, as may conduce to the de-
sirable object of the annexation of the republic of Texas to
the United States of America.

NATH’L TERRY,
President of the Senate.

DAVID MOORE,
Speaker of the House of Representatives.

Approved, January 1, 1842.
BEN FITZPATRICK.

A true copy. Attest,
WM. GARRETT,

Secretary of State.
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In Council, )

December 13, 1841. 5
Mr. Semmes called up the preamble and resolutions offered

by him on 3d July last, which were passed unanimously, and
are as follows:

Whereas the common council of Alexandria did, on the
28th September, 1840, in conformity with the wish of many
citizens of the town, as expressed by their memorial, direct
that polls should be opened on the second Monday in October,
1840, in the several wards of the town, to receive the votes of
all free white male citizens of the town and county of Alexan-
dria, over the age of twenty-one years, on the subject of the
retrocession of said town and county to the State of Virginia ;

and whereas,
after public notice thereof, said polls were accord-

ingly opened and held, and the commissioners appointed to re-
ceive said votes have made their returns to the common coun-
cil, from which it appears that there were :

In the first ward, for retrocession, . 102
against it, . . 24

7B
In the second ward, for retrocession, . 138

against it, . . 43
95

In the third ward, for retrocession, . 156
against it, . . 53

lO3
In the fourth ward, for retrocession, . 141

against it, . . 35
lO6

Majority, 382

CITY OF ALEXANDRIA.
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Showing a majority in favor of the retrocession of the town
and county of Alexandria to the State of Virginia, of three
hundred and eighty-two votes : or five hundred and thirty-
seven votes in favor thereof, and one hundred and fifty-five
votes against it.

And whereas, it is due to the people of the town that proper
steps should be taken to lay this expression of their wishes
before Congress, and the several State Legislatures ; therefore
be it

Resolved, That copies of this preamble and resolutions be
forthwith transmitted by the mayor to the President of the
United States, and the governors of the several States, with a
request that they do lay them before Congress and the respec-
tive State Legislatures ; and that each copy so sent be signed
by the president of council, and attested hy the clerk, under
the seal of the common council.

Teste,

ROBERT H. MILLER,
Acting Clerk of Common Council.

THOS. E. BAIRD, President.
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Executive Department, )

Tuscaloosa, January, 1842. )

Sir, —I have the honor to forward to you the annexed Res-
olutions passed by the General Assembly of the State of Ala-
bama, at the late session.

Very respectfully,
BEN FITZPATRICK.

To His Excellency.
The Governor of Massachusetts :

Joint Resolutions of the General Assembly of the State of
Alabama, in relation to the distribution of the proceeds of
the public lands, and to grantpre-emption rights to settlers.

Whereas, it has become the duty of the General Assembly
of the State of Alabama, to take into consideration an act of
the Congress of the United States, approved on the fourth day
of September, in the year of our Lord one thousand eight hun-
dred and forty-one, entitled “an act to distribute the proceeds
of the sale of the public lands, and to grant pre-emption rights
to settlers some of the provisions of which act must mate-
rially, if not vitally affect the welfare and happiness of the good
people of the State of Alabama : wherefore, it behooves their
representatives maturely to deliberate what action shall be taken
thereon in their behalf. Whilst this General Assembly de-
preciates an undue interference on the part of the States in the
affairs of the general government, which properly belong to
it, it is nevertheless held to be an indisputable right, as well as
the bounden duty of the States, in the exercise of their sever-

STATE OF ALABAMA.



8 [FebALABAMA RESOLUTIONS.

eignty, to interpose their authority, whenever their reserved
rights are invaded, or any act may be done that is calculated
to affect their independence, or destroy the peace and well-
being of their people. In the exercise of this right, the General
Assembly does therefore declare that, however much the peo-
ple of the State of Alabama may feel the burdens which al-
ready oppress, or may possibly be imposed on them, in order to
relieve them from the embarrassment consequent upon improv-
ident legislation,—no matter how specious the arguments may
be, founded upon their necessities, —they reject with indignant
scorn, the idea that any sufferings with which it may please
the Great Ruler of nations to afflict them in the shape of pe-
cuniary embarrassments, can ever so far debase our people as
to cause them to look upon gold otherwise than as the dust in
the balance, when compared with the proud and precious in-
heritance bequeathed to us by our fathers, of lofty integrity
and unbought independence, or with the no less estimable pos-
session of the individual sovereignty of this State.

That although our sister States may entertain other and differ-
ent views than those which we feel ourselves called upon to ex-
press, and may be disposed to receive their share of the national
spoil, yet we will remain uninfluenced by their action ; and
never, by our acceptance of the proffered bribe, sanction the
dangerous and immoral maxim, that the end justifies the
means. We do this, because we hold our honor and indepen-
dence above all price, and because we entertain a fixed and
unalterable determination to maintain them, irrespective of all
future consequences.

This General Assembly does further declare, that that por-
tion of the act above referred to, which distributes the proceeds
of the sales of the public lands to the several States, is a gross
and palpable violation of the constitution of the United States
—distributing as it does, under existing circumstances, the
revenue arising from customs ; and that it will, unless arrested,
pave the way to an assumption of the power on the part of
the general government, to seize upon the national treasury
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for any and for all purposes, without regard to the source from
whence its revenues may be derived, and that it will ultimately
make the several States the stipendiaries and pensioned vassals
of a great central power, thereby carrying into effect the prin-
ciples of old-fashioned ultra federalism, as proclaimed by its
most daring advocates in the gloomiest period of our political
history.

Be it therefore resolved by the Senate and House of Repre-
sentatives of the Slate of Alabama in General Assembly con-
vened, That no authority shall be given to the governor of this
State, or any other person in its behalf, to receive that portion
of the proceeds of the sales of the public lauds, which may be
allotted to this State by virtue of an act of the Congress of the
United States, “entitled” an act to distribute the proceeds of
the sales of the public lands, and to grant pre-emption rights
to settlers ; and that the State of Alabama does hereby refuse
to receive the same or any part thereof.

Be itfurther resolved, by the authority aforesaid, That our
senators in Congress be, and they are hereby instructed, and
our representatives are requested, to use their utmost endeavors
to procure a speedy repeal of the above recited act.

Be it further resolved, by the authority aforesaid, That
the governor of this State be requested to forward a copy of
the foregoing preamble and resolutions to the governors of the
several States of this Union, and also to each of our senators
and representatives in Congress.

NATH’L TERRY,
• President of the Senate.

DAVID MOORE,
Speaker of the House of Representatives.

Approved, December 31, 1841.
BEN FITZPATRICK.

A copy attest ; Wm. Garrett,
Secretary of State.

2
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Executive Department, >

Columbia , So. Ca. December , 1841. 5

Sir,—In obedience to a resolution of the Legislature of South
Carolina, I have the honor to transmit to you a copy of the
report and resolutions, adopted at its recent session, in relation
to a late act of the Congress of the United States, entitled “ an
act to appropriate the proceeds of the sales of the public lands,
and to grant pre-emption rights.” I have to request, most re-
spectfully, that you will lay the same before the Legislature of
your State, and solicit its cooperation in annulling and repeal-
ing the act above-mentioned.

With the hig’ est consideration,

Your excellency’s most obedient,

Governor of South Carolina.

To His Excellency
The Governor of Massachusetts.

STATE OF SOUTH CAROLINA.

I have the honor to be,
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General Assembly or South Carolina, >

Regular Session, 1841. 5

Report of the Committee on Federal Relations, on so much of
the Governor's Message, as relates to the Distribution of the
Sales of the Public Lands.

The committee on federal relations have received, together
with the governor’s message, communications addressed to the
executive of this State, on the subject of the distribution of the
proceeds of the sales of the public domain of the United States,
from Pennsylvania, Massachusetts, Rhode Island, Kentucky,
New York, Delaware and Indiana.

In all these communications, these States express their ap-
proval of the scheme of dividing and paying into the treasuries
of the several States the proceeds of the public lands.

The respect we have for the deliberately expressed opinions
of our sister States, has induced your committee to give to their
communications the most calm and cautious consideration, to
weigh their reasons, examine their facts, and form a dispassion-
ate judgment upon them.

Your committee having done so, have come to the conclusion
that the facts on which these States rely to support their recom-
mendations, are imperfectly stated, and that the inferences
drawn from those which are correctly stated, are not warranted
by sound reason.

It is conceded, that the lands now owned by the United
Stales, consist of two great classes. First, the crown lands,
rescued from Great Britain by the revolution. Second, the
soil of Louisiana and Florida, and all that is included in the
treaties ceding those territories. It is also admitted, that the
revolution, which extinguished the title of Great Britain to the
“ back lands,” was a struggle in which all the old thirteen
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States united, with more or less power and effect; and that the
funds which paid for Florida and Louisiana, were derived from
the ordinary revenue of the United States. Your committee
also admit, that the general expressions used in the cessions of
the several States, are in part, correctly stated. But still all
the facts are not brought to bear together upon the point, and
the results insisted upon are not fairly deducible. Your com-
mittee think it due to lire respectful consideration which they
entertain towards those States who have communicated with
them, as well as to the gravity of the subject itself, to give as
full a view of the reasons of their dissent from the bill making
distribution of the public lands, as the decisive opposition they
propose to its provisions demands. The first subject, is the
right of property in the crown lands.

Under the old confederation, it was questionable whether
Congress was such a distinct body-politic as to be able to hold
lands. Necessity, however, compelled them to assume the
right. All question ceased with the formation of the present
federal government, which is unquestionably a body-corporate,
distinct from the States as political bodies, and capable of hold-
ing real and personal property. The United States of America
is a distinct person or corporation from the States themselves.
The vessels of the navy belong to the United States of Ameri-
ca ; and although being the national government, they are used
for the common benefit of all the States, still the property in
them does not vest in any one, or in all, the individual States
for partition.

This principle lies at the root of the whole matter. The
confederation, from necessity, usurped the functions of a State
or sovereignty. The present form of government established
the United States as a nation, and as such, she is recognized
by all the powers and principalities of the earth. It may be
safely stated, that the back lands never, prior to any cession,
belonged to any of the individual States, except those few who
claimed them as included within their charters. All the right
pretended by the other States, arises from the cession by the
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claiming States. The very dawn of our country was clouded
by this question of the western lands. Two years after the
revolution began, a proposition was made in the continental
Congress, that it should have power to settle and fix “ the limits
of such States as claimed to the Mississippi or South Sea ” by
virtue of their original grants or charters, and that the lands
beyond such limits, should enure to the benefit of the “United
States,” that is, the new government.

This measure was negatived, and it was proposed that Con-
gress should “ fix the western bounds of each State, and lay
out the lands beyond such bounds, into new Slates.” The his-
torians of that day say that, when the original articles of con-
federation were proposed in 1778, “ one of the objections of
Maryland, as well as some of the other States, was, that the
western lands were not secured for the benefit of the Union ;

”

that is, the new body-corporate, substituted for the British
crown, and now the United States of America. One of the
best articles of that day, after a full argument, stated, “ We are
therefore greatly disappointed in finding no provision made in
the confederation, empowering Congress to dispose of the crown
property rescued from Great Britain, but especially the vacant
and unpatented lands, commonly called the crown lands, for
defraying the expenses of the war, and for such other and gen-
eral purposes.” Such lands “should belong to the Congress,
in trust for the use and benefit of the United States.” The
jealousies of the States owning no territory were so strong,
that the confederation even would hardly have been effected ;

and after battling with England during a bloody war, the sepa-
rate States would have formed petty alliances. These lands
were the source of the most inveterate heart-burnings, and to
effect the first union, New York led the way in 1780. As
much stress is laid upon the language of these cessions, to prove
that they were made in trust, to distribute these lands among
the individual States, it must be remarked that at this period,
there was no admitted union, no body-politic, no United Slates ;

the struggle was to form one, and this state of affairs fully ex-
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plains the allusion to the States, which meant only that these ces-
sions should euure to the Union composed of such States as
might adopt the confederation. Thus. New York, in that part
of her cession which includes the habendum and uses, says, the
territory thus ceded “ should be and enure for the use and benefit
of such of the United States as should become membersof the fed-
eral alliance of the said States, and for no other use and purpose; ”

thus looking to the future federal government,and cutting offsuch
States as did not join the alliance. Not a word which indicates
partition; no such words as severally and respectively : in fact,
the contest on the subject was, that these lands belonged to the
new government, as the successor of the British crown. After
this act of New York, Congress, on 6th September, 1780, ad-
dressed a circular, urging the cession of the claims of the indi-
vidual States, as “ esseptial to public credit and confidence, to
the support of our army, to the vigor of our councils, and suc-
cess of our measures, to our tranquillity at home and reputa-
tion abroad, to our very existence as a free, sovereign, and in-
dependent people;”—“a subject so interesting to the United
States, and so necessary to the happy establishment of the
federal Union.” Not a word or hint of partitioning among
the States. Nay, to put the matter beyond dispute, Congress,
“to induce the States to make liberal cessions, on 10th Octo-
ber following declared, that the territory which might be thus
ceded, should be disposed of for the common benefit of the
Union , and formed into republican States, with the same rights
of sovereignty, freedom and independence, as the other States.”
Here no mistake can arise. In the act of 1780, Congress, then
kept together only by the pressure of a common struggle, held
out its inducement for a cession of the western lands. It was
the common benefit of the Union—the national government,
and to form republican States. On this invitation, Virginia, on
2d January, 1781, passed an act, to cede her lands. All this
was in the midst of the revolutionary war. Let us now turn

to the language of the deeds of cession themselves; that of
Virginia, alluded to, is dated 1784. The commissioners “do,
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by these presents, convey, transfer, assign, and make over unto
the United States, in Congress assembled, for the benefit of
said States, Virginia inclusive, all right, title and claim, as well
of soil as of jurisdiction, &c. to and for the uses and purposes,
and on the condition of the act of Virginia.” By recurring to
that act, we find these purposes declared :—these lands were to

be conveyed “ to the United States, in Congress assembled, for
the benefit of the said States ; and all right, title and claim, as
well of soil as jurisdiction, which this Commonwealth hath
to the territory or tract of country, within the limits of the Vir-
ginia charter, situate, lying, and being to the north-west of
the River Ohio, subject to the terms and conditions contained
in the above-recited act of Congress, of 13th September last ;

that is to say, upon condition that the territory so ceded shall
be laid out and formed into States, containing suitable extent
of territory, not less than one hundred nor more than one hun-
dred and fifty miles square, or as near thereto as circumstances
will admit; and that the States so formed, shall be distinct
republican States, and admitted members of the federal Union,
having the same rights of sovereignty, freedom and indepen-
dence, as the other States.” We come now to our own State.
On 9th August, 1787, South Carolina, in the preamble, speaks
of the invitation to cede their claims, “ for the benefit of the
Union,” and she uses these words; “ whereas, this State is
willing to adopt every measure, which can tend to promote the
honor and dignity of the United States, and to strengthen the
federal U nion,” &c. Did South Carolina wish or intend not
to strengthen the Union, but dole out subsidies to the individ-
ual States, from the sales of her lands ? It was the Union—-
the new-born sovereign republic, that was to spread its broad
wings over the individual States, and give to every citizen a
name which will challenge respect in every portion of the civ-
ilized world. The deed, executed 9th August, 1787, conveyed
its lands “to the United States of America, for their benefit,
South Carolina inclusive.” Here the corporate name of the
general government is used, and when the very imperfect
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union then existing is considered, the state of the country, and
the object of building up a national government, all idea of a
distribution among the States, for State purposes, is absolutely
repelled. The cession had no object but the “Union,” the
“ Confederation,” “ the Federal Alliance.” If then,' the in-
tention of the parties at the time, was to bestow these lands
upon the nation for national purposes, any other disposition of
them should be looked upon as a misapplication of the fund,
contrary to the intent of the donors.

This subject of the public lands, is presented at a period in-
auspicious to that calm and dispassionate judgment, with which
alone an interest so grave should be decided upon. The
States, individually, are in debt, and the division of the sales
of the public lands, will afford a fund to pay them, and thus
relieve the States from the wholesome and appropriate rebuke
for improvidence—the obligation to provide the means of
paying from their own funds, debts contracted without regard
to a prudent foresight. It may be, that enlightened and high-
minded statesmen are not sensible of any such sinister influ-
ences, but human infirmity renders us so prone to believe
what our interests are concerned should be true, that great cau-
tion is required to avoid the fatal error of bending the constitu-
tion and the truth to the urgency of pressing necessities. Such
is the state of public matters, when the holders of the securi-
ties of the individual States have evinced a strong desire that
these securities should be in some form strengthened from the
resources of the federal government. A proposition to pay, or
secure the payment of the debts of the States by the federal
government, would he so clearly in violation of the whole spirit
and nature of our complex system, that few would venture to
encounter the rebuke with which it would be met by all par-
ties in the Union. But where the same object can be obtained
by indirection, the insatiable love of interest will urge the adop-
tion of any means, by which it can be accomplished. That
the indebted States are stimulated by the pressure of heavy lia-
bilities, to get possession of this means of relief, is not denied.
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There is also another existing state of things adverse to
a dispassionate consideration of this subject. The sales of the
public lands constitute a large item in the revenue of the United
States, which, if abstracted, will necessarily require that its
place be substituted by revenue derived from the only remain-
ing source—duties on imports. Apart from the collateral ad-
vantages expected to accrue by an increase of the duties on
imports, there is no motive to diminish the public income, by
a distribution of any part of it among those who are to con-
tribute to supply its place. If the contribution is believed to
be equal, the absence of all reason or sense, in first abstracting
what is there, dividing it equally, and then contributing equal-
ly to restore it, is conclusive, that those who urge it do not be-
lieve that the contribution from the customs of the amount ab-
stracted from the federal revenue by a division of the sales of
the public lands, is in the same ratio as the distribution, and
illustrates most painfully the want of a due sense of equal jus-
tice, in urging such distribution at the present time. If Con-
gress should lay a direct tax upon the States, to be contributed
in the same ratio as the distribution, it is clear that economy
would dictate that the whole scheme of distribution should end
in crediting each State with its share of the sales of public
lands, and charging it with its quota of direct tax, as all the
expenses of the separate operations would be saved. But it is
vain to disguise the fact, that the mode of raising revenue by
customs, by affording an occasion for imposing a tariff to pro-
tect the local industry of one portion of the Union at the ex-
pense of the rest, is to employ the legislation of Congress for
purposes foreign to the Union, and consequently in violation of
the good faith in which it was adopted. Even when duties
are imposed solely with a view to revenue, it is believed that
they are peculiarly onerous to those States whose staples con-
stitute the exports of the country. Yet so far as that inequal-
ity is inevitable, under a purely revenue tariff, it may fairly be
considered as the price of those advantages which spring in
such abundance from our national union. But to increase this

3
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inequality, by a distribution of an established revenue, and
supply its place by duties thus bearing unequally, is in bad
faith, and has no redeeming quality to rescue it from our in-
dignant condemnation. If the revenue laws are as equal as
direct taxation, it is a mathematical truth, that a distribution
and collection of the same amount, in equal proportions, is
purely nugatory, except to incur, without motive, the expenses
of collection and distribution. If the contribution is believed
by those who urge it, and is in fact, in a different ratio, then
the declared terms of the constitution, that all taxes should be
equal, are designedly violated.

Your committee thus arrive at the conclusion, that the dis-
tribution of the sales of the public lands among the States is a
contrivance to diminish the public revenue, by abstracting from
it a fund which, if it belongs to the States, is at least an equal
contribution to the revenue of the Union, and render it neces-
sary to supply its place by raising from the customs an equal
amount, burdened by the expenses of collection, and contrib-
uted in an unequal, and therefore unjust proportion, by the
States who furnish the material for exportation. But your
committee do not admit that the proceeds of the sales of the
public lands do belong to the States, in the proportion to their
federal numbers, as State funds, applicable to State purposes.
They belong to another and distinct political body—the United
States of America, and are applicable only to national objects.
To render this proposition clear, it is only necessary to go back
to the history of the public lands, to show how they were ac-
quired, whose money has been expended in rendering them
available, and the ultimate objects to which they are destined.

Indeed, when the very terms of the deeds of cession include
both “ the soil and jurisdiction,” the individual States may
claim a distribution of the latter, by the same title they set up
to the former.

The States furnishing the materials of foreign commerce,
believe that duties on imports, from the nature of the case, fall
unequally upon them ; and this position they maintain openly,
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by argument. The manufacturing States, while they argue
against this position, uniformly vote against every other means
of raising revenue, and are especially clamorous against direct
taxation. As no one denies to them a full share of the saga-
city of self-interest, it is difficult to escape the conclusion, that
they feel the advantages of that mode of raising revenue, to
which their brethren of the staple States are so strenuously
opposed, except so far as it is unavoidable.

If then they claim that the public domain is a common fund,
of right belonging to all the States, with what show of reason
can they object to its application to the common uses of the
nation ? This contribution, at least, is equal ; and to abstract
it, and supply its place by funds raised in a way obnoxious to
the settled convictions of a part of the Union, is at least unso-
cial, and we must conclude, eminently selfish. As long ago as
the time when the present constitution was under consideration,
Alexander Hamilton, the great apostle of federalism, said :

The maxim, that the consumer is the payer, is so much oft-
ener true than the reverse of the proposition, that it is far more
equitable that duties on imports should go into a common fund,
than that they should redound to the exclusive benefit of the
importing States. But it is not so generally true as to render
it equitable, that those duties should form the only national
fund. When they are paid by the merchant, they operate as
an additional tax upon the importing States, whose citizens
pay their proportion of them in the character of consumers.

“ In this view, they are productive of inequality among the
States, which inequality would be increased with the increased
extent of the duties. The confinement of the national reve-
nue to this species of imposts, would be attended with ine-
quality from a different cause, between the manufacturing and
the non-manufacturing Slates. The States which go furthest
towards the supply of their own wants by their own manu-
factures, will not, according to their numbers or wealth,
consume so great a proportion of imported articles as those
States which are not in the same favorable situation.
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They would not, therefore, in this mode alone, contribute
to the public treasury in the ratio of their abilities. To
make them do this, it is necessary that recourse be had to
excises, the proper objects of which are particular kinds
of manufactures —Now excises, by raising the price of
domestic manufactures, would increase the competition of im-
ported articles, and thus compel the manufacturer to curtail his
profits to maintain the market. Retributive justice demands
this sacrifice, and the selfishness that would deny to the com-
mon treasury a fund claimed to be the common property, and
therefore an equal contribution, would fairly require that this
abstraction of the sales of the public domain should be sup-
plied by an excise duty on domestic manufactures.

The history of the “back lands,” is conclusive to prove;
first, that the title of the States making the cession, was by no
means admitted, even in the very dawn of our national exist-
ence. Those lands belonging to the British nation called the
“crown lands,” although they were, in the original and loose
charters at first granted, included in the description of their
boundaries, extending to the Pacific Ocean ; yet, long before
the revolution, by subsequent arrangements with the crown, it
was claimed that the lands lying beyond the ordinary limits
of the colonies had been re-conveyed and re-taken by the
crown ; and it was among the vexed questions which retarded
the formation of the Union, whether these lands of right be-
longed to the individual States within whose original chartered
limits they were included, or, being rescued by the common
blood and common treasure from the British crown, belonged
of right to all the States who participated in the war of the
revolution ; and to settle this fruitful source of heart-burning
among the other States, these finally consented to surrender
them to the Union.

The true difficulty was, those few states who claimed this
vast domain, would have had every temptation and excuse to
maintain armies, control the Indian occupiers of the soil, regu-
late trade with them, and finally acquire both wealth and pow-
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er, inconsistent with the just equality which alone could render
a union desirable ; and this surrender became indispensable to
its formation, and it was made to the Union and for the Union.
All pretence that these lands were to form a fund for distribu-
tion for State purposes, is of modern origin. The States mak-
ing the cession, had no motive in giving away their lands to
be sold and distributed again back to themselves, in common
with the other States, whose claim they did not admit. The
obvious, clear design, was to part with them as States, and
bestow them upon the Union.

In urging the adoption of the federal constitution, as a more
perfect union, and more efficient government, there is no ex-
pression used by the fathers of the confederacy and union, in-
timating any such expectation. On the contrary, Mr Madison,
in urging the advantages of the present constitution, said :

“ It
is now no longer a point of speculation and hope, that the
western territory is a mine of vast wealth to the United States,
(not the individual States,) and although it is not of such a
nature as to extricate them from their present distresses, or for
a time to come, to yield any regular supplies for the public
expenses, yet must it hereafter be able, under proper manage-
ment, both to effect a gradual discharge of the domestic debt,
and to furnish for a certain period, liberal tributes to the federal
treasury. A very large portion of this fund has been already
surrendered by the individual States, and it may with reason
be expected, that the remaining States will not long persist in
withholding similar proofs of their equity and generosity. We
may calculate, therefore, that a rich and fertile country, of an
area equal to the inhabited extent, of the United States, will
soon become a national stock. Congress have assumed the ad-
ministration of this stock ; they have begun to render it pro-
ductive. Congress have undertaken to do more: they have
proceeded to form new States,” &c. He then urges the adop-
tion of the present constitution, in which these lands would be
vested, as a means of furnishing “liberal tributes to the federal
treasury,” and constituting a “ national stock ;”—not one word
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of subsidizing the individual States. No such means of subdu-
ing their independence, by paying the debts of the individual
States, ever suggested themselves to the unsullied patriots of
that day. The huckstering spirit of modern financiering and
political intrigue, is father to that thought. The very sugges-
tion would have crimsoned the cheeks of the sterling American
statesmen of that day with hot indignation ; it would have ef-
fectually strangled, like a foul serpent, the new-born nation in
its infancy. Indeed, the power given to Congress “to dispose
of and make all needful rules and regulations respecting the
territory or other property belonging to the United States,” the
same statesman declares, had, regard to the western lands. The
idea that Congress is bound to distribute these lands, or the
sales, is absolutely inconsistent with the notion, that they “ be-
long to the United States.” None but a trustee is bound to
distribute. His interest is not beneficial, but fiduciary; and
the same claim to the proceeds of the sales, would be good to
the lands themselves, in specie : if the proceeds of the gradual
sales belong of right to the individual States, so does the do-
main itself; and thus the individual States may claim territo-
ries within the limits of other States, and produce inextricable
confusion. But if the United States is but a trustee, no princi-
ple is clearer, than that a trustee is entitled to be refunded the
expenses of management before distribution, and all the ex-
penses of extinguishing the Indian title and surveys must be
first deducted, as these funds were raised by taxation, which is
paid in a ratio, as before shown, different from the proposed
distribution. But the late act contains within itself, its own
condemnation. The distribution is to cease when the tariff
exceeds a specified limit. Where is that condition to be found
in the terms of the cession ? If not, and the States have any
right at all, that limitation is a clear usurpation. Can the obli-
gation of a trustee be limited by his own convenience of pay-
ment? The very fact of the limitation is conclusive of the
unlimited property of the United States, as a body-politic, in
these lands ; and the distribution of the proceeds of their sale,
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is as destitute of any sound moral principle, as would be the
sale and distribution of the old frigate Constitution, which has
endeared itself to the nation by being the instrument of its fre-
quent triumphs. It is only because the public domain is a
larger fund, that cupidity has pitched upon it as a more abund-
ant source for rapacity to seize upon. If this be true of that
portion derived from cessions from the States, it is still more
preeminently so in respect to the territories purchased of France
and Spain, with money raised from taxes on imports. It will
be time enough when the Union is dissolved, and the national
copartnership broken up, to distribute its assets. At present,
it is a gross violation of filial reverence, thus to partition the
elfects of the Union, when in the vigor of its existence and the
meridian of its glory. It speaks a mercenary spirit, which de-
monstrates the demoralizing influences of the recent career of
speculation in stock-jobbing, money-changing and banking,
from whose pestilential operation the finances of the nation
have been rescued by the stern virtue of the democracy of the
Union.

Your committee have accordingly formed the opinion, that
the late act of Congress was an instance of hasty and ill-con-
sidered legislation, passed under the sinister influences of an
unusual political excitement, and urged by the clamors of those
who, having without due caution, incurred heavy debts, are
willing to resort to any means of payment less obnoxious than
the direct taxation of those whose faith is plighted to redeem
them, mingled with a design thus covertly to fasten upon the
nation a system of taxation, unnecessary for her revenue, and
designed to foster sectional interests, and wholly derogatory to
the permanent prosperity and adequate defences of the repub-
lic, for which the public lands were ceded, and to which they
should be sacredly applied ; thus violating public faith, and
weakening the bonds of union.

In accordance with the foregoing, your committee recom-
mend the following resolutions :

Resolved, That Congress have no constitutional authority to
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dispose of all or any of the revenues or property of the federal
government, for any other than national purposes, for which
alone they were vested in that government.

Resolved, That the late act of Congress, called an act to
appropriate the sales of the public lands and to grant pre-emp-
tion rights, is a violation of the trust, created by the cession of
the public domain.

Resolved, That this Legislature will not appoint, (and that
the governor be requested and enjoined not to appoint,) any
agent to receive such portion of the proceeds of the public lands,
as may be appropriated to this State, under the late act of Con-
gress.

Resolved, That the governor be requested to transmit copies
of this report, and these resolutions, to the President of the
United States ; the governors of the several States, requesting
them to lay the same before their several Legislatures, and so-
licit their co-operation, in annulling and repealing the late act
of Congress above-mentioned : also, to our senators and repre-
sentatives in Congress, urging them to use their best efforts to
procure the repeal of the said law, and to prevent the abstrac-
tion of any portion of the national revenue, under color of its
provisions.

In the House of Representatives, Dec l4, 1841.

Resolved, That the House do agree to the report. Ordered,
That it be sent to the Senate for concurrence.

Per order,
T. W. GLOYER, C. H. R.

In the Senate, Dec. 17, 1841.
Resolved, That the Senate do concur in the report.

Ordered, That it be returned to the House of Representatives.

By order,
W. E. MARTIN, C. S.
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STATE OF GEORGIA.

Executive Department, )

Milledegville, 15th January, 1842. >

Sir, —I have the honor to enclose to you a preamble and re-
solutions adopted by the Legislature of Georgia at its late ses-
sion, touching the proceedings of the extra session of the 27th
Congress, and other matters embraced therein.

I have the honor to be

Your obedient servant,

Charles j. McDonald.

Georgia Legislature, 1841.

Report on the Committee on the state of the Republic.

The committee on the state of the republic have had before
it the political condition of the country, both in its general and
State relations, and have deemed it necessary to submit the
views entertained in the following preamble and resolutions, to
the General Assembly, and ask for them its concurrence.

The committee believe that recent events develop an organ-
ized and systematic determination, of which significant indica-
tions were offered at the late extra session of Congress, to dis-
card the principles and policy proper to be observed in the
administration of the general government.

Additional acquisitions of power, not contemplated or design-
ed by the framers of the constitution—repudiated by the repub-

-4
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Hearts of ’9B and 1800, and wholly unnecessary to the vigor
and efficiency of the administration of the government, are
avowed as among the cherished objects of the new political
reform. To such an administration of the genera! government,
the republican party have been opposed from the adoption of
the constitution ; and lime and experience have added innu-
merable proofs of the correctness of their principles, and the
importance of their continued ascendancy to secure the safety
and integrity of the American Union, and the sovereignty of
each of the States of which it is composed.

Although at different periods in the history of the country,
their principles have received temporary checks ; very soon the
recuperative energies of a people determined to be free, have
surmounted the barriers and given them success. Ambitious
and designing men have sometimes risen to power, and by tor-
turing the constitution have enacted laws, reckless of the pro-
visions or prohibitions of that sacred instrument ; but their
career has been limited; their obnoxious measures indignantly
condemned; their partial and unequal enactments repealed;
and the government transferred from federal to republican
hands. It lights up and brightens the patriot’s hope that this
government will endure, when he remembers how short-lived
has been the domination of assumed and constructive powers,
and how soon those principles which are based upon their limi-
tation, and which recognize the constitution as their only legit-
imate source, have been re-established by the triumphant verdict
of the American people.

“ Eternal vigilance,” it is truly said, “ is the price of liberty ;
”

and it is only by the most unceasing zeal and laborious indus-
try, rousing the latent republicanism of the land, and giving
vigor to every movement, that so many and such signal victo-
ries have been achieved by the republican party ; enabling them
to detect and expose the insidious efforts of their opponents,
first to mislead, and then to betray the people into the support
of measures in direct hostility to their own rights, and calcu-
lated to devolve the most pernicious effects on the integrity and
independence of the country.
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The committee believe that a crisis has again arrived, suffi-
cient to awaken the anxiety, excite the solicitude, and stimu-
late the exertions of every lover of free institutions and guarded
limitations of power ; and it is only by sounding the alarm in
season, and apprising the people of the approaching and appre-
hended danger, that we may expect to arrest the evils which
threaten the republic from the adoption of a system of measures
at variance with the constitutional policy of the country, and
fatal to the essential principles of our civil institutions.

A new administration, obtaining power by the most lavish
promises of economy, retrenchment and reform, is scarcely in
the possession of the ensigns of command, when its movements
attract attention, and are sufficiently marked to afford cause for
alarm to all acquainted with the elevated principles upon which
the government was founded, and competent to take an en-
larged view of its political relations.

The convocation of Congress, and the motive alleged for the
act, that of supplying an exhausted treasury, and the immediate
introduction and adoption of measures tending to defeat the
pretended purpose for which it was convened, by draining the
treasury, furnishes abundant proof to every man not blinded by
party zeal, or dazzled with the lust of power, of a secret and
premeditated design to consummate a system of most objection-
able measures, of which the people had received no notice, and
that were carefully concealed during the progress of the presi-
dential canvass. No more conclusive evidence is requisite to
establish the mischievous views of the dominant party, and
their full appreciation of the odious and unpopular character of
the measures they intended thus surreptitiously to fasten on the
country, than the particular period selected for the convocation
of the late extra session—at the close of one of the most ani-
mated political conflicts ever witnessed, and before time was
given to allay the bad passions it had engendered. The spe-
cious and pretendedly imperative reasons assigned for its call,and
the real motives so soon developed, and so totally different,
however they may be viewed by honest, though mistaken party
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zeal, must and will receive the stern condemnation of impartial
history.

The system of legislation adopted, was scarcely less repre-
hensible than the measures submitted. The infringement of
the right of debate in the House of Representatives, denying to
it the character of a deliberative body ; the rapid and indecent
haste with which the most important laws, of the most search-
ing and pervading character, were passed ; the combinations
and organizations so anti-republican in their character, and so
dangerous in their tendency, by which the support of one meas-
ure was made to depend upon that of another, thus securing
the adoption of all—and the general unblushing and reckless
management on the part of the majority, looking alone at the
ends, regardless of the means by which they were attained,
have no parallel, it is believed, in the legislation of a people
governed by a written constitution.

Not only have the rules of legislation adopted at the extra
session of Congress—the character of the measures there pro-
posed, and the unusual and extraordinary means resorted to, to
secure their immediate passage,—impressed with serious appre-
hensions the impartial individuals of every party, and led them
to fear the introduction into the administration of the general
government, of a spirit of persecution, of exclusiveness, and of
despotic action, at variance with the wholesome rules of Amer-
ican policy;—but these apprehensions have been immeasurably
strengthened by bold avowals of a determination to render in-
efficient one of the important and independent departments of
the general government.

It is not within the recollection of this committee that, at
any period since the formation of this government, or at any
moment even of the most embittered party excitement, when
encouraged and elevated by the flattering prospect of wielding
without control the power of the country, there has been even
a wish expressed, much less a determination avowed, by those
who composed a majority of one branch of the government, to
abridge and impair the constitutional powers of a co-ordinate
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department ; and to obliterate one of those checks and balan-
ces which give strength and stability to our admirable political
system,—the preservation of each of which, with all its original
powers and functions, can alone perpetuate the peace, harmony
and integrity of the American confederacy.

Rallying under the deceptive and delusive declaration of
“ the will of the nation, uncontrolled by the will of one
man,” it is sought to concentrate all power in the hands of one
branch. Shall we destroy the veto power, because it is exer-
cised by one man ? If so, why not, with the same propriety,
and for equally cogent reasons, destroy the power of the judicia-
ry ? It is a power equal in its sphere to either of the other two ;

and, in its negative operations, sometimes greater than both, as
it may render the law void which has received the sanction
both of Congress and the Executive, and this too, by the cast-
ing vote of one man, a single judge. In this organization of
our political system, there is safety, there is stability, deriving
its weight from experience and sound philosophy ; and yet an
attempt is now making to abolish this power, and give exclu-
sive control to one branch of the government, and that the least,

stable of the three ; thus converting our admirable system, with
its three separate and independent departments, each restrain-
ing the excesses and correcting the errors of the other—a sys-
tem which has secured to us happiness and prosperity at home,
and political importance abroad, —into a mere shadow, where
every crude opinion may have weight ; where inexpedient
measures may be adopted, by aid of some influential impulse,
as sudden and as short as it is violent; and where a party, in
periods of excitement, and governed by the prevailing delusions
of the times, may urge measures in direct hostility to the solid
interests of the people.

It has produced both regret and astonishment in the minds
of this committee, that acquiescence in this step, which con-
templates nothing less than a radical change in our form of
government, by a concentration of its powers in one branch,
instead of a division, as we now have it, into three, should have
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been not only readily yielded, but to our astonishment, re-
commended by a distinguished citizen of Georgia, the Hon-
orable John McPherson Berrien, now holding the station of
a senator in the Congress of the United States. This com-
mittee deny that, in the course this senator has pursued re-
specting the abolition or modification of the veto power, be
consulted the wishes, the interests, or opinions of the people of
Georgia.

This committee believe also, that the same honorable sena-
tor, in the support of the nomination of Mr Everett, as minister
to England, consulted neither the good of the country, nor the
feelings and interests of a vast majority of his constituents.
The ground upon which opposition to that appointment is
based, is believed by this committee to be a sound one, which,
if it had been carried out by the rejection ofMr Everett, would
have exercised a salutary influence in allaying abolition move-
ments, and thus have contributed both to the peace and secur-
ity of the whole country.

It does indeed appear somewhat extraordinary to this com-
mittee, that while we are resisting the agitation of the abolition
question in every form whatever, as unconstitutional, danger-
ous, and tending to the dissolution of our glorious Union, char-
acterizing by the harshest epithets, all, who even by indirec-
tion, give to it the slightest countenance, a southern senator
should be found to contribute to the elevation of one so obnox-
ious to our feelings and so hostile to our interest, and particu-
larly of an individual who has avowed his abolition principles,
in their most imposing form and amplest extent.

This committee are compelled, by an imperious sense of duty,
to express their unqualified disapprobation of the course of the
honorable senator upon the subject of a national bank, and the
bill to distribute the proceeds of the public lands among the
States ; the bankrupt bill, the revenue and loan bills,—deeming
most of them unconstitutional, and all of them unjust, oppres-
sive and highly injurious in their effects, affording indications
not to be misunderstood, of the loose and dangerous constitu-
tional opinions which he entertains.
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While this committee aie sensibly impressed with the wis-
dom of the constitution in prescribing such tenure to office as
may guard against sudden ebullitions of feeling, or the violence
of party triumph, they feel themselves relieved from the deli-
cate and responsible task of instruction, in accepting the invi-
tation of the honorable senator, in his address to the people of
the United Stales, wherein he invokes the action of the legis-
lative councils of the sovereign States of the Union. This
committee, fresh from their immediate constituents, and latest
in communication with them, humbly claim to have ascertained
the public will in relation to those great questions upon which
the senator has invoked the expression of that will; and in
obedience to the senator’s requisition upon the representatives
of the people, to exert themselves to give it effect, they feel
bound, for the information of the senator, to condemn, in de-
cided terms, the action of the honorable senator upon all the
great measures which are made the subject-matter of this re-
port. Nor can the committee entertain the opinion, so adverse
to the candor of the senator in seeking the information, that
the invocation was made, on his part, under any other deter-
mination than to regard as obligatory the expression of the pub-
lic will, and to give effect to that expression, or to yield his
place to one who will.

This committee cannot withhold the expression of their ap-
probation of the executive, for his inflexible adherence to his
constitutional opinions, under the most embarrassing circum-
stances, upon the subject of a bank of the United States, by
which the country has been spared yet longer from the blight-
ing curse of a vast monied corporation, with power to sway
the interests and control the business of the people of every
section of this extended republic. And the measures adopted
by the party to which the President is attached, to bring dis-
grace and disrespect upon their official head, for the conscien-
tious performance of a public duty, are not the least among the
alarming indications which, in the opinion of this committee,
ought to excite the apprehensions and enlist the exertions of
the people.
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i he attempt made to bring odium upon the chief magistrate,
by contumely cast upon him in the halls of Congress—in news-
papers of his own political stamp, repudiating the officer whom
they had elevated to power—proclaiming him unworthy of
confidence, for an exercise of the very authority which he had
always claimed, of repairing the breach in the constitution
whenever an opportunity afforded, does exhibit a disregard of
one of the departments of the government —a contempt for
the established institutions of the land, and a recklessness of
party spirit, so pregnant with mischief, that, if not arrested, will
relax attachment to the laws, engender dissentions pernicious
and incurable, among the supporters of a wholesome govern-
ment, and operate to the destruction of all moral and political
obligations:—wherefore,

Ist. Resolved, That this general assembly, speaking in be-
half of the whole people of Georgia, declares its undiminished
confidence in the confederated system which forms the govern-
ment of the United States.

2d. Resolved , That the system, as it now stands, purely
administered, will protect the rights and secure the interests
and happiness of the whole people of the United States.

3d. Resolved, That the powers expressly granted by the
constitution, and the exercise of those without which the grant-
ed powers cannot be carried into effect, are amply sufficient for
all the purposes of an useful and efficient administration of our
government; leaving to the States all the reserved powers.

4th. Resolved, That the distribution of the powers of the
general government into three distinct and independent heads,
executive, legislative and judicial, affords evidence of the wis-
dom of the framers of the constitution, and is the only safe-
guard of sectional rights, personal interests, and private prop-
erty ; and that the destruction or modification of the power of
either, rendering it less independent or less efficient in its oper-
ation, would destroy the harmony and stability of our whole
political system.

sth. Resolved, That we view the attempt now making to
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abolish the veto power of the executive branch, as a dangerous
attack upon the liberties of the people, and hostile to the first
principles of a republican government.

6th. Resolved, That we deny the right, of Congress to in-
corporate a bank of the United States, by the name of a fiscal
agent, or a fiscal corporation, or by any other name, either in
the District of Columbia, or in any of the States or any terri-
tory, with or without power to establish branches or agencies,
with or without the assent of the States, as being unauthor-
ized by the letter and spirit of the constitution, repudiated by
the framers of that instrument, and as not necessary to collect,
keep and disburse the public funds.

7th. Resolved, That the act for the distribution of the pro-
ceeds of the public lands among the States, is unconstitutional,
was intended to lead the way to the assumption of State debts,
and to create a necessity for a protective tariff, and ought to be
repealed.

Bth. Resolved, That the system of legislation by which the
success of one measure is made to depend upon that of another,
is not only improper and dangerous, but affords conclusive proof
of the obnoxious character of some, if not all, of the measures
owing their success to a species of political barter.

9th. Resolved, That our senators in Congress be instructed,
and our representatives requested, to vote against the estab-
lishment of a United States Bank, in every aspect and by every
name, that it may be presented ; and that they use their exer-
tions to effect a repeal of the distribution bill, thebankrupt bill,
and so to modify and reduce the loan bill, and revenue bill, as
to limit the sum raised for the support of government to an
amount only which economy in the public service may require.

10th. Resolved, That the Honorable John McPherson Berrien,
in requiring a modification of the veto power of the executive
of the United States, has acted without consultation with eith-
er of the political parties in Georgia, and against the known
wishes of a vast majority of the people of this State.

11th. Resolved, That the opinions publicly proclaimed by
5
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Edward Everett, now minister to England, of the power and
the obligation of Congress to abolish slavery in the District of
Columbia,—to interdict the slave trade between the States, and
to refuse the admission into the Union, of any territory, toler-
ating slavery, are unconstitutional in their character, subversive
of the rights of the South, and if carried out, will destroy this
Union : and that the Honorable John McPherson Berrien, in
sustaining for an important appointment, an individual holding
such obnoxious sentiments, has omitted a proper occasion to
give an efficient check to such sentiments, and in so doing, has
not truly represented the opinions or wishes of the people of
Georgia, of either political party.

12th. Resolved, That in our opinion, the act passed by the
present Congress at its late extra session, making a donation
from the public treasury of $25,000 to Mrs Harrison, is uncon-
stitutional, unequal and oppressive, and calculated to lead to
the establishment of a civil pension-list, which will eventually
saddle the people of this country with an unjust and enormous
debt.

13th. Resolved, That the bill passed by the same Congress,
to borrow $12,000,000, for the national treasury, was not ne-
cessary to supply the wants of the federal government, if eco-
nomically administered.

14th. Resolved, That the repeal of the act establishing the
independent treasury, was a positive injury inflicted by the
majority that passed it, upon the best interest of this country.

15th. Resolved, That the whig tariff or revenue bill, pass-
ed by the same Congress, is unconstitutional, oppressive, partial
and unjust, because it was not needed to support a frugal ad-
ministration of the general government, and because it is pro-
tective and discriminating in its character.

16th. Resolved, That the appropriation for the post-office
department, was an unwise and prodigal expenditure of money,
directly increasing the charges upon a treasury said to be al-
ready exhausted, and calculated to add additional weight to the
burden of customs which now clog and encumber our foreign
importations.
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17th. Resolved, That the cost of the extra session itself, is
a burden without necessity upon the people; and resolved,
that the “ hour rule ” commonly called the “ gag law ”—and
the rule which permitted a majority of the House of Represen-
tatives in the late extra Congress, to take a bill out of commit-
tee “ without debate,” were infringements upon, and a viola-
tion of the liberty of speech, and the right of the constituent
to be heard through his representative.

18th. And therefore resolved, That condemning as we do,
the principle and expediency of these measures, we unequivo-
cally condemn and repudiate the party who thought proper to
pass them upon the country.

19th. Resolved, That a copy of the foregoing preamble and
resolutions, be forwarded by the Governor, to each of our sena-
tors and representatives in Congress; to the President of the
United States, and to the governors of each of the States of this
confederacy, to be laid before the legislatures thereof.

In Senate, agreed to 30th November, 1841.
ROB’T M. ECHOLS,

President of the Senate.

Attest: David J. Bailey, Secretary.

In House of Representatives , concurred in, 7th Dec. 1841.
WILLIAM B. WOFFORD,

Speaker of the House of Representatives.

Attest: Joseph Sturges, Clerk.
Approved, 14 December, 1841.

CHARLES J. McDonald, Governor.
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Executive Department, )

Columbia, So. Ca. December , 1841, )

Sir,—In obedience to a resolution of the Legislature of Sou. i
Carolina,! have the honor to transmit to you a copy of the re-
port and resolutions, adopted at its recent session, in relation to
the controversy between New York and Virginia, together
with a certified copy of the act of the General Assembly on
the same subject; and have to request, most respectfully, that
you will lay them before the Legislature of your State.

I have the honor to be,
With the highest consideration,

Your Excellency’s most obedient,
JOHN P. RICHARDSON,

Governor of South Carolina.

To His Excellency
The Governor of Massachusetts.

By His Excellency John P. Richardson, Esq., Governor and
Commander-in-Chief, in and over the State aforesaid.

To ALL TO WHOM THESE PRESENTS SHALL COME.

Know ye, that William F. Arthur, whose certificate appears
on the annexed papers, is Deputy Secretary of the State ol

STATE OF SOUTH CAROLINA.

THE STATE OF SOUTH CAROLINA.
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South Carolina. Therefore, all due faith, credit and authority
is, and ought to be, had and given to his proceedings and certi-
cates as such.

In testimony whereof, I have hereunto set my hand, and
caused to be affixed the seal of the State, in the town of Co-
lumbia, the twentieth of December, in the year of our Lord
one thousand eight hundred and forty-one, and in the sixty-
sixth year of the independence of the United States of America.

By the governor,

JOHN P. RICHARDSON.

WM. F. ARTHUR,

Deputy Secretary of Stale.

An Act to 'prevent the citizens of New York from carrying
slaves, or persons held to service, out of this State, and to
prevent the escape of persons charged icith the commission
of any crime.

I. Be it enacted, by the Senate and House of Representa-
tives, now met and sitting in General Assembly, and by the
authority of the same, That it shall not be lawful for any ves-
sel of any size or description, owned in whole or in part, or
commanded or navigated by a»y citizen or resident of the State
of New York, or any such vessel owned in whole or in part,
commanded or navigated, by any other person than an actual
inhabitant and resident of this State, and departing from any
port in this State for any port in the State of New York, to
depart from this State, or out of any bay, river, creek, or other

STATE OF SOUTH CAROLINA.
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water-course of this State, until said vessel has undergone the
inspection provided for in this act, and until the other provis-
ions hereof, shall have been complied with ; provided, that no-
thing herein contained shall apply to any foreign or national
vessel.

1L Be it farther enacted, That no such vessel as is herein-
before described, shall sail from any port in this State, or de-
part from the jurisdiction of this State, until such vessel shall
have been inspected by an inspector, or other person author-
ized to act under the provisions of this act, to see that no slave
or person held to service or labor, in this State, shall be con-
cealed on board of such vessel, and until the commander thereof
shall have received a certificate of inspection from such officer;
and if any such vessel shall depart from this State without
such certificate of inspection, the captain or owner thereof,
shall forfeit and pay the sum of five hundred dollars, to be re-
covered by any person who will sue for the same in any court
of record in this State, by indictment or information, or by
action of debt in the name of the governor, for the benefit of
such person, on the bond hereinafter required to be taken.

ILL Beit further enacted, That whenever any vessel, owned
in whole or in part, or commanded or navigated, by any citizen
or resident of New York, shall come into this State, no matter
from what port, it shall be the duty of the inspector, or other
officer hereby authorized to act, to take and keep possession of
said vessel, until the master or owner, or some other person for
him or them, shall have executed a bond, payable to the gov-
ernor of this State, with two or more sureties satisfactory to
the officer taking the bond, inhabitants of this State, in the
penalty of one thousand dollars, conditioned to pay and satisfy
all judgments which may be rendered in consequence of the
violation of any of the provisions of this act; and particularly
to pay and satisfy the owner of any slave which may be car-
ried away in such vessel, the full value of such slave, with all
other damages sustained thereby by such owner; or if the
captain or master of such vessel shall allege his inability to
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give security, then it shall be his duty to deliver up the papers
of his vessel to the inspector, to be retained by him till the de-
parture thereof, and shall moreover make affidavit before some
magistrate, that he will not depart with his vessel, or suffer the
same to sail from the port or harbor in which she may be, until
the inspection hereby required shall have been completed ; and
moreover that he will not carry, or suffer to be carried, out of
this State, any person in violation of the provisions of this act.
And if the captain or owner, or some other person for them,
shall fail or refuse to comply with the foregoing requisitions,
the said inspector or other officer, or any police officer by him
appointed for that purpose, (authority to appoint whom is here-
by given to such inspector or other officer,) shall take and hold
possession of said vessel, until she is about to depart out of the
jurisdiction of this State ; and during the time such vessel shall
be in possession of such officer, he shall be entitled to demand
and receive the sum of three dollars per diem, to be paid by
the captain or owner thereof; and for payment of which the
vessel shall be liable, and she may be held until the same be
paid : Provided, nevertheless, that the master or owner, of each
of the vessels constituting the several lines of packets now
trading, or which may hereafter be trading regularly between
Charleston and New York, may be permitted, instead of giving
a bond on each arrival in this State, to give one bond in the
penalty of one thousand dollars, conditioned to pay and satisfy
all judgments which may be rendered in consequence of the
violation of any provision of this act, at any time within one
year from the date thereof.

IV. Be it further enacted, That no pilot, acting under the au-
thority of the laws of this State, or other person, shall pilot out
of the jurisdiction of this State, any such vessel as is described in
this act, which has not obtained, or shall not exhibit to him the
certificate of inspection hereby required ; and if any pilot, or
other person, shall violate the provisions of this act, he shall
forfeit and pay the sum of not less than ten, nor more than one
hundred dollars, one-half of which shall go to the informer;
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and in default of payment, the person so convicted shall be
imprisoned not less than one month, nor more than three
months.

V. Be it further enacted, That every pilot, or other person,
who shall detect any such vessel in attempting to depart from
this State, without such certificate of inspection, or shall detect
or discover on board of any vessel whatever, any slave, or per-
son held to service or labor, in this State, or any person charged
with the commission of any crime, under the laws of this
State, such slave or person being therein concealed in order to
depart, or be carried out of the jurisdiction of this State, shall
be entitled to a reward of five hundred dollars, to be recovered
by action of debt, upon the bond hereinbefore required to be
executed in the name of the governor, for the benefit of such
pilot or other person, if any such bond shall have been given,
and it not, by action of debt in the name of the pilot, against
the owner or master thereof, and the said vessel shall be more-
over liable for the payment of the same, and may be attached
for that purpose.

Yl. Be it further enacted, That if, upon such inspection,
or in any other manner, any slave or slaves, or persons held to
service or labor, or any person charged with any crime, be
found concealed on board of any vessel whatever, for the pur-
pose aforesaid, or said vessel be detected in the act of leaving
this State with any such person on board, the captain and own-
er shall forfeit and pay the sum of five hundred dollars, to be
recovered against the obligors of the bond before-mentioned, in
the name of the State, in case the person so found on board
be a person charged with any crime ; and in case the person
found on board be a slave, or fugitive from service, the captain
or owner shall forfeit and pay his or her value, together with
ail costs, to be recovered by the owner by action of debt on
said bond, in any court of record in this State, in the name of
the governor, for the benefit of such owner; and the said ves-
sel shall moreover be liable for all penalties imposed by virtue
of any other law of this State.

[Feb.
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VII. Be it further enacted, That the executive of this
State be, and he is hereby authorized and required, to appoint
one or more inspectors at Charleston, Georgetown and Beau-
fort, and at such other places as he shall deem it expedient for
the due execution of the provisions of this act; and that in all
places where no inspector may be appointed, the sheriff of the
district, either in person or by deputy, shall act as inspector,
and perform all duties required by this act to be performed by
an inspector.

VIII. Be it farther enacted, That for every-inspection un-
der this act, the inspector or other officer, shall be entitled to
demand and receive the sum of ten dollars, for the payment of
which such vessel shall be liable ; and the said inspector or
other officer, may seize and hold her until the same is paid, to-
gether with all charges incurred in taking care of the vessel, as
well as in enforcing the payment of the same.

IX. Be it further enacted , That if any inspector or other
officer, shall have reason to suspect that he will be obstructed
or opposed in the discharge of any duty required of him under
this act, he shall have power to summon and command the
force of the district, to aid him in the discharge of such duty ;

and every person who shall resist or obstruct any inspector or
other officer, in the performance or discharge of such duty,
shall be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be fined and imprisoned as in other cases of mis-
demeanor.

X. Be it further enacted, That the bonds authorized and
required to be taken under this act, shall be executed before
the clerk of the court of common pleas, or a magistrate of the
district, and shall be lodged with the clerk of the court of com-
mon pleas of the district, and be safely kept by him in his of-
fice. For taking every such bond, the said clerk, or magis-
trate, shall demand and have the fee of one dollar, to be paid
at the time by the person executing the same.

XI. Be it further enacted, That in all questions as to resi-
dence and citizenship, arising under this act, the onus probandi

6
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shall rest upon the person claiming to be a citizen and resident
of this Slate, or any State other than New York.

XII. Be it further enacted, That this act shall commence
and be in force, from and after the first day of May, one thous-
and eight hundred and forty-two ; but that the governor of this
Slate may, by proclamation, suspend the operation of the same,
until the end of the succeeding session of the Legislature of
this State, whenever he shall be officially informed that the ex-
ecutive of New York shall have bona fide consented to com-
ply with the demand of the executive of Virginia, for the sur-
render of Peter Johnson, Edward Smith, and Isaac Gansey, as
fugitives from justice, and be satisfied that the law of New
York, of the sixth of May, eighteen hundred and forty, entitled
“ an act to extend the right of trial by jury,” has been repeal-
ed by that State.

In the Senate House, the seventeenth day of December, in
the year of our Lord, one thousand eight hundred and forty-
one, and in the sixty-sixth year of the sovereignty and indepen-
dence of the United States of America.

ANGUS PATTERSON,
President of the Senate.

W. F. COLCOCK,
Speaker of the House of Representatives.

•

Secretary’s Office, Columbia , 20 Dec. 1841.

A true copy of the original act deposited in this office, com-
pared and certified by

WM. F. ARTHUR,
Dp. Sec. State.
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General Assembly of South Carolina, }

Regular Session of 1841. £

Report of the Committee on the Judiciary, on so much of the
Governor's Message ,

and the accompanying documents, as
relates to the controversy between New York and Virginia ,

and the bill on that subject, which were referred to that
Committee.

The Committee on the Judiciary, to whom was referred so
much of the message of his excellency the governor, as relates
to the controversy between the States of New York and Vir-
ginia, with the accompanying documents, and a bill relative to
the same subject, beg leave to submit the following report:

The subject which has engaged the deliberations of your
committee, involves a grave and delicate inquiry, as to the du-
ties and rights of the States of this confederacy, under their
compact of union, and it has claimed their most earnest con-
sideration. Their inquiry, and the bill which has been com-
mitted to them, are suggested by the controversy that has un-
happily arisen between the authorities of New York and Vir-
ginia.

Three persons of color, having their domicil in New York,
and trading to Virginia, were, in 1539, charged with a viola-
tion of the criminal law of that State, in having feloniously
abducted in their vessel, on its departure, the slave of one of
her citizens. These felons having returned to the State of
New York, were formally demanded by the executive of Vir-
ginia, in pursuance of the constitution and laws of the United
States.

The executive of New York, waiving exception to the reg-
ularitv of the demand, as well as objection to the completeness
of the evidence on which it was founded, declined to comply
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with the requisition, on the ground that the laws of New York
do not recognize the right of one man to hold property in an-
other ; and that stealing a slave in the Commonwealth of Vir-
ginia, is not an olfence within the intendment of the constitu-
tion of the United States.

This unexpected and alarming determination of the execu-
tive of New York, and his views of the constitutional obliga-
tions of a confederate State, were communicated by the execu-
tive of Virginia to the general assembly of that Commonwealth,
That department of the government of Virginia, after mature
and wise deliberation, pronounced, in solemn resolutions, the
refusal of the executive of New York to comply with the re-
quisition of the executive of Virginia, a “palpable and dan-
gerous violation of the constitution and laws of the United
States.” It announced its well-considered and earnest deter-
mination, not to acquiesce in the course of the executive of
New York, and to enact such legislation as would suffice to
protect the property and rights of the citizens of Virginia.

The general assembly of Virginia requested the executive to
renew his correspondence with the executive of New York,
call upon him respectfully to calmly review the grounds of his
refusal, and to present the subject to the Legislature of New
York for its consideration. This duty was promptly and deli-
cately performed by the executive of Virginia. The request
was made known to the Legislature of New York, by the offi-
cial organ of that Slate, and that body apprized (bat Virginia
appealed to its sense of justice and of duty to a co-Slate.
How was that appeal regarded in the response of New York ?

The committee to whom the subject had been confided, ex-
pressed its concurrence in the views of the executive depart-
ment, pronounced its construction of the federal constitution,
the only exposition of that charter which consists with the
sovereignty of that State, and the rights of her citizens, and
was discharged from the further consideration of the subject.

Contemporaneous with this proceeding, was the enactment
of a law bearing the specious but delusive title, "an act to
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extend the right of trial by juryan act which is the most
alarming and dangerous form, in which fanaticism or folly has
made its assaults on our domestic institutions.

This statute provides, that in proceedings to re-capture a
fugitive from service or labor, the claim to the service of such
alleged fugitive, his identity, and the fact of his escape from
another State, shall be determined by a jury ; that the State
shall provide counsel for the slave, witnesses attend in his be-
half, and that the fees of officers for summoning the jury, and
the fees of the jurors and court, shall, in all cases, be paid by
the claimant. It provides also, that if any judge, or other offi-
cer, shall issue a certificate for the removal from the State, of
any fugitive from labor, except in the manner prescribed by
this statute, he shall be guilty of a misdemeanor, and be pun-
ished ; and that an attempt to remove such fugitive, without
the authority of law, shall incur a forfeiture of five hundred
dollars to the party aggrieved ; that it shall constitute the crime
of kidnapping, punishable by imprisonment in the State prison,
for a term not exceeding ten years. It is a further provision of
this statute, that the writ of habeas corpus, to arrest the fugi-
tive from service, shall not be issued until delivery to the offi-
cer to whom the application shall be made, of a bond, with
two sufficient sureties, inhabitants and freeholders of that State,
with condition to pay the costs of the proceeding, and two dol-
lars weekly, for the support of the fugitive, so long as he shall
be detained by the proceeding on habeas corpus ; and that if
the verdict of the jury be against the claimant, he shall pay
all the expenses of the proceeding, and shall pay to such fugi-
tive one hundred dollars, and the damages he may have sus-
tained. It is not the least obnoxious feature of this statute,
that it seeks to confine the adjudication of these questions to
juries, and to preclude the consideration of them by the judi-
ciary of that Slate, as is evinced by the imposition of restric-
tions on the claimant’s right of appeal, which greatly impair
that right, if they do not render it utterly nugatory.

Whether this course of the executive of New York, or the
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legislation of its general assembly, comports with the prescrip-
tion of right, and the injunction of duty, that the constitution
so explicitly enforces, in regard to our slave property, let that
charter, and the laws enacted in pursuance of it, define.

The provision of the constitution is, “ that no person held
to service or labor in any one State, under the laws thereof,
escaping into another, shall, in consequence of any law or reg-
ulation therein, be discharged from such service or labor, but
shall be delivered up, on claim of the party to whom such ser-
vice or labor shall be due.” By the act of Congress, the mas-
ter of any fugitive slave, his agent or attorney, is authorized to
seize and take him before a judge of the circuit or district court
of the United Stales, or before any State magistrate, who, on
proof to his satisfaction, by oral testimony or affidavit certified
by a magistrate of any State or territory, that the person so
seized is the slave of the claimant, is authorized to give a cer-
tificate thereof, which shall be a sufficient warrant for removal
of the slave to the State from which he fled ; and imposes a
penalty on any one who shall hinder or obstruct such claimant
in seizing or arresting such fugitive slave.

In this posture of the controversy, Virginia having exhausted
the argument with New York, and hopeless of the remedies
which should be found in the constitutional obligations and
duties of a co-State, appeals to her sister States of the South
for counsel and co-operation. Standing on the out-posts of
southern institutions, that faithful sentinel announces the pre-
sence of danger; warns that a common foe is advancing, and
calls those who have a similar polity, to their defence. Her
claim,—her right to lead in defence or maintenance of the
rights of a confederate State, or of southern policy, has been
vindicated by the incidents of her past history.

An ancient domestic institution, cherished in the hearts of
the people of the south, the eradication of which would demol-
ish our whole system of policy, domestic,, social and political,
has been assailed by methods most likely to be successful. Is
it a contest in which any southern State, without utter aban-
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donment of honor and of right, of policy and duty, can assume
a position of neutrality? Let other States do as they may,
South Carolina has taken her stand in this great contest. Her
gage of honor has been given to her countrymen, and she is
not of those who know how to leave it unredeemed.

When the federal constitution was adopted by the States,
slavery existed, with but few exceptions, in them all. The
right of property in slaves, and the duty of all the confederate
States to respect that right in the citizens of each State, are
admitted and enforced by that constitution. Congress, in dis-
charge of its duty, has enacted laws providing safe-guards, and
inculcating duties in regard to this species of property. South
Carolina, as Virginia, has not seen fit to change her policy, and
abolish this species of property; and she will permit no State
or authority to impair its value or security ; and like Virginia,
she here avows her unalterable purpose to protect and defend it
from all invasion and attack, come from what source they may.

That the refusal of the executive of New York to comply
with the demand of Virginia, is, in the language of that Com-
monwealth, “ a palpable and dangerous violation of the consti-
tution and laws of the United States,” is a proposition which
admits no debate. The pretension of New York, that that
State, or any department of her government, may look into the
statute book of another State, and pronounce upon the policy or
the morality of its legislation, when called to the performance
of a constitutional duty plainly enjoined, is no less arrogant,
than it is violative of her federal obligations and plighted faith.
The statute, whose provisions have been recited, is no less
plainly and directly in contradiction of the constitution and
laws of the United States, than is the refusal of the executive
department. It is a distinct and unequivocal recognition of the
right of the master to hold property in his slave, and the cor-
relative duty of States into which he has fled, but a mere

mockery of both. The impediments and hindrance which it

imposes on the right to re-capture a fugitive slave within the
jurisdiction of New York, amount to a virtual denial of the
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rights of the master, and withholding his remedy. The laws
of the United States define a proceeding ministerial, summary,
and expeditious, which alone consists with the rights of the
master. The statute of New York, prescribes magisterial in-
quiry, and dilatory, doubtful, and vexatious litigation, the haz-
ards of which are a denial of the remedy to the master, and
impunity and piotection to his slave. And the right of the
master to seize and arrest his slave, as well as the duty of the
magistrate to issue the certificate for removal, which are pre-
scribed by the laws of the United States, are made high mis-
demeanors by the statute of New York.

If, in the final determination of the executive of New York,
and the delay which attended his communications, in his cor-
respondence with the executive of Virginia, a disregard of the
obligations of the constitution, and a spirit, inimical to the slave
property of the latter, be not apparent, they are manifest in
every feature of the obnoxious statute which has been re-
viewed.

Interest, duty, and honor, imperiously demand that South
Carolina announce to the authorities of New York, that so soon
as that State shall break its solemn faith to Virginia, so soon
shall be cancelled our constitutional obligations as to her. When
a State shall have been disappointed of those rights and reme-
dies, for which stipulation- was made when the compact of
Union was adopted, then will the painful but imperative duty
of protecting her rights, in her own way, have been imposed
upon her. This State, having a common purpose and common
interest with Virginia, to uphold the federal constitution, by
exacting compliance with its obligations, is prepared to make
common cause with that Commonwealth, ia the maintenance
of her rights.

As the chief danger to our slave property arises directly from
the commercial intercourse which is permitted the citizens of
States like New York, having no similar interest, our enact-
ments should be specifically directed against the means that
have been resorted to, and are most likely to be embraced by
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those who assail it. The peculiar character of that property,
its immense value, and the facility of abducting it, by those
who trade to our ports, are considerations which should deter-
mine us to a course of decisive and effectual legislation. These
views have suggested to your committee the expediency of
imposing such restrictions and obligations upon those who
would benefit by our commerce, as will enforce the simple duty
of not molesting us in the enjoyment of our property. This
species of legislation is commended by your committee, as not
only free from well-founded constitutional objections, but as
promising the greatest security to us, which is probably attain-
able.

If this species of legislation be supposed to contravene the
constitution or the laws of the United States, your committee
venture to believe that the competency of the State to make it,
depends on principles neither of recent origin, nor questionable
acceptance. The basis of the whole doctrine of State rights is
the assumption, that the constitution of the United States is a
compact between sovereign States. From this postulate results
the concession of that constitution, that the powers not dele-
gated to the United States, nor prohibited to the States, are
reserved to the States respectively, or to the people. If the
power delegated to the United States be also prohibited to the
States, or in its nature and essence exclusive, it is not pretended
that it can be exercised by a State. But if the delegated power
be not of this category, and be not expressly prohibited to the
States, it is a power which may be concurrently exercised by
the States, and the United States. The ablest commentators,
and the most distinguished jurists concede, that this is the just
and accepted construction of powers that are, by the States,
delegated to the United States. Of this latter class, is the
power of the United States to regulate commerce.

If, then, the regulation of commerce be within the compe-
tency of the States, as well as of the United States, inquiry
arises, whether there is any law of the latter regulating com-
merce, to which the bill, proposed by your committee, would
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be repugnant. In determining whether there would be collis-
ion between the bill proposed, and a law of Congress affecting
commerce, the question would be, whether there is a constitu-
tional repugnancy and incompatibility, as mere inconvenience
cannot, by implication, be permitted to divest a right of sov-
ereignty. Occasional interference in the exercise of a concurrent
jurisdiction, is not enough to infer constitutional contradiction,
and the exclusion of State authority. The right of the States
to enact regulations that affect commerce, and even impose re-
straints upon it, is illustrated by quarantine laws, port laws, in-
spection laws, and others of like nature. But your committee
are not apprized of any law of the United States, regulating
commerce, with which the bill proposed would be found to
conflict.

But the bill proposed by your committee, as they conceive,
does not seek to regulate commerce, and cannot be said, with
propriety, to affect it in any wise. It proposes a measure of
mere municipal police ; a regulation of that species which no
one has denied to the States.

But although it may be conceded, that the legislation pro-
posed does not contravene the power of Congress, legitimately
to regulate commerce, yet it may be supposed, that it does not
consist with the privileges and immunities that are granted by
the federal constitution, to the citizens of a State, in all other
States of the Union. To this point, it will be permitted your
committee, to address a brief argument. Without such provis-
ion in the constitution of the United States, as that here allud-
ed to, it would have resulted from the sovereignty of the sev-
eral States, that the citizens of each, would bear to all the
other States the relation of aliens, and be subject to the incon-
veniences and disabilities of that relation ; and to confer upon
them, not citizenship itself, but the rights of citizenship, was
its purpose and object. But the privileges and immunities con-
templated, are fundamental in their nature, and embrace, in the
language of an eminent jurist, “protection by the government,
the enjoyment of life and liberty, with the right to acquire and
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possess property of every kind, and to pursue and attain hap-
piness and safety, subject to such restraints as the government
may justly prescribe for the general good of the whole.

But your committee presume the question is not whether
the citizens of each State should enjoy, in every other State,
the privileges and immunities that are conferred on its own cit-
izens ; but whether a State can make discriminations between
its own citizens. If it be ascertained that a State may bestow,
on classes of its own citizens, privileges and immunities that
are not common to the mass, then it is apprehended, the point
is made clear. The qualification of the elective franchise which
exists in some of the States, and once existed in this, the eligi-
bility to office, charter laws, and the right to practise the learn-
ed professions, are examples of the power of a State to create
distinction amongst her citizens, and many others might be em-
braced in the enumeration. The principle is, that a State can-
not deprive the citizens of another State, of the privileges and
immunities of which it cannot divest its own citizens. But
discriminations between citizens of a State, and those of other
States, are of frequent occurrence in all the States, and the right
to create them, is of unquestionable validity.

But the bill proposed by your committee, seeks merely to
take from the citizens of other States, the immunity which is
not enjoyed by citizens of this State ; and to impose upon
them, restrictions which are endured by its own citizens.

South Carolina, has. however, declared in the solemn form
of legislative enactment, her views of these provisions of the
constitution, as well as of her police regulations ; and as they
have not yet been impugned, your committee take leave to de-
cline further vindication of them. By the statute of one thous-
and eight hundred and twenty-three, any vessel from another
State or foreign port, having on board any free negroes or persons
of color, as cooks, stewards, mariners, or in any other capacity,
is prohibited from entering any port or harbor of this State, un-
der sanctions which have been found adequate to the suppres-
sion of the evil that was sought to be corrected. Let, them
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those whom it may concern to know the policy of this State,
and her interpretation of her rights as a member of these United
States, consult her statute-book, and if they are wise, they will
not offend against her policy or her institutions.

In testimony of the high confidence which South Carolina
reposes in the councils of Virginia, and a manifestation of her
determination to cooperate with that Commonwealth and other
Slates, in maintaining, by all proper methods, an institution in
which she has a common interest, your committee beg leave
to report the bill referred to them, which is a copy of the Vir-
ginia law.

1. Resolved, That this Legislature view with regret, the con-
structive meaning of the constitutional provision, respecting
“fugitives from justice,” and “fugitives from service,” asserted
by the executive and legislative authorities of the State of New
York, in the year one thousand eight hundred and forty.

2. Resolved, That in the opinion of this Legislature, the
forced and dangerous construction put upon the 4th article of
the constitution of the United States, and the pretension to con-
trol its operation by the State of New York, as indicated by
the positions of her executive, in the progress of the late con-
troversy with Virginia, and the proceedings of her Legislature
pending the same, should be repudiated and discountenanced
by every State in the Union, as destructive of the faith pledged
in the constitution, and ultimately subversive of that State sov-
ereignty upon which they profess to be founded.

3. Resolved , That the governor be requested to communicate
to the authorities of Virginia, the high sense entertained by this
Legislature, of their moderation and respectful forbearance, in
conducting the recent unhappy controversy with the State of
New York—of the justness of the position assumed by Virginia,
on the assurance of the hearty co-operation of South Carolina
in all proper measures to vindicate her rights as a State, and to
protect the property of her citizens.

4. Resolved , That copies of the report and resolutions adopt-
ed by the Legislature, together with a certified copy of the bill,
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when passed, be furnished by the governor of this State, to the
governor of Virginia, and the governors of the several States of
this Union ; and to our senators and representatives in Congress,
to be laid before that body.

Resolved, That the House do agree to the report. Ordered,

that it be sent to the Senate for concurrence.

T. W. GLOVER, C. H. R.

Resolved, That the Senate do concur in the report. Ordered,
That it be returned to the House of Representatives.

W. E. MARTIN, C. S

In the House of Representatives, December 14, 1841.

In the Senate, December 17, 1841

order,

order,








