
SENATE No. 76.

Adjutant General’s Office
Boston, Sept. 9, 1842. )

His Excellency , John Davis

Sir,—In conformity to your directions, that I should furnish
a statement of facts to enable you to comply with a resolution
of the Senate of the Bth first,, in which it was “ Ordered, that
His Excellency the Governor of the Commonwealth be re-
quested to lay before the Senate any knowledge, information,
or statement of facts, which he may officially possess concern-
ing the loan of the Arms of the State to the authorities in Rhode
Island, or to any other persons therein, and to communicate
any correspondence relating thereto not incompatible with the
public interests,” I have the honor of submitting thefollowing :

On the afternoon of Saturday, the twenty-fifth of June last,
Col. Thomas J. Stead, an Aid-de-Camp of Governor King of
the State of Rhode Island, called on me and stated, that the
insurgents had assembled at Chepachet, about sixteen miles
from Providence, to the number of eight hundred, and that
they were rapidly increasing; that they had thrown up a field
work including several acres, in which were a number of can-
non mounted ; that the Legislature had adjourned on the 24th
to Providence, where it convened on the 25th, that it might be
ready to act in aid of the Executive, in such a manner as the
emergency might require ; that 3000 troops would be assembled
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in that city by three o’clock, but after all the efforts which had
been made to purchase munitions of war, the State was still
deficient in arms, and therefore a loan of 500 muskets, 120
sabres, and 50 pistols, was most desirable, and that the condi-
tion of affairs rendered it of the first consequence that the arms
should be in Providence that evening, as the troops were to
move the next day, in the direction of the insurgents’ encamp-
ment. Under these circumstances, and the request being so
urgently pressed, and there not being time to confer with you
on the subject, I went with the Colonel to the Arsenal in Bos-
ton, and directed the desired number of arms to be delivered to
him, and took therefor the obligation hereto annexed :

“ Boston, June 25, 1842.
“ Received of H. A. S. Dearborn, Adjutant General of Mas-

sachusetts, 500 muskets, 50 pistols, and 120 sabres and belts,
for the Governor of the State of Rhode Island, and which I
promise shall be returned by the Governor of Rhode Island, to
the Arsenal in Boston, in like good condition as when delivered
to me, or the same number of like kinds of arms which are
manufactured by or for the United States, or that they shall be
paid for at the prices they were charged, in the account of the
United States, with the Commonwealth of Massachusetts.”

(Signed) “ THOMAS J. STEAD, Aid-de-Camp.”

The arms being in boxes, as they were received from the
United States, they were immediately removed to the rail-road
depot, and sent to Providence that evening. Between twelve
and one o’clock the next night, I was called up by Col. Stead,
and another officer from Rhode Island, who desired that 1000
additional muskets should be loaned to that State. I informed
them, that on the preceding evening I had, from the extraordi-
nary emergency of the case, taken the responsibility of loaning
the arms above named; but that now there was time to refer
the subject to the Governor, as one of the gentlemen could take
the early train of cars to Worcester, and make the application
to you, and return in season to send the arms to Providence in
the afternoon or evening train, in the event I was authorized to
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loan them, which he concluded to do. Col. Stead was request-
ed by me to state to you what I had done on his first requisi-
tion ; and on his return, on Monday, he informed me that you
had declined making the loan. In the mean time, measures
had been taken for the purchase of 1000 muskets in Boston,
which were forwarded to Rhode Island that night; and as rep-
resentations were made, that you had loaned that or a less
number of arms, to the State of Rhode Island, I sent the fol-
lowing letter to the editor of the Boston Courier :

“ To the Editor of the Courier:
“ As paragraphs have appeared in several papers, accusing

and censuring Governor Davis, for having furnished a thousand
muskets to the Governor of Rhode Island, on Monday, the 27th
of June last, it is proper, in justice to him, to state, that those
arms were purchased in this city, of a mercantile house, by the
military officers of Rhode Island; but that, on the evening of
Saturday the 25th, Col. Stead, one of the Aids-de-Camp of Gov.
King, came on express from Providence, and stated to me that
there was a pressing necessity for 500 muskets, 50 pistols, and
120 sabres, to arm the troops, which were immediately required
for active duty in the field. There was not time to send to the
Governor, who was in Worcester, for permission, and it was
indispensable that the arms should be forwarded that evening,
and they were, before eight o’clock.

“ There being but three objects for which arms are procured
and placed in the arsenals in the States, viz: Ito execute the
laws, suppress insurrection and repel invasion and as there
was an insurrection in Rhode Island, I considered it as incum-
bent upon the government of one State to extend all the aid in
his [its] power to a sister State, involved in such lamentable diffi-
culties, as if it had been actually invaded by a foreign nation.
Arms were deemed indispensable for the defence and security
of the government, and I, on my own responsibility, did loan
them. If, therefore, any blame or censure is attachable to any
one in this State, for the loan of the arms, I alone am subject to
it: for neither the Governor or Council, nor other officer of the
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government, was consulted, it being impossible to do so, and at
the same time to render any service to Rhode Island.

(Signed) “H. A. S. DEARBORN,
“ Adft Gen'l Mass. Militia.

“ Boston, July 6, 1842.”

It is my duty to state, that by the sixth section of the elev-
enth chapter of the Revised Statutes, “ the public magazines,
the munitions of war, entrenching tools, and all other imple-
ments of war, belonging to the Commonwealth, shall, when
not in actual use, be in the custody of the Adjutant General,
who shall, at the public expense, provide suitable places for
their safe keeping.”

In whatever point of view, therefore, my own conduct may
be considered, there cannot be any possible blame attached to
you; lor as I had the legal and sole “custody ” of the arms, I
am alone accountable for the manner in which I may have
exercised the power with which I had been entrusted, and
must be responsible therefor. You was not and could not have
been apprized that a request had been made, until after it had
been complied with, and the arms were actually received in
Providence.

All the arms having been returned to the Arsenal, and being
in as good a condition as when delivered, the obligation given
by Col. Stead has been given up to him.

The case was anomalous, it being the first instance in which
rebellion had occurred against the government of a State, since
the adoption of the Constitution of the United States. As an
officer of the State, and as a citizen, I acted from the purest
motives; and if I have erred, it was from an anxious disposi-
tion that the laws might be supported, and peace and tranquil-
lity restored in a sister State, which unfortunately had been
involved in difficulties which required prompt and energetic
measures for their suppression.

In this country, liberty being regulated by constitutional,
national and state laws, it is alone dependent for its continu-
ance upon their prompt and certain enforcement; and the pro-
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tection of persons and property being the chief objects for
Avhich all onr institutions of government have been established,
it is the highest duty of every American citizen, not only to
yield ready submission to existing laws, but to aid, as far as
he is enabled so to do, in their execution. It was from a pro-
found respect for these fundamental principles that I have
acted, in relation to the loan of arms to the State of Rhode
Island.

With sentiments of the highest respect,
I have the honor to be,

Your most ob’t serv’t,
H. A. S. DEARBORN, Adjt. Gen.
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To the Senate

In compliance with the request of the Senate, made on the
Bth instant, desiring information concerning the loan of arms
belonging to the State to the authorities of Rhode Island, or to
any other persons in that State, I transmit the report of the
Adjutant General which details the facts in regard to that
transaction, the laws having placed the public arms under the
sole care and management of that officer. By this report it
appears, that, at the pressing instance of an agent of the Gov-
ernor of Rhode Island, he, on the 25th of June, permitted that
agent to take to Rhode Island five hundred stand of arms, with
some sabres and pistols; and he also states what is strictly
true, that it was done without my knowledge, privity or con-
sent. He also states, that, on the 26th, he was again applied
to for a one thousand additional stand, but that he declined
delivering them without my consent. The morning following,
the agent came to me, at W orcester, and pressed me, in an ur-
gent manner, to approbate the proposed measure, informing
me at the same time of what had been done on the 25th. This
gentleman was assured, that with the views which I enter-
tained of the power vested in me, and of my official duty, I
could not sanction such a disposition of the arms of the Com-
monwealth, and therefore could not accede to the request. I
am not aware ofany other facts in regard to the arms which
are material, or with which the Senate can desire to be made
acquainted.

As however this topic is, in some respects, connected with
the state of affairs in Rhode Island, and as the controversy
there has excited considerable interest in this Commonwealth,
and the course pursued by this department of the government
appears to be in some respects misunderstood, I avail myself

MESSAGE.



1842.] SENATE—No. 76. 7

of this opportunity to place before the Senate the principles
which have guided the Executive, and the facts as they have
occurred.

Rhode Island is ahnember of the federal Union, one of the
old thirteen States associated in the Revolution, and having
been a party to the confederation, and afterwards to the Con-
stitution, is entitled to all the rights and privileges which are
guaranteed to each and every State in the republic.

Among these rights is that of establishing, modifying and
maintaining her government, and conducting her affairs in all
things as an independent State, except so far as she has conceded
authority to the United States by agreeing to the Constitution.
No government or authority has a right to interfere in her do-
mestic affairs except the United States, and they no further
than the Constitution authorizes.

The controversy which has arisen in that State involves im-
portant principles concerning the organic form of the govern-
ment which have greatly agitated the public mind, but it is a
controversy of their own, resting on the judgment of the peo-
ple, and to be settled by them without interference, from other
States, or the United States, except in the contingency provid-
ed for by the Constitution when an appeal is made to arms.
Then, and not till then, that government may interpose.

Yiewing Rhode Island as standing in these relations to the
members of the Union, the duty of Massachusetts seemed to
me to be obvious, since she could claim no right to interpose in
such a controversy.

On this principle the official duties of the Executive have
been discharged with an earnest desire to hold the Common-
wealth within its own constitutional sphere of action, and to
maintain a just and humane course of policy towards both par-
ties in Rhode Island, without entering into the merits of the
controversy, or espousing the cause of either.

Bordering as Massachusetts does, extensively upon Rhode
Island, and this frontier being made the theatre of hostile op-
erations with armies arrayed against each other, and our Com-
monwealth almost necessarily a place of refuge for a fleeing
party, we could scarcely hope to escape tumults and violations
of the peace, and of the laws.
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My object amid such exciting scenes, has been to maintain
tranquillity, to enforce the supremacy of our laws, and to give
effectual protection to our citizens against wrong and violence,
come from whatever quarter it might, and so well have the
laws been sustained and the citizens protected, that complaints
of violence have reached me but from two points, and in but
two instances.

A letter, of which the following is a copy, will in part ex-
plain the first:

Pawtucket, June 28th, 1842.
To His Excellency, Governor Davis :

The undersigned, Selectmen of the town of Pawtucket, beg
leave to represent to your Excellency the situation of this town,
and request your interposition in such manner as may seem
most suitable to preserve the lives and property of the inhab-
itants of the town.

On Sunday last, (26th) the declaration of Martial Law in
Rhode Island induced a vast number of persons to come into
this town. Last evening (27th) a disturbance took place on
the end of the bridge on the Massachusetts side of the river,
which resulted in the death of one person, a citizen of this
town, from a shot fired by a patrol of the Rhode Island guard,
situated at the other (R. 1.) side of the bridge. Some persons
were wounded.

We have no militia company here at present, no means of
stilling a riot, and the citizens have no weapons, and no organ-
ization.

Perhaps your Excellency’s proclamation might be of ser-
vice, or any other step you may think most proper to preserve
the integrity of the borders of this Commonwealth.

Very respectfully, &c.,
WHITMAN BATES, } ~ , ,

JOHN H. POTTER, \ Selectmen -

It should be remembered, that the bridge mentioned, unites
two large villages, the one in Pawtucket, the other in North
Providence, but is wholly within Rhode Island.
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In addition to the contents of the letter, it was represented,
that a large number of persons, chiefly from Rhode Island,
were collected on and about the bridge in Pawtucket, in a
highly excited state of mind, during portions of the day, on
account of the guard stationed on the Rhode Island bank of
the river, and conducted themselves in a manner that could
not fail to irritate the feelings and awaken the resentment of
the guard. That in the evening these persons having provided
themselves with missiles, assailed the soldiers with the appa-
rent intent of driving them from their position, and wounded
some of them severely. That after having been thus attacked
and wounded, they being within Rhode Island, fired and mor-
tally wounded the person named in the letter, he being within
Massachusetts.

The selectmen of Pawtucket desired protection for the lives
and property of the inhabitants, against a repetition of such
contests, carried on chiefly by citizens of Rhode Island, regard-
less of law and of life, with the line of the States between them.
Although the selectmen have not decided that troops were ne-
cessary, yet the messenger was assured, that if in his judgment
the exigency demanded it, a sufficient body of militia should
be despatched to Pawtucket, to protect the inhabitants and to
preserve the peace and tranquillity of the town. He was auth-
orized so to state to the selectmen, but he preferred that the or-
der should be delayed until the local authorities were further
consulted. It was, however, understood that the selectmen
should communicate with me the next day. In the mean time
a company was notified to hold themselves in readiness to march,
but on the next day, I received a letter, of which the following
is a copy:

June 29, 1842.

To His Excellency Governor Davis :

Sir; we had the honor of addressing your Excellency yester-
day, and gave a brief statement of facts in relation to the war-
like aspect of affairs here. The authorities of Rhode Island

9
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still keep a military guard on the line dividing the two States,
in our village, with two field-pieces stationed on our bridge.—
Last evening the excitement had greatly abated on the Massa-
chusetts side; and before night had set in, the crowd that had
assembled in the vicinity of the bridge, in a great measure, had
dispersed. We are not of opinion, that a military guard is at
this moment required, but should affairs assume a more warlike
appearance towards evening, we will immediately further com-
municate to your Excellency. It is the opinion of some, that a
proclamation, in a hand-bill form, posted up on the borders of
the State, here and at Woonsoket, would have a tendency to
place disaffected individuals on their guard.

Your Excellency’s oh’t serv’ts.

WILLINGTON KENT,
WHITMAN BATES,
JOHN H. POTTER,

Selectmen of Pawtucket.

No further communication was received, and therefore no
military force was deemed necessary.

About the time of these occurrences at Pawtucket, but
subsequent two gentlemen from Bellingham came of their own
accord, as they stated, to this city, to make me acquainted with
certain transactions of the night preceding, in that town. They
in substance represented, that an armed force had broken open
a public house, called Crooks’ Tavern, and taken therefrom
four persons, whom they had carried away, that neither of the
parties were known to them, but both were supposed to belong
to Rhode Island—that in consequence the public was much ex-
cited, and fears entertained, that such acts of violence would be
renewed, and attempts made in this manner to arrest some of
the citizens of that town.

They were assured that these acts in violation of law were
wholly unauthorized—that immediate and effectual measures
should he taken to prevent their recurrence ; and for that pur-

In great haste, we are
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pose, a suitable military force should at once be stationed on
that frontier to protect the inhabitants against aggression.

They were understood to acquiesce in the expediency of first
sending an officer to Bellingham, and then adopting such mea-
sures, after further inquiry and examination, as the emergency
might demand.

The Adjutant General was immediately despatched to Bel-
lingham with instructions, first, to inform the inhabitants of
that place that they should be protected against the repetition
of such or any other acts of violence—second, to proceed to
Rhode Island, and ascertain whether the conduct, justly com-
plained of at Crook’s Tavern, was authorized or countenanced
by the authorities of that State—that in case it was, we might
be prepared to repel such violations of the laws with force. He
was instructed further to proceed to Pawtucket, and to ascer-
tain whether things were tranquil there, or aid was needed to
protect the citizens or in any other way.

That officer returned the next day, and reported that he had
met the people of Bellingham in town meeting, where he had
an opportunity to address and confer with them—that he gave
them the assurances of protection as directed—and then inform-
ing them of his instructions to proceed to Rhode Island, desired
them to designate one of their fellow-townsmen to go with him
and bring back the result of the investigation—that a gentle-
man was appointed for that purpose, who accompanied him to
the quarters of the commanding officer at Woonsocket—that the
officer disclaimed all knowledge of and participation in the act,
and exhibited his orders in writing, dated some days previous,
which in explicit terms prohibited him from passing the line of
the State with troops—that having thus satisfied himself by
inquiry that the act was the work of unauthorized individuals
—that all the parties belonged to Rhode Island, and that there
was little probability of a recurrence of such unlawful conduct,
or of any infraction of the rights of our citizens in that quarter,
he proceeded to Pawtucket. There he found the excitement
had chiefly subsided, so that executive aid, by military force or
otherwise, was not deemed necessary by the inhabitants. He
also states that he saw the Governor, who united with the mil-
itary commander in his disclaimer.
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From all these facts, as well as from the state of public opin-
ion, it appeared to be unnecessary to station troops at Pawtucket
or Bellingham, and subsequent events have proved that the
opinion was not erroneous. From other places there was no
complaint.

While these acts, which are the offspring of a contest to
which the Commonwealth is no party, are greatly to be de-
plored, yet in seeking redress it-is worthy of consideration, that
the States which compose this Union have relations towards
each other, differing materially from those of foreign states.
We are associated under a common government, instituted and
maintained for the common benefit and protection of all. The
design is, that we shall live together in peace and harmony
with each other; and therefore it is, that the Constitution de-
clares “ that no State, without the consent of Congress, shall
lay any duty on tonnage, keep troops or ships of Avar in time
of peace, enter into any compact Avith another State or Avith a
foreign poAver, or engage in war unless actually invaded, or in
such imminent danger as will not admit of delay.”

In requiring redress for crimes perpetrated by the people of
one State upon the people of another, Ave cannot overlook the
fact, that we are not foreign, but sister States, and prohibited
from employing military force for such a purpose by the express
terms of the Constitution.

The international rule no doubt is to demand redress for
Avrongs, and if satisfaction is not given, then the same rule
authorizes the compulsory right of Avar to enforce the demand.
The demand, therefore, is founded on the right to folloAv it up
Avith force, to extort justice where it is not voluntarily conceded.
But as the Constitution has denied the right to employ force, it
has in effect abrogated the rule, and consequently Avhere redress
is seriously sought, there cannot be much to recommend a mode
which cannot be folloAved out into the consequences, which to
make it efficient, ought to ensue from a denial of justice.

But it need not be supposed that Ave are destitute of a remedy
for Avrongs. The Constitution gives the right to demand crim-
inals Avho flee from the State Avhere they commit their crimes
to another State. They must, it is true, be charged Avith crime
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by an indictment or complaint under oath, but when this is
done, and a requisition made upon the Executive of the State
where they have taken refuge, the Constitution declares they
shall be delivered up, that they may be removed for trial.
Thus the Constitution substitutes a pacific remedy instead of
military force, and refers such matters to judicial investigation
instead of leaving them to be settled by an appeal to arms.

This harmonizes with the rights, duties, and obligations of
the States towards each other, and secures fully the great ends
of justice.

It would not become the Commonwealth to entreat for jus-
tice, or to seek it in a way in which she has no power to as-
sert her claim, but she should exact it as a matter of right, and
in a form that cannot be evaded without a breach of constitu-
tional duty.

The avenues of justice are thus opened by the Constitution
to all persons to seek redress for crimes through the forms pre-
scribed by the provisions made in that behalf, and it would be
difficult to devise a more efficient, just and certain remedy.

I have now freely and fully communicated to you the course
which has been pursued, with the principles upon which it
rests, together with such official papers as are connected with
it, and I cheerfully submit it to your judgment, and that of
the people. Although I have at all times entertained opinions
favorable to a very liberal, enlarged right of suffrage, and it
would give me satisfaction to see the same sentiments cherish-
ed elsewhere, yet my chief anxiety has been to pursue a course
which should be sanctioned by the Constitution, and be com-
patible with the dignity and honor of the Commonwealth, in-
stead of descending into the arena of partisan strife.

JOHN HAVIS.
Council Chamber, Sept. 12, 1842.








