
SENATE No. 77.

The Joint Committee to whom was referred the petition of the
Trustees of the State Lunatic Hospital, respectfully submit
the following

The petitioners represent that the water for the use of the
Hospital is brought from reservoirs on land of certain individ-
uals in the town of Worcester, by aqueducts, a long distance
over and through lands of certain proprietors, and land of the
county of Worcester and certain public ways to said Hospital;
that hitherto all attempts of the trustees to make satisfactory
arrangements with some of said proprietors for the undisturbed
and permanent supply of this water have failed ; that it would
be difficult if not impossible to obtain such supply from other
sources ; that this constant supply is indispensable to the health
and comfort of the numerous inmates of the Hospital.

The trustees, therefore, pray the Legislature to make such
provision by law as shall secure to the Hospital the permanent
supply of said water, and shall also provide for making to the
proprietors of land, from and through which the water is con-
veyed, and to all others who may sustain damages thereby, a
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suitable and adequate remuneration; or to make such other
legal provision in the premises as to the wisdom of the Legis-
lature shall seem meet.

The petitioners had, prior to the presentation of their peti-
tion, caused notice to he given to all parties known to be inter-
ested ; and at the hearing before the Committee, the Trustees
appeared by legal counsel. One individual, who represented
that his rights would be injuriously affected by the granting
the prayer of the petition, also appeared by legal counsel, and
another individual in his own behalf.

Certain facts were agreed to by the parties ; that the aqueduct
was constructed several years since by the commissioners for
building the Hospital, either under some arrangement with the
proprietors of the lands over and through which it passes, or
with their tacit consent; that it is greatly for the convenience
of the inmates of the Hospital, that they should continue to
enjoy the easement as it has heretofore been enjoyed, and that
there has been no actual interruption of this enjoyment, by any
of the proprietors, until recently by one of the respondents, who
appeared before the Committee.

This individual claims, that by means of the reservoirs which
have been established to create a head of water to feed the
aqueduct, the springs have been drained, by which a water-
course was fed, on which exists a mill privilege owned by him.
Although the validity of his claim was denied by the consent
of the petitioners, yet for the purposes of the argument before
the Committee, it was conceded that the facts were as stated by
the respondent, and they were therefore considered by the
Committee as true.

There were other facts in regard to which the parties were
not agreed, nor were they conceded on the one side or the other
for the purposes of the hearing. The petitioners contended that
an adequate supply of good water could not be obtained from
any other source, or if it were practicable to obtain it from an-
other source, it could not be done without incurring unreason-
able expense. The respondents insisted that an adequate
supply could be obtained from other sources and at small ex-
pense. No evidence was offered on either side to enable the
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Committee to form an opinion on this point. It seems to the
Committee to be necessary that the facts in regard to this point
should he ascertained before a satisfactory opinion can be form-
ed as to the necessity or expediency of granting the prayer of
the petition.

Should such a necessity he shewn to exist as is represented
by the petitioners, the Committee are of opinion that it would
be competent for the Legislature to grant to the Trustees the
power asked for in their petition. The Committee are of opi-
nion that it is a matter of great public interest that the facts
should be fully ascertained, in order that the Legislature may
act with full intelligence on the subject: they therefore recom-
mend that the petition of the Trustees of the State Lunatic
Hospital be referred to the next General Court.

WM. J. HUBBARU, Chairman.

order of the Committee,




