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Gentlemen of the Senate
and of the House of Representatives :

We enter upon the discharge of the honorable duties
which have been respectively assigned to us by the favor
and confidence of our fellow-citizens, at a season of sig-
nal prosperity in public and private affairs, which calls
for a devout and grateful recognition of that beneficent
Being, in whose hands are the destinies of nations and of
men.

Nor should our gratitude for what He has given us be
less fervent, when we reflect, as we cannot fail to do on
an occasion like this, upon what in His wisdom it has
pleased Him to take away. The past year Avill be mem-
orable in our annals for the singular mortality which it
has witnessed among the distinguished men of the coun-
try, and especially of our own Commonwealth. We have
been called to unite with the bereaved circles of private
friendship, in mourning the departure of those who have
fallen in the midst of their labors in the public service,
and of others who had retired from, various spheres of
public duty, which they had worthily and honorably filled.
Of those who were in the immediate service of the State
or the Nation, the names of Eantoul, of Fowler, and of
Thompson, in our own congressional delegation—and of
Henry Clay, whose fame belongs not more to Kentucky,
than to the whole Union, will readily suggest themselves
to your minds.

ADDRESS.
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But I should do injustice to my own feelings, and fail
to meet your just expectations, if I did not more particu-
larly refer to the recent removal from the public councils,
as well as from the largest sphere of personal and social
influence, of one, at whose departure Massachusetts has
had the nation for her fellow mourner, and the civilized
world a sympathizer in her grief. In the death of
Daniel Webster, we can find nothing to mitigate our
profound sense of the loss of such an unrivalled intellect,
and of such ripe experience from the councils of the
country, but a reverent faith, such as hallowed and con-
secrated his closing hours upon earth, in that over-ruling
Providence, “ whose wisdom it behooves us not at all to
dispute.” Massachusetts, in whose service so large a por-
tion of his life was passed, and whose name and history
have become so identified with the exhibition of his
matchless powers, will cherish, as among her chief trea-
sures, the memory of this illustrious statesman; and in
the darkest hours which the future may bring to her, her
people will recur to his recorded wisdom for their guid-
ance and counsel.

The administration of the National Government, of
which at his death he was so distinguished a member, is
soon to surrender into other hands the duties and respon-
sibilities with which it has been invested, during four
years of a most critical experience, both in our internal
and foreign affairs. For the manner in which it has per-
formed those duties, and met those responsibilities, it may
safely appeal to history, as it can iioav confidently repose
upon the unbiassed judgment of the country.

We have lately witnessed a recurrence of that imposing
spectacle, the best test of the stability and perpetuity of
our Republican institutions, which is presented in a presi-
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dential election. After an excited contest, which in any
other country would scarcely be terminated without a
resort to the sword, more than twenty millions of people
have simultaneously, intelligently, and without violence,
signified, through the forms of the Constitution, their
choice of a Ruler, to guide for the coming four years the
destinies of this great empire. Whatever hopes or inter-
ests may have hung upon a different result, the result
once ascertained and declared, is submitted to without
a murmur of dissent, and the machinery of the Govern-
ment moves quietly on, to carry out the beneficent pur-
poses of the Constitution. No feeling of distrust or des-
pondency among any portion of the people accompanies
its movement, nor is it embarrassed by any factious oppo-
sition. In giving her vote to the distinguished citizen,
who through a long career of illustrious services, had
proved his patriotism and his title to the confidence of his
country, Massachusetts finds herself in opposition to a
very large majority of her sister States. But she will be
ready to unite with them all, in sustaining every patriotic
purpose, and upholding every sincere effort, which may
be exhibited by those to whose hands have been confided
the Government of the country, for maintaining the Con-
stitution, perpetuating the Union, and promoting the pros-
perity of the people.

The relations sustained by the Commonwealth to the
government of the Union, and the action of that govern-
ment on the people of the several States, must be to us
at all times matters of deep interest. It is our govern-
ment, in the same sense, and within its constitutional
sphere of action entitled to our loyal allegiance in the same
degree, as the government of our own Commonwealth.
It was established, not as a league or compact between
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independent States, but as a government founded upon
the voluntary suffrages of the whole people, in adopting
the Constitution of the United States, and declaring it to
be their supreme law. While therefore we may properly
give expression to our views and opinions respecting its
action, and endeavor, through the authorized and consti-
tutional channels, to influence that action in such direc-
tions we may deem most promotive of the general welfare,
I cannot regard it as any part of our duty, either as leg-
islators or citizens, to exhibit our opinions at such times,
and in such modes, as to produce no other effect than dis-
cord and ill-will; or to endeavor, under their influence, to
withdraw ourselves from the full performance of our
constitutional obligations. The people of the United
States have a common history, and a common destiny;
and there are no adequate compensations to the interests
of the human race, that will justify any action of States
or of individuals, which tends to impair the strength and
integrity of that Union, under which the great cause of
humanity has been so signally advanced and prospered.
By the patriotism of our Fathers, and the favor of a good
Providence, there has been established here a greatfamily
of States ; and we, as a people, can no more “ calculate
the value” of its Union, than we can, as individuals, cal-
culate the value of the ties which bind us together in the
relations of domestic life.

With respect both to the national legislation, and her
duties to her sister States, Massachusetts early placed upon
record her deliberate convictions; and she has now no new
ground, upon those subjects, for the first time to occupy.
In her response to the celebrated Virginia Resolutions of
1798, she declared, that “ being convinced that the Fed-
eral Constitution is calculated to promote the happiness,
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prosperity, and safety of the people of these United
States, and to maintain that union of the several States, so
essential to the welfare of the whole, and being bound by
solemn oath to support that Constitution, the Legislature
feel it unnecessary to make any professions of their at-
tachment to it, or of their firm determination to support
it, against every aggression, foreign or domestic. That
they are persuaded that the decision of all cases arising
under the Constitution, and the construction of all laws
made in pursuance thereof, are exclusively vested by the
people in the Judicial Courts of the United States. That
thus, an amicable and dispassionate remedy is pointed out,
for any evil which experience may prove to exist, and the
peace and prosperity of the United States may be pre-
served. And finally, that they feel a strong conviction,
that the several United States are connected by a common
interest, which ought to render their Union indissoluble,
and that this State will always cooperate with its confed-
erate States, in rendering that Union productive of mutual
security, freedom and happiness.”

I cannot doubt that in the sober judgment of the
people of this Commonwealth, this conviction has been
gaining strength, with the experience of every passing
year since it Avas uttered. Not the least among the bless-
ings Avhich Ave have enjoyed, have been the judicial
labors of that august tribunal, to which our fathers re-
ferred, and to which Ave must refer, the ultimate deter-
mination of all questions, arising out of the national
legislation, upon which differences of opinion may arise
amongst us.

To that tribunal Massachusetts has recently availed
herself of her right to appeal. The long pending con-
troversy betAveen us and our sister State of Rhode Island,
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concerning the true boundary between the two States,
under the direction of the Executive, and in conformity
with the expressed will of the Legislature, has been
brought before the Supreme Court of the United States
for a final determination and adjustment. An order has
been passed by the Court, directing Rhode Island to ap-
pear and answer the bill in equity which Massachusetts
has filed against her, and this protracted and vexatious
controversy will now be decided, by an umpire in whose
judgment, it cannot be doubted, both the parties will
repose with entire confidence.

Having been summoned from another sphere of the pub-
lic service, the duties of which I have continued to per-
form until I was discharged from them by taking the
oaths which have just now been administered to me, it
will not be expected that upon this occasion I should
enter into any detailed exposition of the affairs of the
Commonwealth. The opportunity of informing myself
in respect to them will be furnished by the Reports of
the various departments, and of several Boards of Com-
missioners, to whom have been intrusted the supervision
and examination of many important institutions and in-
terests of the State. As these Reports are received, I
shall make them the subjects of such special communi-
cations as their contents may require. There are, how-
ever, certain topics which it is proper that I should now
bring to the notice of the Legislature.

The state of the Treasury is such as to require your
careful attention. Without going into the details, which
have been furnished to me by the Auditor, and which
will more appropriately be laid before you in his Report,
and in that of the Treasurer and Receiver-General, it ap-
pears that there is a deficit in the ordinary revenues of
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the past year to meet the expenditures for the same period,
of sixty-six thousand three hundred and fifteen 98-100
dollars. While the receipts for 1852 do not vary essen-
tially from the estimate made and submitted to the Legis-
lature by the Auditor in April last, the expenditures have

greatly exceeded it. The excess over the estimate in the
items of cost of Legislation and State Printing, amount
alone to about twenty-five thousand dollars. The cost of
legislation has increased, during the last two years, in an

unprecedentedratio; the excess for the years 1851 and
1852 over 1811 and 1842, the corresponding years of the
last decennial period, being the sum of one hundred and
forty-four thousand and five hundred dollars. In 1851 a

loan of one hundred thousand dollars was authorized to
supply the deficiency of revenue, upon the issue of 5 per
cent, scrip, payable in two years, which falls due on the
Ist of July of the present year, and must be provided for.
If to this be added the deficit for 1851 and 1852, and
the amount anticipated for 1853, together with further
necessary appropriations for the new Lunatic Hospital and
State Alms Houses, it is the estimate of the Auditor that
that there will be at least three hundred and sixty-three
thousand dollars to be provided for, beyond the ordinary
expenditure, without taking into the account the expenses
of the proposed Convention for revising the Constitu-
tion.

Impressed as I am with the conviction that the law
passed at the last session, providing for the calling of
such convention, is at least of doubtful constitutionality,—
that all the amendments that are really desirable could be
made in the manner prescribed for its own amendment in
the Constitution itself,—that many of the declared ob-
jects for which a Convention has been urged, could be at-

2
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tained by simple acts of legislation,—and that it is neither
wise or expedient to subject to a general revision and
alteration, a frame of government under which the Com-
monwealth has so eminently prospered,—thereby substi-
tuting experiment for experience, and subjecting the or-
ganic law, the only protection of the minority, to the
capricious fluctuations of political parties, I cannot refrain
from expressing a regret, that for such an object an addi-
tional burden should at this moment have been cast upon
the Treasury. I submit to the wisdom of the Legisla-
ture to devise such ways and means to replenish it, and
to ensure its economical administration for the future, as
our constituents have a right to expect from the govern-
ment. If, in consequence of these unusual drafts upon
it, there should be a necessity for a resort to taxation, I
am confident the people of this Commonwealth, whose
resources are limited only by their industry and intelli-
gence, will more readily yield to that necessity, than to
the remotest imputation upon their good faith, which
would result from a resort to any temporary expedients,
that look to the postponement of their just obligations.

At the the last session of the Legislature, provision
was made for the sale of the entire body of the Public
Lands owned by the Commonwealth within the State of
Maine. Under the authority vested in the Commissioners,
by the Resolves then passed upon this subject, a proposi-
tion from certain individuals for the purchase of all these
lands was received, which was acceptable to the Commis-
sioners. The contemplated sale, however, was not ratified
by the Governor and Council, as was required by the Re-
solves, and the sale was not consummated.

I regard this result as fortunate, both for Massachu-o '

setts and Maine. For while I cannot doubt that it is
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clearly for the interest of this Commonwealth to dispose
of this property, it is as obviously for the interest of
Maine that she should become the owner of it. The pos-
session of so large a territory within her jurisdiction, by
an individual or a private company, through which a
power might be concentrated and exercised over the lum-
bering business, from the forest to the market, highly
prejudicial to the government and the people of that
State, could not but be regarded by both with serious
concern.

While it cannot reasonably be expected that Massa-
chusetts should receive a less price than the fair value of
the property, or less than others are ready to pay for it,
considerations arising out of our past relations to our sis-
ter State, and the obligations of good neighborhood sub-
sisting between us, suggest the propriety of our giving to
Maine an opportunity to purchase these lands at a fair
price and within a reasonable time; an opportunity which
she has not yet enjoyed, as her Legislature has not been
in session since the Commissioners were authorized to
make the sale. If she declines to avail herself of this
opportunity, I recommend that the lands be offered at
public sale, in small parcels, for cash, or undoubted se-
curity. The security should in no case be a lien upon
the land or timber, but independent of both. Retaining
such lien, would render it necessary to keep up the ma-
chinery and expense of our Land Agency, or the transfer
of its duties to some other department, and thereby de-
feat one object which we should otherwise accomplish by
a sale of these lands, that of dispensing with such an
agency altogether.

The public charities of the Commonwealth, as em-
bodied and expressed in those noble institutions for the
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relief of -the poor, whom we have always with us, as well
as the destitute and friendless stranger just cast upon our
shores, and still more, those in which the State, with a
godlike beneficence, ministers to the mind diseased, or
stretches out a paternal hand to lead the vicious and the
abandoned hack to the ways of virtue, I would earnestly
commend to your fostering care. All requisite informa-
tion to guide your action respecting them will be laid be-
fore you; and I only desire in this connection to express
my readiness to aid in any measures, which may tend to
elevate and improve these cherished objects of the solici-
tude and regard of the people of Massachusetts.

The cause of Education has ever been regarded by our
people as second to none of the great interests committed
to the care and guardianship of the State. Among the
first to enlist the warmest sympathies, and to secure the
efficient aid of the early colonists, it has continued to re-
ceive from their descendants to the present hour, a con-
stant, if not at all times an adequate, support. Our col-
leges, founded and fostered by the wise and far-seeing
liberality of individuals, from the two mites which were
cast into their treasuries by the needy pilgrim, to the
princely munificence of their, endowments in later days,
cannot fail to be regarded with deep interest by an intel-
ligent legislature. The manner in which they have been
conducted, has secured for them the foremostrank among
similar institutions in the country; and they now furnish
to our youth the opportunity of acquiring an education
of enlarged and liberal culture. But the peculiar glory
of Massachusetts is to be found in the origin and history
of our system of Common Schools, which have been cher-
ished and extended, until no child of the two hundred
thousand living within her borders, may not, and there
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are few who do not, receive in them the rudiments of a

common education, at the public charge. This, however,
should be regarded but as one stage of our progress in the
right direction. Itshould be the object of the Government,
eventually to establish and maintain in them, a system of
instruction so thorough and efficient, that every child
may have furnished to him at the public expense, an edu-
cation which will fit him adequately to discharge all the
ordinary duties, both public and private, of a man and a
citizen. This is an object worthy of the highest ambition
of an enlightened and Christian commonwealth; and no
enlightened and Christian commonwealth should rest sat-
isfied until this object is attained. That Massachusetts
has proposed to itself this high purpose, its legislation for
the last fifteen years—in the creation of the Board of Ed-
ucation,—the institution and support of Normal Schools,
—the establishment of Teachers’ Institutes and School
Libraries,—with other kindred measures, clearly indi-
cates. The statistics which will be furnished to you
from the office of the Board of Education, and to which,
in this connection, I can only refer, will exhibit a grati-
fying and encouraging progress in this great work;
which, like all others of a moral and intellectual charac-
ter, intended to operate upon an extensive scale, must
necessarily be slow; and which, for this reason, must be
pursued with patient energy, with no diminution of
means or effort, and with no abatement of heart or hope.
It will be my pleasure to cooperate with you, and with
the Board of Education, in whatever measures may, after
mature deliberation, be, adopted for the promotion of a
cause so beneficent and noble as the education of the
whole people.

The Militia of the Commonwealth, for the maintenance
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of which the framers of the Constitution have wisely pro-
vided, as our only security against the dangers of a stand-
ing army on the one hand, or that worse evil, if possible,
the anarchy which springs from the impotcncy of Gov-
ernment to execute its laws on the other, I desire partic-
ularly to commend to your favorable regard. lam grat-
ified in being able to state that it is now in a condition
of great and increasing efficiency, and that our volunteer
corps, by their excellent discipline, and their loyalty to
the laws, have justly acquired the reputation of being
“ second to no body of citizen soldiery in the world.” If
their services should ever be called into requisition, an
occasion for which it is to be hoped may never arise, I
should rely with entire confidence upon their fidelity to
a soldier’s duty, in a prompt and unquestioning obedi-
ence to every command, to enforce the execution of the
laws, and maintain the public order.

The great interest of Agriculture, whether regarded as
the immediate source of human subsistence, or as fur-
nishing the honorable avocation of so large a portion of
our people, stands foremost among the subjects of gov-
ernmental concern in every civilized state. It is to be
hoped that the legislation of the last year, in respect to
this interest, in,the establishment of a “Board of Agri-
culture,” may prove a valuable aid to individual and
associated effort in promoting its advancement. The sug-
gestions which may be submitted by the intelligent and
experienced agriculturists composing that Board, with a

view to the action of the Legislature upon this subject,
will not fail to receive your respectful consideration.

The Commerce and Navigation of the country, so far
as they may be affected by legislation, are so almost ex-
clusively within the control of the General Government,
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as to present but few subjects of consideration, within the
sphere of our practical duties. It cannot be overlooked,
however, that in respect to one of their most important
departments, in which the people of Massachusetts, from
the earliest period of their history, have had a larger in-
terest than those of any other State in the Union, the
events of the past year have excited deep solicitude. I
refer to the Fisheries ; in the successful prosecution of
which, our people have long been foremost, and to which,
as a nursery of her seamen, the whole country has been
indebted to a degree that entitles them to the highest
consideration of the Government. It is to be hoped that
this important interest will receive, through the agency of
the proper authorities, a prompt and favorable adjustment
of all questions which have arisen in respect to it, and
that the valuable rights of our citizens involved in them,
will be scrupulously maintained.

There is one other topic, connected with the general
interests of commerce and navigation, to which I deem it
proper to call your attention. A case has recently been
decided by the Supreme Judicial Court, deeply affecting
the rights of pilots, and the duties and obligations of
merchants and owners of vessels. Until Congress shall
think it expedient to pass laws under the power vested
in them by the Constitution “ to regulate commerce with
foreign nations and among the several States,” providing
for the appointment of pilots, and regulating generally
the subject of pilotage, it remains a proper subject of leg-
islation within the jurisdiction of the State governments.
Indeed, the first Act of Massachusetts on the subject was
passed in 1783, before the adoption of the Constitution
of the United States, and when this authority properly
appertained to the government of the Commonwealth.
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That original statute has been changed and modified by
a great number of subsequent acts, making special regu-
lations for pilotage of vessels into and out of the princi-
pal ports of the State, and apparently abrogating, to a
great extent, the provisions relating to the pilotage
through the Vineyard Sound and over Nantucket Shoals;
but it would seem from the adjudication referred to, that
these acts, in their effect upon the last named district,
have been somewhat misunderstood. Perhaps no change
of legislation may be necessary; but on a subject so
deeply affecting the interests of owners of vessels, the
safety of navigators and passengers, and the rights of a
hardy and meritorious class of officers, it seems necessary
that the laws should not only be just in principle, but
clear and explicit in their provisions, and well understood
by all persons concerned in their execution.

It is a source of congratulation, that the Manufactures
and Mechanic Arts of the country, hi many of the most
important departments of which, the people of this Com-
monwealth have so extensive an interest, have hi some
degree emerged from the state of ruinous depression into
which they had fallen. Apart from the vast pecuniary
and industrial interests which are involved in their opera-
tions, the Manufacturers and Mechanics of Massachusetts
have entitled themselves to a generous consideration from
the other portions of the confederacy, by what they have
accomplished to elevate the character of the country, and
to render it, in so great a degree, independent of foreign
labor and skill. By their contributions to the arts of
civilization and peace, and the stimulus they have given
to the inventive genius of their countrymen, they have
secured for her, among the manufacturing nations of the
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world, a position which significantly answers the threat
once uttered concerning us by British power, that “Amer-

ica should not manufacture for herself so much as a

hob-nail.” We have reached a stage of progress in
these important departments of industry, when the ques-
tion of governmental protection should be settled, as a

business question, upon a permanent basis, having a just
reference to all the great interests of the country. I think
there can be no difference of opinion amongst us, that
there is one species of protection, which it is the obvious
duty of the General Government to extend to them ; and
that is, a protection against the fraudulent valuation by
foreign importers, of the manufactures of other coun-
tries, that come into competition with our own. If, in
addition to this, Congress should follow the lead of Great
Britain, now the great exemplar of the doctrines of Free
Trade, in repealing the duties upon articles which enter
into the processes of manufacture, without touching any
principle upon which political parties have differed on

this subject, much might be accomplished toward restor-
ing this great interest of the Commonwealth to a reason-
able degree of permanent prosperity.

In the advancement of this prosperity, it is a mistaken
idea that there is any antagonism between labor and capi-
tal. They are mutually dependent upon each other, and
mutually helpers of each other; and he is no friend to
the general interests of the State, or to any portion of its
people, who would strive to foment a spirit of hostility
between them. Unlike those countries in which long in-
herited wealth accumulates in a few families, while pover-
ty is the hopeless inheritance of the great mass of the
people,—in our favored community, where with few and
unimportant exceptions, all men toil, the labor of to-day

3
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becomes the capital of to-morrow; and that is the only
just legislation, which, while it protects and guarantees
the rights of labor, gives security to the property which
labor has earned.

The expression of my opinions as to the true functions
of the Executive, and the just limits of legislation, for
which I deem this a fitting occasion, will indicate the
principles upon which it will he my endeavor to conduct
the administration of the government.

By the Constitution of the Commonwealth it is ex-
plicitly provided, as one of the chief safeguards of
Liberty, that the powers of the respective departments of
the-Government, shall be kept scrupulously distinct, and
independent of each other. In the loose discussions that
are incident to all our political contests and controversies,
there has been exhibited of late a manifest tendency to
disregard this great principle, which lies at the foundation
of our Republican system. Both in regard to the Gene-
ral Government and the Government of the Common-
wealth, there is a disposition to hold the Executive
responsible for specific measures, the initiation and direc-
tion of which belong exclusively to the Legislature. It
has been found a convenient mode of discussing this
topic, with a view to its effect upon the interests of
political parties, to speak of the Executive influence upon
subjects of legislation. It is enough to say that any
such influence is illegitimate, unauthorized, and in its
tendency and spirit, a departure from the plain require-
ments of the Constitution. The functions of the Execu-
tive are distinctly defined by that instrument. In my
judgment, they clearly exclude even the declaration of his
opinion, with respect to specific acts of legislation, unless
his information upon the particular subject, the sources
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of which are not equally open to the Legislature, enables
him to aid them by his suggestions, in the discharge of
their duties.

The Constitutional functions of the Executive are two-
fold. First, he is to see that all Laws which are enacted
are faithfully executed. For a satisfactory discharge of
this most responsible duty, he must rely in a great
measure upon the cooperation of all good citizens; a re-
liance, to which in this ancient Commonwealth, so re-
nowned for its love of public order, and the law abiding-
instincts of its people, no resolute and independent magis-
trate will ever look in vain. The further duty of the
Executive, that of revising all Bills passed by the Legis-
lature, and of giving to them his approval in order to in-
vest them with the force of Law, or of returning them,
with the reasons of his dissent, is the only Constitutional
agency which is intrusted to him in matters of legis-
lation.

The circumstances under which a chief magistrate,
consistently with the views I have always entertained
upon this subject, can with propriety exercise what is
popularly called the Veto power, are of extremely rare
occurrence. There must enter into them, either the ele-
ments of a clear conflict with some provision of the Con-
stitution, some manifest mistake on the part of the Legis-
lature, or such a plain disregard of the wishes and
interests of the people, as to leave the Executive no
alternative, but a refusal to assent to their enactment. I
cannot contemplate the happening of either of these con-
tingencies ; or of any occasion which can require me to
differ with you, in your judgment of what the public in-
terests may demand, either in the enactment of new laws
or the abrogation or repeal of any already existing The

lation.
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responsibility of legislation is with you;—and I look for-
ward with confidence to a cordial cooperation with you, in
whatever you may judge will most effectually subserve the
rights of all classes of our constituents, maintain the
public peace, and promote the general welfare.

1 think I cannot be mistaken in the opinion, that
there has been in this Commonwealth a tendency to an
excess of legislation. It was the just remark of an emi-
nent statesman, that “to innovate is not to reform.”
Stability, simplicity and permanency in the laws, are
positive blessings. Any change, unless absolutely re-
quired by the exigencies of the particular case, is in itself
an evil. No institution of human contrivance is perfect;
and the imperfections of humanity must attach, in some
degree, to the wisest legislation. It seems to me there-
fore, that the wise moderation, which avoids both the
extremes, of a blind conservatism which clings to every-
thing that is established, merely because it is old, and
the reckless and impatient radicalism which is ready to
adopt every new project or theory, merely because it is
new a moderation which consults that vital element in
every well governed community, the adaptation of an
established system of laws to the usages and habits of the
people, is one of the safest guides in practical and benefi-
cent legislation. In other countries the government as-
sumes many duties which here are left to the individual
or associated action of the citizens themselves ; and these
relations and functions of the state are with them made
fitting, and perhaps necessary, by the want of knowledge
in the people. With us, the functions of the Legislature
are limited to those objects for which it is the essential
and exclusive duty of a Constitutional Government to
provide. It is presumed that a people, intelligent enough
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to carry on institutions like ours, will be better able to
take care of their own interests, than the Legislature, or

any other department of the State. But though the
character of our institutions prescribes a more limited
range to government, and though the history of the
country shows, that in general we have followed this rule
of conduct, yet we are often tempted to depart from it,
under the presure of sudden or strong excitement, or by
appeals to our philanthropy. The tendency to overstep
the true limits of legislative duty is not the less carefully
to be watched, from the fact that the immediate occasion
is often, perhaps generally, a highly desirable end. The
principle is important to be maintained entire. The cause
of morals has never gained in the long run, by an at-
tempt to give to it an added power through illegitimate
legislation; while the severest wounds that have been
inflicted upon it, have been those which it has “received
in the house of its friends,” when it has been dragged by
them into the fatal arena of party politics. With so
many and such powerful instruments of moral influence
as flow from the character of our people, the Legislature
may safely keep within the sphere marked out by the
spirit of our institutions; always bearing in mind, how-
ever, that no laws can be effective which are not sustained
by public opinion; and that a law which has not this
support, supposing it possible to be enacted, must, from
that very reason, become in a great degree inoperative.

The same wise forecast with which, in framing the
Constitution, our fathers provided for the enactment, and
the execution, of “ good and wholesome laws,” by assign-
ing to each of the departments of the Government to
which these duties were intrusted its appropriate sphere,
is also evinced in the provisions of the same instrument
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which were intended to secure their just interpretation
and impartial administration. It has been the eminent
good fortune of Massachusetts, from the earliest period,
to be blessed with an able, learned, conscientious and inde-
pendent Judiciary. Abroad, in all States and nations
where the system of the Common Law prevails, a sys-
tem, let it not be forgotten, to secure the administration
of which, was one of the declared objects of the Revolu-
tion, the opinions and decisions of her Judges, have
been received and respected as among the soundest expo-
sitions of its principles; while at home, they have en-
joyed, as they have deserved to enjoy, the unqualified
confidence of all classes and conditions of men. To this
department the framers of the Constitution evidently
looked as one of the chief supports of our wisely adjust-
ed system of free government. In the perfect independ-
ence of the Executive and Legislative power which they
secured to it, they provided the only ultimate resource of
the weak against the strong, of the feeble and the friend-
less against the influential and the powerful, in the main-
tenance of their rights, and in the dispensation of justice.
They established therefore the tenure of the judicial office
upon such a basis, as effectually to place its incumbents
above the reach of all unworthy influences, and, what is
of scarcely less importance, above the suspicion of being
subjected to them. In whatever else the fond expecta-
tions of the fathers of the Republic may have failed to
be realized, the judicial history of the Commonwealth,
and the general sense of security in the impartial admin-
istration of justice, which prevails amongst us, furnish
ample proof that this portion of their labors has been
crowned with signal success.

A strict observance bv all legislators and magistrates,
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of these just limits of the various departments of the
Government, and a sedulous cultivation among the people,
of a respect for laws which are thus enacted and adminis-
tered, will continue to us, and to our children, the bless-
ing and the boast of our admirable system, that this is
“ a government of laws and not of men.” In all matters
of Civil Government, the Law is our only sovereign. The
loyalty, which in other countries is rendered to the mere
accident of birth, is here due to that invisible but omni-
present power, which we have voluntarily enthroned and
established, for our protection and guidance, under the
majestic name of Law. A refusal to submit to its re-
quirements, is the most fatal treason to the best interests
of the State. It is the only shield between us, as a
people, and that wild anarchy, which is more intolerable
than the absolute despotism of an imperial or regal
tyrant.

Gentlemen:

I have been called to a post of duty which has been
made honorable by the unselfish and patriotic services of
a long line of illustrious men. I have obeyed this call
from no promptings of personal ambition, nor with the
expectation of any personal advantage. We are none of
us here, in these high places of public confidence, to seek
anything for ourselves, beyond what we can enjoy in
common with the whole people. We are here to serve
the Commonwealth, and to promote as far as in us
lies, all her great and growing interests; and to endeavor
to leave behind us such a record, as will entitle our
names to a worthy association with those who have
preceded us, and who have left to us, the precious inher-
itance of a great and good example.
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lii the discharge of our respective trusts, let us not
forget, that the Constitution has expressly enjoined upon
us, as a part of our official duty, to “ inculcate sincerity,
good humor, and all social affections and generous senti-
ments among the people.” In obeying this injunction,
by the exhibition of a tolerant and conciliatory disposi-
tion among ourselves, we shall most effectually check the
perilous growth of that party spirit, which the prophetic
fears of Washington led him to denounce as “the worst
enemy of popular governments ;

” and against which, in
his parting counsels, he so fervently and affectionately
admonished us. It is a great error to suppose that there
is any necessary or just connection, between a firm and
unwavering fidelity to our own convictions of political
duty, and any distrust of the integrity, or impeach-
ment of the motives, of those with whom we differ in
opinion.

Let us then proceed, in a spirit of mutual kindness and
conciliation, to the discharge of our respective duties ;

leaving the contentions of parties to other spheres, to
which, if anywhere, they more appropriately belong. For
myself, I tender to you, in this spirit, my cooperation in
all constitutional measures that you may adopt, for pro-
moting the interests, and maintaining the honor, of our
beloved and venerated Commonwealth.


