
SENATE....No. 73.

In Senate, March 11, 1853.

The Joint Select Committee, to whom was referred an order of
the 19th of January last, “In regard to the expenditure of
the sum of five thousand dollars, appropriated by Congress,
at the last session thereof, for the preservation of Cape Cod
Harbor—the “ Report of the Commissioners on Cape Cod
Harbor —the “ Minority Report in reference to Cape Cod
Harbor;”—the order of the 23d inst., directing them to “In-
vite Lieut. Charles E. Blunt, of the United States Corps of
Engineers, who had the superintendency of the spending of
the five thousand dollars, that were appropriated by Con-
gress, at its last session, for the protection of said Harbor,
to have the goodness to furnish them with the plan that he
proposes and has marked out for the purpose of accomplish-
ing the object intended by the said five thousand dollars,
called for by this Commonwealth, at its last session
together with the order of the Ist inst., directing the Com-
mittee “To report upon the expediency of inquiring
whether the twenty-seven thousand eight hundred and fifty
dollars, previously appropriated by Congress, for the purpose
set forth in Senate Document 43, accomplished the object
intended, and if not, to inquire into the causes of the failure ;
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also, to report upon the expediency of inquiring who the
agents were: how, and by whom appointed to superintend
the spending of the said twenty-seven thousand eight
hundred and fifty dollars ; —and also, of inquiring into what
lands these agents had jurisdiction over,[so as to enable them
to perform the duties assigned them,” have considered the
same, and

That on the 26th of March, 1852, a “Resolve in relation
to the Protection of Cape Cod Harbor,” was approved by the
governor, and which is as follows :

“ Resolved, That the senators from this Commonwealth, in
the Congress of the United States, be instructed, and the
representatives be requested, to use their influence in endeavor-
ing to procure an appropriation for the purpose of preventing
the destruction of Cape Cod Harbor, in this State.

“ Resolved, That his excellency, the governor, be, and he is
hereby, requested to transmit to each of the senators and
representatives of this Commonwealth, in Congress, a copy of
the foregoing Resolution, and also the Report of the Commit-
tee of the Legislature, appointed to investigate that subject.”
Resolves of 1852, Chap. 19.

On the 20th of May, 1852, the governor approved a
“ Resolve for the appointment of Commissioners to examine
Cape Cod Harbor,” and which is as follows:

“ Resolved, That his excellency, the governor, with advice
and consent of the council, be requested and empowered to ap-
point a commission of three persons to visit Cape Cod Harbor
during the recess of the legislature, for the purpose of examin-
ing into the causes that do now, or are likely hereafter to en-
danger or injure said Harbor, and, should there be an appropria-
tion by the general government for this purpose, to confer with
its engineer or agent, as to the best mode of its expenditure, so
as to secure the preservation of said Harbor, and report to the
next general court.” Resolves of 1852, Chap. 98.

The passage of these resolves was followed by an appropria-
tion by Congress, of five thousand dollars, to be expended un-
der the direction of the War Department, for the preservation
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of Cape Cod Harbor. Gen. Totten, the Chief of the Corps
of Topographical Engineers, an officer distinguished for his
gallantry in the field, as well as for his eminent attainments as
an Engineer, detailed a skilful officer of his command to make
the necessary examinations of Cape Cod Harbor, in order that
the purpose of Congress might be accomplished. That officer
consulted with the commissioners appointed by the governor
of this Commonwealth, and having promptly executed the
preliminary work assigned to him, transmitted his report to
Washington, for approbation.

The commissioners state in their report, (Senate Document,
No. 6, 1853,) “ That they have conferred with Lieut. C. E.
Blunt, to whom the expenditure of five thousand dollars,
appropriated at the last session of Congress has been intrusted,
and that his views with regard to damages existing, or in
prospect, and to the preservation of the Harbor, agree with
their own.”

They also state, that “ at the mouth of the channel of East
Harbor Meadows, the current, and the sea, driven by easterly
gales, are undermining the sand bank with considerable degree of
rapidity. The travelled road has been driven back at this
point many rods during the few last years. The sand thus
washed away, it appears to your commission, must be carried out
by the current into the north-east portion of Cape Cod Harbor,
near the line of Truro ; although many witnesses testified be-
fore them that this sand is carried in towards the meadows,
instead of towards the harbor. As the sand is borne along by
the tide, it is probable that its passage towards the meadows on
the harbor is governed by the ebb and flood alternately. With-
out deciding this point, it must be apparent that any process
which will establish the high sand hills in this quarter of the
Cape is very important towards its preservation. Piles and a
sea-wall have been proposed, but the sandy nature of the foun-
dation, the doubt with regard to the magnitude of the danger,
and the limited appropriation made by government, renders such
a proposition, at this time, highly impracticable.”

Appended to the report of the commissioners is a letter from
Lieut. Blunt, addressed to them, in which he says, “ Having
conferred with your commission on the subject placed under
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your charge, I will state that my own investigation and infor-
mation in relation to the “ Preservation of Cape Cod Harbor,”
lead me to coincide with the general views expressed in your
report on that subject.”

The chairman of the joint select committee has had repeated
interviews with Lieut. Blunt, and found him entirely willing,
as far as was consistent with the regulations of the service, to
communicate any information which he possessed.

It seems, then, that the commissioners and Lieut. Blunt,
substantially agree in opinion, in regard to the subject under
consideration; particularly, as the chairman is advised, in refer-
ence to the inadequacy of the appropriation for the construction
of such a sea-wall as is suggested in the report of the commis-
sioners.

But were it otherwise, the committee are of the unanimous
opinion that the legislature cannot exercise any control over
the action of the general government; institute the inquiries
which are proposed in the order of the first of February last; or
undertake to ascertain the dates and manner of the appointments
of the agents of the United States who have heretofore been
intrusted with the disbursement of money appropriated for the
preservation of Cape Cod Harbor. All these details are beyond
the power of the legislature of the Commonwealth, and the
true line of policy to be observed towards the Federal Govern-
ment.

The preservation of Cape Cod Harbor has been, and we con-
fidently trust will continue to be, deemed a work of national
concern ; additional appropriations may be desired of Congress,
in the judicious use of which the Commonwealth must feel a
deep interest. The archives of Massachusetts shoidd contain
plenary evidence of the judgment of her constituted authori-
ties as to the requirements of Cape Cod Harbor and even of
the whole Cape ; to effect this important object, accurate and
extensive surveys should be made, and testimony collected, to
be deposited in the appropriate department of the State, for
future reference and guidance.

In this connection the committee will remark, that the title
of the Commonwealth to the “ Province Lands” very naturally
presents a delicate and important subject of investigation. It
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is quite likely that the general government in view of past ex-
penditures and of projected works, may deem it important to
ask her concurrent jurisdiction over localities on which the
public moneys may be disbursed. In such an event, and even
without its occurrence, the Commonwealth should possess com-
plete knowledge of all facts, and of the law applicable to them,
not that the information can have any bearing upon the right
to cede jurisdiction, but because the authorities of the State
should have ready means for obtaining a comprehensive and in-
telligent view of the whole case, in all its aspects and bearings.

In conclusion the committee beg leave to say, that they have
been governed by an anxious desire to secure the preservation
of Cape Cod Harbor, a spot dear to Massachusetts men on ac-
count of its association with the early history of the Pilgrims,
as well as important to our commercial interests ; to augment the
welfare of the industrious and enterprising communities con-
gregated around its waters and their vicinity ; and to avoid the
imputation of indelicately interfering with the legitimate func-
tions of the United States or its authorized agents.

After serious deliberation, the committee have unanimously
concluded that these important objects, if attainable, are to be
secured, (and the archives of the Commonwealth furnished
with thorough and accessible materials for any future contin-
gency,) by resorting to the agency of a board of commission-
ers, whose duty it shall be, during the recess of the legislature,
to visit Cape Cod for the purpose of procuring surveys and ob-
taining all necessary information.

The committee, therefore, recommend the passage of the
accompanying resolve.

FRANCIS BRINLEY.
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RESOLVE

Concerning Cape Cod and East Harbors.

Resolved, That his excellency, the governor, with advice
and consent of the council, be requested and empowered to
appoint a Commission of three persons, to visit Cape Cod
during the recess of the legislature, for the purpose of ascer-
taining the facts important to a full understanding of the best
mode of Preserving Cape Cod Harbor, East Harbor, and any
portions of the Cape where causes are supposed to exist which
tend to the injury of either of said Harbors ; and also to ascer-
tain the rights of the Commonwealth to the Province Lands,
and the course which the State should adopt in reference to
them, with due regard to the rights of individuals occupying,
improving, or claiming any of said Lands.

(KommontoraltJj of

In the Year One Thousand Eight Hundred and Fifty-Three.


