
SENATE....No. 101.

Senate, April 6, 1853.
The Committee on Mercantile Affairs and Insurance, to

whom was referred the petition of B. T. Reed and others,
with several petitions in aid thereof, praying for authority to
construct a new Avenue from South Boston to Boston, across
Fore Point Channel, having heard the petitioners, and all
others who appeared and desired to be heard, and having duly
considered the matter,

A new avenue is needed from Boston to South Boston,
across Fore Point Channel. An act was passed April 24,
1852, incorporating Benjamin T. Reed and others, by the
name of the Eastern Avenue Corporation, with authority to
construct and maintain an avenue and bridge, running from L
Street, within the boundaries of the city institutions at South
Boston, to the foot of Summer Street in Boston. In the opin-
ion of the committee, that is substantially the proper location
for the main additional avenue, which in the course of future
improvements must be built from Boston to South Boston •

but this avenue has not yet been commenced, though the time
within which it must be completed is limited by the charter to
five years from the date above-named.
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The present petitioners ask for authority to construct an av-
enue nearer in to the South Boston shore, running from I Street
in South Boston, parallel to West Broadway, and across Fore
Point Channel, to meet the continuation of Kneeland Street,
or Beach Street, in Boston, with liberty to lay down a double
railroad track for horse power, for the purpose of opening a
broad and convenient street, chiefly for the accommodation of
the business connected with the wharves and railroads.

The evidence presented to the committee, of the public exi-
gency for the avenue asked for, could hardly be deemed suffi-
cient to justify the taking of private property for that purpose,
against the will of the owner, unless it be considered in refer-
ence as well to the certain future, as to the present wants of
the public. When it is clear that a new street must soon be
had, something may be gained in point of economy, by making
it a little in advance of any urgent public necessity. Such is
this case.

Many objections were urged with considerable earnestness
by the city of Roxbury and persons having wharves near the
head of South Bay, against an additional bridge across Fore
Point Channel. The substance of all the objections was, that
an additional draw would increase the price from four to ten
cents of every ton of freight which should be obliged to pass
it. But, taking a broad view of the public interest, the com-
mittee have concluded to report the accompanying bill, respon-
sive to the prayer of the petitioners, containing such provisions
as are deemed necessary and proper to secure private rights,
and at the same time to promote the public welfare in the
premises.

MICAJAH LUNT, Chairman.

order of the Committee,
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Three.

AN ACT
To Incorporate the Mount Washington Avenue

Corporation.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled , and by the authority of the
same, as follows :

1 Sect. 1. Benjamin T. Heed, Deming Jarves, and
2 Eben Jones, their associate petitioners and successors,
3 are hereby made a corporation, by the name of the
4 Mount AYashington Avenue Corporation, with all the
5 powers and privileges, and subject to all the duties,
6 liabilities and restrictions set forth in the forty-fourth
7 chapter of the Revised Statutes.

In the Year One Thousand Eight Hundred and Fifty-
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1 Sect. 2. The said corporation may construct and
2 maintain a pile bridge, not exceeding seventy feet in
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3 width, commencing at some point to he selected be-
-4 tween the wharves known as Wales’s Wharf and
5 Foundery Wharf, on Sea Street, in Boston, and extend-
-6 ing from the point selected across Fore Point Chan-
-7 nel to the harbor line established by “ an act concern-
-8 ing the Harbor of Boston,” passed on the seventeenth
9 day of March, in the year one thousand eight hun-

10 drcd and forty, and not more than fifteen hundred feet
11 northerly from the southerly angle of said line, with a
12 suitable draw and draw piers for the accommodation
13 of vessels passing through the said bridge, subject to
14 be altered and widened at the expense of the said cor-
-15 poration and their assigns, as the legislature may from
16 time to time require.

1 Sect. 3. The said corporation may purchase, or
2 otherwise enter upon and take any land necessary for
3 the purpose of making, and may make, a street or
4 avenue not exceeding seventy feet in width, from the
5 westerly termination of said bridge to Sea Street; and
6 if the corporation are not able to agree with the
7 owners of such land, then the actual damage shall be
8 assessed and paid to the owners, in the manner pro-
-9 vided by the laws of this Commonwealth in the case

10 of laying out or widening streets in the city of Boston.

1 Sect. 4. The said corporation may construct and
2 maintain a solid avenue, not exceeding eighty feet in
3 width from the easterly termination of the said bridge,
4 over the flats of the shore owners, and in a line parallel
5 with West Broadway, to some point in I Street, con-
-6 tinned in South Boston, and thence easterly to the
7 uplands owned by the city of Boston; and the said
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8 avenue shall be provided with such convenient draws
9 and sluiceways as may be deemed necessary by the

10 commissioners hereinafter named; but nothing in this
11 act contained shall authorize the tilling up of the
12 dock near Dorchester Street, laid out by agreement
13 recorded in Suifolk Registry of Deeds, liber two
14 hundred and thirty, folio one hundred and seven.

1 Sect. 5. The said corporation may purchase, or
2 otherwise enter upon and take any land or flats neces-
-3 sary for the purpose of constructing the avenue
4 authorized by the fourth section of this act; and if
5 they shall not be able to obtain such land by any
6 agreement with the owner or owners thereof, then the
7 actual damage shall be assessed and paid to the owners
8 in the manner provided by the laws of this Common-
-9 wealth in the case of laying out or widening the

10 streets, in the city of Boston.

1 Sect. 6. The said corporation shall, before pro-
-2 ceeding under this act to take the lands or flats of
3 other persons, give bonds with satisfactory sureties, to
4 the city of Boston, for the use of the owners of lands
5 so taken, that they will pay all such damages as may
6 be assessed against them, as provided for in the pre-
-7 ceding sections.

1 Sect. 7. The city of Boston may, by vote of the
2 mayor and aldermen, and upon such terms as may be
3 agreed upon between them and the said corporation,
4 take and hold all the rights and powers granted by
5 this act, and construct and maintain, or maintain after
6 they are constructed, the street, bridge and avenue
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7 herein authorized: provided, that the said city, in case
8 of such transfer, shall be subject to the same duties as
9 are imposed by this act upon the corporation aforesaid ;

10 and before such transfer the said city shall not be
11 liable for damages by reason of any defect or want of
12 repair therein.

1 Sect. 8. Before commencing the construction of the
2 bridge aforesaid, the said corporation shall give bonds,
3 'with satisfactorysureties, to the attorney-general of this
4 Commonwealth, in the penal sum of ten thousand
5 dollars, that the draw in the same shall be properly
6 raised for the passage of vessels by night and by day,
7 until such time as the said bridge may be transferred
8 to, and accepted by, the city of Boston.

1 Sect. 9. The said corporation may, with the con-
-2 sent and under the direction of the mayor and alder-
-3 men of the city of Boston, construct and maintain a
4 double railroad track through the whole or any part
5 of the said avenue, bridge and street, to Sea Street,
6 and thence to the Boston and Worcester Railroad,
7 which track shall be used for horse pow-er only, and
8 not for steam-engines, and may be connected withand
9 worked by the Boston and Worcester Railroad Cor-

10 poration and by this corporation, upon such terms as
11 may be agreed upon between them.

1 Sect. 10. The said avenue, bridge and street, shall
2 be open to the public for travel, free of toll; but the
3 railroad tracks provided for in this act shall be used
4 only with the consent of this corporation, or those
5 who may succeed to their rights in the same, and upon
6 such terms as may be agreed upon.
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1 Sect. 11. The said corporation may purchase, hold
2 and convey, such real and personal property as may be
3 necessary for the purposes authorized by this act.

1 Sect. 12. The Bay State Iron Company may ex-
-2 tend their present railroad tracks to their own premises
3 in South Boston, across the avenue of this corporation.

1 Sect. 13. The said street, bridge and avenue, with
2 all their respective abutments, draws, and draw piers,
3 and sluice-ways, shall be constructed under the direc-
-4 tion and to the satisfaction of a commissioner to be
5 appointed by the governor and council, and to be paid
6 by the said corporation; and the said corporation
7 shall keep the same, together with the said railroad
8 tracks, in good repair and safe condition, and shall
9 open the said draws, and afford all proper and conven-

10 lent accommodations for vessels having occasion to
11 pass the same, by day and by night.

1 Sect. 14. The capital stock of the said corporation
2 shall not exceed two hundred thousand dollars, to be
3 divided into shares of one hundred dollars each; and
4 no shares shall be issued for a less sum, to be actually
5 paid in on each, than thepar value of the shares which
6 shall be first issued.

1 Sect. 15. If the said street,bridge and avenue, shall
2 not be completed within three years from the passage
3 of this act, then this act shall be void.



I

*


