
SENATE....No. 118.

Commonhitaltij of ^assacljusttts.

In S e n a t e , April 19, 1853.

The Joint Special Committee, to whom was referred the peti
tion of William B. Towne and others, of Fitchburg, praying 
for the formation of a new county, out of portions of the 
counties of Worcester and Middlesex, and sundry petitions in 
aid thereof, as well as sundry remonstrances against the 
prayer of said petition, have considered the same, and

R E P O R T :

That the petitioners, most of whom are residents of the 
county of Worcester, represent, in their petitions, that “ the 
county of Worcester, by any travelled way, is some sixty miles 
long by fifty broad, being bounded on the north and south by 
three States, on the west by the entire east line of three 
counties in Massachusetts, to w it: Hampden, Hampshire, and 
Franklin ; while on the east it has Middlesex with its three 
shire towns, and part of Norfolk,” and that Worcester “ has 
but one county seat.” “ That the expense of suits arising 
from the cost of travel, by the distance of suitors and witnesses, 
in so large a county, are ruinously oppressive, while the evil is 
still farther aggravated, to the north part of the county, from 
the fact that Worcester is entirely south of the centre thereof.
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That these expenses are still further enhanced by the mul
tiplicity of actions in our courts, and consequent delay of trials, 
an evil which, it will be apparent, must increase with our 
growth.”

The remonstrants represent that the reasons urged for a 
division “ are becoming less valid with the increasing facilities 
of communication between the different towns of the county,” 
that “ Worcester is very nearly at the centre of the population 
of the county,” and is “ the place of deposit of.the public 
records,” and that they do not “ believe that any supposed ad
vantage that may arise to any of the litigating parties in its 
courts by a division of the county, will, to any considerable 
degree, be commensurate with the general inconvenience 
which will thereby be occasioned,” and that they do not think 
that “ the interests or feelings of the great body of the people 
of the county should be sacrificed to the supposed incon
venience of so small a minority of its citizens” as those 
engaged in litigation. They do not wish “ the bonds of sym
pathy severed,” but “ wish to see the county still a prosperous 
and united community.”

The number of petitioners within the proposed new county 
are 3,045, and the number of remonstrants are 3,681, being in 
all 6,726, with a majority of 636 against the division.

There have also been a large number of remonstrants from 
towns in the southern part of Worcester county, without the 
proposed new county. But the attention of the committee 
has been chiefly given to the wishes and interests of those 
within it, as more immediately and directly affected by the 
measure.

Of the towns within the proposed new county, thirteen, in 
their corporate capacity, have remonstrated against division, 
and two have voted in favor of it.

But the committee, presuming that most of the persons 
voting in town meeting had also either petitioned or remon
strated under their own signature, and there being also some 
evidence to this point, and it also appearing in several instances 
that this article in the town warrant was acted on at nearly the 
close of the meeting, at a late hour in the afternoon, when 
many voters had left, the number of petitioners and remon
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strants has seemed to the committee the fairest expression of 
the public wish.

From the best evidence before the committee, the number of 
voters in the same territory in 1850, were 9,364, showing that 
2,638 voters (to say nothing of the increase since 1850) have 
expressed no desire in relation to the matter, and who may 
therefore be presumed, so general has been the interest and 
feeling upon this subject, to be indifferent to it.

The county of Worcester embraces over one-fifth of the 
whole territory of the Commonwealth, having an area of 1,675 
square miles, and is more than double the size of any other 
county, Middlesex and Berkshire excepted. In 1850, its pop
ulation was 130,817, with 58 towns, and a valuation of 
$55,497,794.

The county of Middlesex has a territory of 888 square miles, 
with a population, in 1850, of 161,385 ; 50 towns, and a valua
tion of $82,264,710, and has the largest territory of any county 
in the State. Worcester and Berkshire excepted.

That portion of the county of Middlesex which includes the 
towns of Ashby, Townsend, Peppered, Shirley, and Groton, 
lies between the north-easterly corner of Worcester County 
and the State line, forming an angle with the other portion of 
Middlesex, and making an arm into Worcester.

A line running southerly along the easterly line of Groton, 
in the county of Middlesex, and Harvard and Bolton, in the 
county of Worcester ; thence westerly by the southern bound
aries of the towns of Bolton, Lancaster, Sterling, Princeton, 
Hubbardston, and Petersham, in the county of Worcester; 
thence northerly by the westerly lines of the towns of Peters
ham. Athol, and Royalston, to the State line ; thence along 
the State line easterly by the northern boundaries of Royalston, 
WincRendon, Ashburnham, Ashby, Townsend, and Peppered— 
would include five towns in the county of Middlesex, and 
eighteen towns in the county of Worcester, and would contain 
a population, according to the returns of 1850, of 43,899, a 
valuation of $18,520,797, and 717] square miles ; and would 
take from the county of Worcester 570J square miles of her 
territory, and 35,572 of her population, and from Middlesex 
147-̂  square miles and 8,326 of her population.
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This territory, the petitioners ask, may be formed into a 
new county, by the name of Webster.

Should their prayer be granted, it would leave Worcester 
County, according to the returns of 1850, with over 1.100 
square miles of territory, and then being the largest county in 
the State, a population of 95,245 ; 40 towns, and a val
uation of $41,225,585; and would leave Middlesex with 
740| square miles of territory, a population of 147,436; 45 
towns, and a valuation of $78,016,122. As compared with 
1840, they would stand as follows in population and valua
tion :—

Population.
Worcester, 1840 95,313

“ 1850 (deducting new county) 95,245
Middlesex, 1840 106,611

“ 1850 ( “ “ ) 147,436

Valuation.
$29,804,31G 00 

41,225,285 00 
37,592,082 00 
78,016,122 00

The first systematic effort for a division of Worcester and 
Middlesex, and the formation of a new county, was made 
in 1828, when substantially the same relief was asked for, as 
now. The legislature submitted the question to the people of 
the two counties, not confining it to those within the proposed 
county. The vote was as follows—1,350 in favor, and 5,958 
against it.

In 1850, Nathaniel P. Smith and others, of Groton, petitioned 
the legislature for the establishment of a shire town at that 
place, instead of at Concord.

In 1851, the question of the formation of a new county was 
renewed, and again brought before the legislature. The num
ber of petitioners were 4,505, being nearly a majority of the 
whole number of voters, and outnumbering the remonstrants.

In Middlesex, three of the towns stood as follows:— »

No. of Petitioners. Whole No. of Voters.

Ashby, 207 297
Groton, 247 458
Shirley, 113 223

being a majority of the voters of each town. In Peppered and
Townsend there were a majority of remonstrants. No bill was
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reported by the committee for division, but the matter was re
ferred to the next General Court.

In 1852 the petitioners again appealed to the legislature, but 
instead of a new county, asked for a half shire town at Fitch
burg. Remonstrances were presented against it, but the com
mittee reported a bill therefor, which was lost in the House.

The petitioners complain that they are subject to serious ex
pense and inconvenience, as suitors and otherwise, by reason 
of their distance from the county seat at Worcester, and that 
they have not the conveniences which have been extended by 
the legislature to the people of other counties.

They show that Middlesex has three shire towns ; Essex, 
with only 400 square miles of territory, four; and Bristol, with 
667 square miles, two.

The distance from Fitchburg to Worcester is 25 miles. The 
average distance of the 18 Worcester County towns from Fitch
burg is less than 14 miles, while the average distance of the 
same towns from Worcester is over 24 miles, making a differ
ence in the taxable costs of witnesses, jurors, and parties, of 11 
miles more than would be taxable were courts held at Fitch
burg.

The average distance of the five Middlesex towns from 
Fitchburg, by the common roads, is about 11 miles; while to 
the nearest court in Middlesex, which is held at Concord, the 
average distance is over 22 miles.

The evidence shows that the whole number of verdicts ren
dered in Worcester County, from 1843 to 1852, where one or 
both parties resided in some one of the 18 Worcester towns 
proposed to be set off, were 202 ; and that estimating the same 
number for the five Middlesex towns, according to their popu
lation, there would have been in those towns, during the same 
time, 56 verdicts—making a total of 258 verdicts in the pro
posed new county in ten years, not including awards. And as 
showing that this statement entitles them to the relief asked 
for, and to the conveniences of other counties, they prove (H. 
Doc. No. 123, 1850,) that, for ten years preceding 1850, 
there were rendered, at Lowell only, 225 verdicts ; at Cam
bridge 280, and at Concord 74.

For the purpose of showing the increase of business in the



6 COUNTY OF W EBSTER. [April,

Court of Common Pleas for Worcester County, the petitioners 
also prove the following facts, showing the length of the sit
tings of that court for ten years, for civil business :—

T e rm s . M a rc h . J u n e . S e p te m b e r . D e c e m b e r . W h o le  N o . 
o f  d a y s .

Year. Days. Days. Days. Days.

1842 19 0 6 29 60

1843 11 6 6 35 58

1844 13 5 5 30 53

1845 12 5 10 47 74

1840 13 6 0 58 83

1847 17 G 5 33 61

1848 26 6 7 50 89

1849 12 6 6 73 97

1850 5 4 12 58 79

1851 18 5 15 62 100

1852 10 6 12 58 92

In addition to this should be added the length of the criminal 
terms of the Court of Common Pleas, of which there are three 
terms a year ; and also the terms of the Supreme Court, of 
which there are two, but of which the committee have received 
no proof, other than the statement of counsel in argument, that 
some one of the Courts of Worcester County were in session 
the whole year with but little intermission.

For the same purpose they introduce the certificate of the 
County Treasurer of Worcester County, showing there was 
paid to jurors, for their travel and attendance, for the December 
Term of the Court of Common Pleas, 1830, $S62 74, while, for 
the December Term, 1852, and the January Term, 1853, there 
was paid them $4,441 90. In 1830, the same term was held 
for both civil and criminal causes. The terms are now held se
parately, so that the two terms in Dec., 1852, and Jan., 1853—



one for civil and one for criminal causes—embrace, in fact, the 
same business term as did that of December, 1830.

It should be noticed, however, that in 1830 the fees of 
jurors were $1 25 per day, while, in 1852, they were 01 75 
per day, which would reduce the amount of 04,441 90.

In proof of the additional expense of witnesses, &c., in at
tending court at Worcester, above what it would, be, were 
courts held at Fitchburg, and, in illustration of what exists to 
a greater or less degree in every case, they introduce the fol
lowing cases, showing the amount of extra travel paid witnesses, 
i. e. above what the fees would be if courts were held at 
Fitchburg.

Jan. Term, ’51.—Commonwealth vs. Miles, 4 cases
tried as one case, extra travel, . . . 036 48

May Term, ’51.—Commonwealth vs. Miles, extra travel, 107 52 
“ “ Evans, “ 7 68
“ “ Moulton, “ 5 76

Also that, at the adjourned term of the Supreme Judicial 
Court, held at Worcester, October, 1852, the whole number of 
verdicts were three, and that all the parties resident in the 
county of Worcester, were from Fitchburg and Athol, and 
that the extra travel of witnesses in these cases, amounted to
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The remonstrants contended there has been no increase of 
legal business in Worcester, and for this purpose introduced 
proof, showing the number of actions pending in the Court of 
Common Pleas, at the December Term, at decennial periods, 
has been as follows :

1 8 0 8 , ........................................................  1,200
ISIS....................................................................799
1 8 2 8 , ........................................................  1,373
1 8 3 8 , ........................................................  1,024
1 8 4 8 , ......................................................... 1,178

And also that, in 1829, the number of actions pending was, 
at March Term, 1,787; June Term, 1,736; September Term, 
1,664; December Term, 1,787, and that, during the year
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1852, there were but 59 verdicts rendered, and that the num
ber of actions pending in 1852, according to the certificate of 
the county clerk, was as follows :—

The following is a statement of the number of actions pend
ing on the old dockets at the several terms, and entered on the 
new dockets at the several terms and return days of the Court 
of Common Pleas, for the county of Worcester, in the year 1852 :

March T erm—Old Docket, 198
New Docket, 17
Return Days’ Docket, . 338 

------  553
June T erm—Old Docket, . 134

New Entries, . 42
Return Days’ Docket, 357

533
August T erm—Old Docket, 606

New Entries, . 216
S32

D ecember T erm—Old Docket, . 508
New Entries, . . 235

743

The actions undisposed of on the return days’ dockets of
March and June were not transferred to the old docket (so
called) till the August Term, at which time all actions undis
posed of on the return days’ dockets of December, 1S51, and of 
March and June, 1852, were transferred to the old docket of 
the August Term of 1852.
The number so transferred from the Decetnber return

day docket, is . . . . . . .  103
The number so transferred from the March return day

docket, is . . . . . . .  122
The number so transferred from the June return day

docket, is . . . . . . .  243

Total number so transferred, . . . .  468
Other actions on old docket at December Term, 1852, 138

Making the whole number as before stated, . . . 606
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Brought forward, . . . . . . 606
Of these, 206 were disposed of at the December Term, 206

Leaving undisposed of at the end of the term, . . 400

Attest,
Jos. M a so n  C l a r k .

And showing that, of the 606 cases on the docket at the 
December Term, which is the principal term for the trial of 
causes, only 206 were disposed of.

Though the number of actions pending in the Worcester 
Court of Common Pleas many years ago, may have been as 
large, or even larger than at present, it does not follow, in the 
judgment of the committee, that the delay and expense of trials 
is less now than then ; for, under the operation of former laws, 
and prior to the insolvent laws, a large number of actions were 
entered—mere collection suits, which were seldom contested. 
But the number of litigated cases and the lengths of the terms, 
are the more satisfactory evidence upon the question of delay 
and expense.

The petitioners contended that the business of the courts 
must increase with the increase of industry, and Avith a conse
quent increase of inconvenience, delay and expense to them; 
and they show that the various branches of industry, are rapidly 
growing, as follows. In the year 1837 the products of industry 
in the proposed new county were $2,294,393. In 1845 they 
Avere $2,824,078, shoAving an increase in these eight years of 
only $529,685. In 1850, they Avere $4,539,999, shoAving an 
increase in five years, commencing Avith the opening of the 
Fitchburg Railroad, of $1,715,921.

Aside from the inconvenience of attending court at Worces
ter, by reason of their distance, the petitioners also complain of 

i similar inconvenience in doing business at the various county 
offices, the registry of deeds, probate and treasurer’s offices.

The principal objections made by the remonstrants, before 
the committee, to the formation of the neAv county were, the 
expense of new county buildings, the deposit of their county 
records at Worcester and Cambridge, and the sundering of old 
social and business ties; and it was in evidence that these 

2
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arguments had been quite extensively used, both at town 
meetings, and in procuring signatures to remonstrances.

In the opinion of the committee, the chief objection—that of 
expense—is, to a great degree, obviated by the proposition of the 
town of Fitchburg, and incorporated into the bill herewith 
submitted, to furnish suitable court rooms, and rooms for county 
offices, free from expense to the county, and an additional sum 
of ten thousand dollars to be expended in the erection of a jail 
and house of correction. Except upon a large expenditure above 
the demands of necessity in the erection of these buildings, 
this amount would seem nearly, if not quite sufficient for these 
purposes. It was in evidence that the jail in Franklin County, 
erected some years since, cost $6,000, and it is represented as 
being sufficient for the purposes of that county, and will be so 
for several years to come.

It has also seemed to the committee, that at some future time, 
if not now, Worcester county must be divided, and that its 
lines must yield to the convenience of its inhabitants, and that, 
therefore, the present is the better time. If new records are 
ever to be opened, an early day would seem the more desirable 
for the interests and convenience of all parties, rather than to 
wait ten or twenty years, when to the evils of present incon
venience, will be added the entries of so many years, thereby 
causing additional labor in the examination of records and 
titles. The legislature have acknowledged this principle, and 
granted the accommodation to the inhabitants of the counties 
of Berkshire and Bristol, by establishing within those counties 
different registry districts, and a bill has passed the house, at 
its present session, establishing another registry district in the 
county of Middlesex.

The committee appreciate the ties of sympathy and affection 
which have bound together the people of Worcester and Mid
dlesex Counties for so many years, but they are constrained to 
the opinion, that, however dear these associations, the business 
wants and the reasonable and rightful convenience of a large 
and respectable number of their inhabitants, have a stronger 
claim upon the consideration of the legislature.

The right of the legislature to alter county lines is set forth 
in the opinion of the Supreme Court, Senate Doc. No. 62, 1851.
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The precedents for a division, and the principle upon which 
they are founded, which the committee understand to be the 
convenience of the people, are numerous.

In IS 11, the county of Franklin was set off from Hamp
shire, upon a petition setting forth, substantially, the same 
facts, as do these petitioners, and notwithstanding the remon
strance of a number of towns, in their corporate capacity.

In 1812, the county of Hampden was set off from Hamp
shire, on the petition of one town,—eleven towns remonstrat
ing against it.

Upon the same principle have been the numerous divisions 
of towns, and the establishing of different shire towns in the 
same county.

In 1828, the legislature established a shire town at New Bed
ford, in the county of Bristol, on the petition of two towns, 
while eleven towns remonstrated against it.

The committee, regarding the convenience and wants of the 
petitioners, and of opinion that the relief they ask is reasonable, 
report the accompanying bill.

N. S. HOWE, Chairman.
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<£ommonti)c<iUlj of J f t a s s a t ijt t s m s c

In  the Year One Thousand Eight Hundred and Fifty-
Three.

AN ACT
To Establish the County of Webster.

Be it enacted by the Senate and House o f Representa
tives, in General Court assembled, and by the authority o f 
the same, as follows:

1 Sect. 1. The towns of Eoyalston, Athol, Peters-
2 ham, Phillipston, Hubbardston, Gardner, Winchen-
3 don, Templeton, Westminster, Ashburnham, Fitch-
4 burg, Princeton, Sterling, Leominster, Lunenburg,
5 Lancaster, Harvard, and Bolton, in the county of
6 Worcester, and the towns of Ashby, Townsend, Pep-
7 perell, Shirley, and Groton, in the county of Middle-
8 sex, are hereby separated from the counties to which
9 they have heretofore respectively belonged, and are
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10 erected and formed into a new county by the name of
11 Webster, of which Fitchburg shall be the shire town;
12 and all that part of the county of Worcester, and all
13 that part of the county of Middlesex, included within 
1-1 the boundaries of the towns before mentioned, shall
15 be deemed and taken to compose the said county of
16 W ebster; and the inhabitants of the said county of
17 Webster shall have, use, exercise, and enjoy, all such
18 powers, rights, privileges, and immunities, as by the
19 constitution and laws of this Commonwealth other
20 counties within the same, use, exercise, and enjoy:
21 provided, however, that this act shall not change the
22 relations of the inhabitants of the said county of
23 "Webster as members of the respective senatorial dis-
24 tricts to which they now belong by the provisions of
25 the constitution of this Commonwealth, and that for
26 the purpose of voting for senators, all the persons re-
27 siding, or who may come to reside, within either of
28 the towns above mentioned, and being voters therein,
29 shall be taken and deemed to belong to the senatorial
30 districts to which said towns now respectively belong,
31 and shall have the right to vote for senators therein,
32 in the same manner as if this act had not been passed.

1 Sect. 2. A court of common pleas, for the trans-
2 action of the civil and criminal business of the said
3 county of Webster, shall be held at Fitchburg, within
4 and for said county, on the first Mondays of February,
5 June, and October, in each year, after the year one
6 thousand eight hundred and fifty-three, and the jus-
7 tices of the court of common pleas, as now established,
8 shall have, hold, exercise, and enjoy, within said
9 county, all the powers which are given to and are
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lawfully exercised by them, in other counties of this 
Commonwealth.

Sect. 3. A term of the supreme judicial court 
shall be held at Fitchburg, within and for said county 
of Webster, on the fourth Tuesday in March in each 
year, for the trial of jury causes and for such other 
matters as are cognizable by the justices thereof; and 
a law term of the said court shall be held at Fitch
burg, within and for said county, by three or more of 
the justices thereof, on the third Tuesday of August 
in each year after the year one thousand eight hun
dred and fifty-three; and the justices of said court, as 
now established, shall have, hold, exercise, and enjoy, 
within the said county of Webster, all the powers 
which are given to and are lawfully exercised by them 
in other counties of this Commonwealth.

Sect. 4. There shall be in said county of Webster 
three county commissioners and two special commis
sioners, who shall be elected in and for said county, 
in the same manner and at the same times as such 
commissioners are now by law elected in other coun
ties of this Commonwealth, except that the first elec
tion thereof shall be as is hereinafter provided; and 
the said county commissioners, and special commis
sioners, shall have all the powers, and perform all the 
duties within said county, appertaining or belonging 
to similar commissioners in other counties, and shall 
be entitled to the same compensation for their ser
vices ; and meetings of said commissioners shall be 
held at Fitchburg aforesaid, for the transaction of 
business, on the fourth Tuesdays of March, June, and 
November, in each year.

COUNTY OF W EBSTER. [April,



1853.] SEN ATE—No. 118. 15

1 S ect. 5. There shall he a judge of probate, and a
2 register of probate, within and for said county of
3 Webster, who shall respectively be appointed and
4 commissioned in the same manner as other judges
5 and registers of probate are appointed and commis-
6 sioned in the several counties of this Commonwealth,
7 and who shall have, hold, exercise and enjoy, within
8 said county, all the powers which are given to and
9 are lawfully exercised by judges and registers of pro-

10 bate, respectively, in said other counties; and the
11 salary of the judge of probate shall be four hundred
12 dollars per annum, and the salary of the register of
13 probate shall be seven hundred dollars per annum ;
14 and said salaries shall be paid in quarterly payments
15 out of the treasury of the Commonwealth, at the
16 times provided by law for the payment of salaries to
17 similar officers in other counties.

1 Sect. 6. A probate court shall be held in said
2 county of Webster, at the times and places in each
3 year as follows, to w it: at Lancaster on the third Tues-
4 days of May and October, at Templeton on the fourth
5 Tuesdays of May and October, at Groton on the sec-
6 oncl Tuesdays of May and November, and at Fitch-
7 burg on the first Tuesday of each month.

1 Sect. 7. There shall be appointed and commis- 
i 2 sioned a sheriff within and for said county of Web-

3 ster, in the same manner as other sheriffs are cornmis-
4 sioned and appointed in the several counties of this
5 Commonwealth, who shall have, exercise and enjoy,
6 all the powers and privileges, and be subject to all
7 duties and liabilities pertaining to said other sheriffs;
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8 and out of all moneys received by him from his depu-
9 ties, he shall retain to his own use, if he shall have

10 received so much, the sum of seven hundred dollars
11 annually, and he shall have the same compensation
12 for other services, by him performed, as is received
13 by other sheriffs of this Commonwealth.

1 Sect. 8. The method and proceedings directed by
2 law for choosing a county treasurer and a register of
3 deeds, and the modes and forms of proceeding known
4 and practised in entering, bringing forward, and try-
5 ing actions, causes, pleas, or suits, and of originating
6 and conducting legal processes of every kind, whether
7 civil or criminal, in the judicial courts established in
8 the several counties in this Commonwealth, and for
9 choosing persons to serve as jurors at the said courts,

10 shall be observed and put in practise, used and exer-
11 cised, within the said county of Webster, as is usual
12 in other counties in this Commonwealth.

1 Sect. 9. The office of register of deeds and other
2 instruments, required by law to be recorded, shall be
3 kept in said Fitchburg, and the said register shall be
4 entitled to such fees, and be subject to all such duties
5 as are required by law of the register of deeds in other
6 counties in this Commonwealth.

1 Sect. 10. Justices of the peace, and justices of the
2 peace and quorum, commissioners to qualify civil offi-
3 cers, commissioners of insolvency, coroners, and nota-
4 lies public, within and for the respective counties of
5 Worcester and Middlesex, who shall, upon the forma-
6 tion of said county of Webster, reside within said
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7 county, shall be, and are hereby declared and author-
8 ized, to hold their respective offices, within and for
9 said county of Webster, during the time for which

10 they were appointed and commissioned, unless re-
11 moved from office according to the provisions of the
12 constitution in that respect.

1 Sect. 11. All officers within that part of the
2 county of Webster, which has heretofore belonged to
3 the county of Worcester, having authority to commit
4 prisoners to jail, or the house of correction, shall be
5 authorized, for the term of three years, to commit
6 their prisoners to the jail, or house of correction, in
7 the county of W orcester; and all officers within that
8 part of the county of W ebster which has heretofore
9 belonged to the county of Middlesex, having authority

10 to commit prisoners to jail, or the house of correc-
11 tion, shall be authorized, for a lijcc term of time, to
12 commit their prisoners to either of the jails or house
13 of correction in the county of Middlesex; and all
14 writs of execution, warrants, mittimuses, and precepts
15 of any kind, issued by lawful authority, in said county
16 of Webster, or against any person in the same, and
17 directed to any officer within said county of Webster,
18 and in which the place of commitment is required to
19 be, or is usually mentioned, shall be made conform-
20 able to the authority hereby given to officers aforesaid,
21 during the said term, unless before the expiration of
22 said term of three years, a jail and house of correc-
23 tion shall have been erected at Fitchburg aforesaid,
24 and by the county commissioners of said county of
25 Webster, declared to be fit for the reception and con-
26 finement of prisoners. And the keepers of said re-

3
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27 spective jails and houses of correction, at said Wor-
28 cester, and in Middlesex County, are required, at the
29 opening of the courts in said county of Webster, to
30 which similar returns in other counties are by law re-
31 quired, to lay before the same, a list of all prisoners
32 in their respective custodies, and committed to said
33 jails or houses of correction, pursuant to the author- 
3-4 ity hereby given; and the keepers of said jails and
35 houses of correction are required to keep and detain
36 all such prisoners, until discharged therefrom by order
37 or due course of law; and the courts aforesaid, so to
38 be holden in said county of Webster, are hereby au-
39 tliorized to direct the sheriff of the said county of
40 Webster, or his deputies, to take from said respective
41 jails or houses of correction, any prisoner committed
42 as aforesaid to either of said jails or houses of cor-
43 rection, for any crime committed in said county of
44 Webster, and him detain, keep, and have before said
45 court, that such prisoner may be dealt with according
46 to law, or may order such prisoner to be discharged,
47 when no cause of detaining him exists. And said
48 courts, and any justice of the peace for said county
49 of Webster, where imprisonment may be a part of any
50 sentence passed on any person convicted of any crime,
51 may order such person to be imprisoned in the respec-
52 tive jails or houses of correction aforesaid, or that he
53 be there detained until he pay any fines and costs, or
54 either, imposed on him by any of said courts. And
55 the said respective jails and houses of correction shall
56 be, to all intents and purposes, for the term aforesaid,
57 jails and houses of correction, as well for said county
58 of Webster, as for said counties of Worcester and
59 Middlesex, and said county of Webster shall be
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60 chargeable with all the expenses arising from any
61 prisoners committed therein from said county, in the
62 same manner as other counties are in regard to their
63 own jails.

1 Sect. 12. W hen this act has taken effect, as is
2 hereinafter provided, the governor of the Common-
3 wealth shall issue his warrant to the selectmen of the
4 several towns included within said county of Webster,
5 requiring them to call meetings of the inhabitants
6 thereof, for the choice of three county commissioners,
7 and two special commissioners for said county; and
8 the selectmen of said towns shall thereupon call such
9 meetings, in the manner provided by law, and at such

10 meetings so called, they shall receive, sort and count
11 the votes received in the respective towns for such
12 officers, and transmit the same within ten days there-
13 after, to the governor and council, who, upon exami-
14 nation thereof, shall declare what persons are elected;
15 and in case no election has been made, then the gov-
16 emor and council shall order a new election, and the
17 same proceedings shall be had, as are now provided
18 by law, for the choice of similar officers, in other
19 counties of this Commonwealth, until said commis-
20 sioners are chosen, or appointed, whereupon the gov-
21 ernor shall make public proclamation thereof, and the
22 persons so elected or appointed shall hold their re-
23 spective offices until others are chosen at town meet-
24 ings, as now provided for by the general laws of this
25 Commonwealth.

1 Sect. 13. The county commissioners for said county
2 of Webster, are hereby authorized and required, as
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8 soon, as may be, after their election or appointment, to
4 appoint suitable persons, resident in said county, who,
5 being qualified according to law, shall be treasurer of
6 said county, and register of deeds, within and for said
7 county, and who shall hold their respective offices until
8 some persons shall be chosen and qualified in manner
9 prescribed by laAv.

1 Sect. 14. All business commenced in the respec-
2 tive probate courts, courts of common pleas, courts of
3 insolvency, and supreme judicial court, as well as all
4 actions, suits, cognizances, matters and things pending
5 in the court of common pleas and supreme judicial
6 court, in the respective counties of Worcester and
7 Middlesex, prior to the tenth day of October next,
8 arising in and from the respective towns composing
9 the said county of Webster, or in which either party

10 is an inhabitant of either of the respective towns
11 above named, shall be heard and tried, and finally
12 determined, in said respective counties, in the same
13 manner as though the said county of Webster had
14 not been incorporated.

1 Sect. 15. This act shall take effect on the fifteenth
2 day of June next, provided, that before said day, the
3 town of Fitchburg, at a legal town meeting called for
4 that purpose, shall vote to, and shall obligate and bind
5 said town to furnish and provide sufficient and proper
6 rooms in the town house of said Fitchburg, for the
7 accommodation of the courts herein provided to be
8 held within and for said county of Webster, and also
9 suitable rooms connected therewith, for the accommo- 

10 dation of the officers of said county, herein named,
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11 and also a jail and house of correction, the expense
12 of which shall not exceed ten thousand dollars, for
13 the confinement of prisoners, to the acceptance of the
14 county commissioners of said county, to be elected or
15 appointed as herein provided, and free from any ex-
16 pense to the said county of Webster, and provided, 
IT also, the said town of Fitchburg shall execute, or
18 cause to be executed and delivered to said county
19 commissioners, a sufficient lease, or other instrument,
20 to secure the use thereof, for the purposes aforesaid,
21 permanently, to the said county. And said town of
22 Fitchburg is hereby authorized to raise and assess a
23 sufficient sum of money, for the purpose of providing
24 said court, room, and officers’ rooms, jail, and house
25 of correction. And if said town of Fitchburg shall
26 neglect or refuse, by a vote, to bind and obligate said 
2T town in manner aforesaid, previous to the fifteenth
28 day of June next, then this act shall be void and of
29 no effect. But if said town shall so bind and obligate
30 itself, then the town clerk of said town shall, within
31 five days thereafter, notify the governor of the same,
32 in writing, who shall thereupon issue his warrant, as
33 provided in section twelve, and this act shall then be
34 deemed to have taken effect, and the said town of
35 Fitchburg be held bound to furnish said court and
36 officers’ rooms, as herein provided, and to expend the
37 sum of money hereinbefore mentioned, in the erection
38 of a jail and house of correction, as aforesaid, under
39 the superintendence of the county commissioners of
40 said county of W ebster; or, if said town prefers,
41 instead thereof, to pay said sum of money directly to
42 the commissioners aforesaid, to be by them expended
43 in the erection of said buildings, as they see fit.




