
SENATE....:.No. 121.

The Joint Standing Committee on Railways and Canals, to
whom was committed the petition of Fitchburg Railroad Com-
pany, praying for authority to unite their railroad with the
Cheshire and Rutland & Burlington Railroads, so as to form
one line from Lake Champlain to Boston, provided it can be
done to the satisfaction and acceptance of the stockholders of
the Fitchburg Railroad Company, at a special meeting to be
hereafter called for that purpose, report the accompanying bill.

For the Committee,

S. D. DAVENPORT.

Commontoraltlj of

In Senate, April 20, 1853.
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AN ACT
To Authorize the Consolidation of certain Railroad Com-

panies.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows :

1 Sect. 1. Either the Fitchburg, Cheshire, and Rut-
-2 land and Burlington Railroad Companies, or the Fitch-
-3 burg and Cheshire Railroad Companies, or the’Cheshire
4 and Rutland and Burlington Railroad Companies, are
5 hereby authorized to consolidate their said companies
G into a single corporation in the manner prescribed in
7 the following sections.

1 Sect. 2. The directors of the companies aforesaid,

orcmwonUjcaltfi of

In tlie Year One Thousand Eight Hundred and Fifty-
Three.
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2 proposing to consolidate as aforesaid, may enter into
3 an agreement under their respective corporate seals,
4 for the consolidation of their said corporations, pre-
-5 scribing the terms and conditions thereof, the mode of
6 carrying the same into effect, the name of the corpora-
-7 tion, the number of the directors thereof, being not less
8 than nine, nor more than eighteen in all, the time and
9 place of holding the first election of directors, the

10 day for the annual election of directors, the amount
11 of capital of the new corporation, which shall not ex-
-12 ceed the aggregate amount of capital which the several
13 companies thus consolidated, are authorized to create,
14 the manner of converting the shares of the capital
15 stock in each of said corporations into the shares
16 of such new corporation, the manner of voting, the
17 manner of paying any shareholder that may decline
18 taking shares in the new corporation; and may agree
19 that for the purpose of accomplishing the consolida-
-20 tion, and the payment of debts and other necessary
21 purposes, the consolidated company may issue prefer-
-22 red stock to an amount not exceeding half the amount
23 of its capital stock, to take the place of an equal
24 amount of the common stock, which it is authorized
25 to have as aforesaid, and to define the rate of dividend
26 thereon, such defined dividend not, however, to exceed
27 seven per cent, per annum, until the other stock of
28 said company shall secure an equal dividend; which
29 said preferred stock so to be issued shall have priority
30 over all other stock with respect to the dividend to be
31 paid: and may agree upon and prescribe such other
32 details as they may deem necessary to embrace in such
33 agreement, not inconsistent with the laws of the States
34 in which the consolidated railroad shall be situated.
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1 Sect. 3. Such agreement of the directors shall not
2 be deemed to be the full agreement of the said corpora-
-3 tions so proposing to consolidate, until after it has been
4 submitted to the stockholders of each of said corpo-
o rations separately, at a meeting thereof, to be called
6 upon a notice specifying the time and place of such
7 meeting, and the object thereof, published for at least
8 three successive weeks prior to said meeting in news-
-9 papers in which notices of the annual meetings of

10 said corporations are usually published, and has been
11 sanctioned and approved by said stockholders, by the
12 vote of at least two-thirds in amount of the stock-
-13 holders present at such meeting, respectively voting
14 by ballot in regard to such agreement, either in person
15 or by proxy, according to the laws regulating such
16 voting, of the respective States in which said corpora-

-17 tions are situated ; and when such agreement of the
18 directors shall have been sanctioned and approved, as
19 aforesaid, at meetings held as aforesaid, then such
20 agreement of the directors shall be deemed to be the
21 agreement of the said several companies, and a sworn
22 copy of the proceedings of such meetings, made by
23 the clerks thereof respectively, and attached to the
24 said agreement, shall be evidence of the holding and
25 of the action of such meeting in the premises.

1 Sect. 4. Upon the making and perfecting of said
2 agreement mentioned in the preceding section, in the
3 manner required therein, and filing a duplicate or
4 'counterpart thereof in the office of the secretary of
5 each of the States in which theroad of the consolidated
6 company shall be situated, and immediately upon and
7 after the first election of directors of the new cor-
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8 poration, said corporations shall be merged into the
9 new corporation provided for in the said agreement,

10 to be known by the corporate name therein mentioned,
11 and the details of such agreement shall be carried
12 into effect as provided therein, only such new corpo-
-13 ration shall not have any larger powers than were pos-
-14 sessed by the several corporations before consolidation,
15 or be exempt from the performance of any duty which
16 they are respectively liable to perform, but shall pos-
-17 sess all the rights, powers and privileges, and be sub-
-18 ject to all the liabilities, duties and restrictions, to
19 which they were by law subject, except so far as the
20 same are modified by this act.

1 Sect, 5. Upon the election of the first board of
2 directors of the said new corporation created by the
3 agreement of the several companies, all and singular
4 the rights, franchises and interests of the said several
5 corporations so consolidated, in and to every species
6 of property, real, personal and mixed, and things in
7 action thereunto belonging, shall be deemed to be
8 transferred to and vested in such new corporation
9 without any other deed or transfer, and such new cor-

10 poration shall hold and enjoy the same, together with
11 the rights of every and all other rights of property,
12 franchises and interests, in the same manner, and to
13 the same extent, as if the said several corporations so
14 consolidated should have continued to retain the title,
15 and transact the business of such corporations, and
16 the title and real estate acquired by either of the said
17 corporations shall not be deemed to revert or be im-
-18 paired by means of such act of consolidation, or any-
-19 thing relating thereto.
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1 Sect. G. The right of creditors of either corpora-
-2 tion that shall be consolidated, shall not in any man-
-3 ner be impaired by the act of consolidation, nor shall
4 any liability or obligation for the payment of money
5 now due, or hereafter to become due, or of any other
G description, to either of the States in which the road
7 of the consolidated company shall be situated, or to
8 any individual, or any claim or demand for damages
9 for any act done, or neglect suffered by any such cor-

10 poration, be in any manner released or impaired, but
11 such new corporation is declared to succeed to such
12 obligations and liabilities, and to.be held liable to
13 pay and discharge all the debts and liablities of each
14 of the corporations that shall be consolidated, whether
15 on contract or for misconduct or neglect, either to the
16 States aforesaid or to individuals; and it shall be
17 liable to have an action brought against it to enforce
18 the payment of any money or damages, or for the
19 performance of any duty which any corporation con-
-20 solidated with such new corporation was liable to pay
21 or perform, in the same manner as if such new cor-
-22 poration had itself incurred the obligation or liability
23 to pay such money or damages or perform such duty ;

24 and no suit, action, or other proceeding pending be-
-25 fore any court or tribunal in which any railroad com-
26 pany that may be consolidated is a party, shall be
27 deemed to have abated, or discontinued by reason of any
28 such consolidation, but the same may be prosecuted
29 to final judgment in the same manner as if the said
30 corporation had not become a party to such consolida-
-31 ation, or the said new corporation may be substituted
32 as a party in place of any 7 corporation of which it may
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33 be composed, by order of the court in which such
34 action, suit, or proceeding may be pending.

1 Sect. 7. If any stockholder shall, at any meeting
2 of stockholders, or within twenty days thereafter, ob-
-3 ject in writing, filed with the clerk, to such consolida-
-4 tion, and demand payment for his stock, such stock-
-5 holder or said new company may, if said consolidation
6 take effect, at any time thereafter within one year, ap-
-7 ply to the highest court of the State by which the cor-
-8 poration of which he was a stockholder was chartered,
9 at any term thereof, for the appointment of three per-

10 sons to appraise the value of such stock. If the court
11 shall be satisfied that reasonable notice has been given
12 of such application, it shall thereupon appoint three
13 persons to appraise the value of such stock, and shall
14 designate the time and place of meeting of said ap-
-15 praisers, and give such directions in regard to the pro-
-16 ceedings in said appraisement as shall be deemed
17 proper, and shall also direct the manner in which pay-
-18 ment for such stock shall be made to such stockholder.
19 The court may fill any vacancy in the board of ap-

-20 praisers occurring by refusal or neglect to serve,
21 or otherwise. The appraisers shall meet at the time
22 and place designated, and they, or any two of them,
23 after being duly sworn honestly and faithfully to dis-
-24 charge their duties, shall estimate and certify the value
25 of such stocks at the time of such dissent as aforesaid,
26 and deliver one copy of their appraisal to the said com-
-27 pany and another to the said stockholder. If de-
-28 manded, the charges and expenses of the appraisers
29 shall be paid by the company. When the corporation
30 shall have paid or tendered the amount of the ap-
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31 praisal, as directed by the court, and expenses afore-
-32 said, such stockholder shall cease to have any interest
33 in said stock, and in the corporate property of said
34 stock, and in the corporate property of said new cor-
-3-5 poration, and the said stock may be held or disposed
36 of by said corporation.

1 Sect. 9. Any new corporation, formed agreeably to
2 the provisions of this act, may purchase or hire for a
3 term of years, of the Vermont and Massachusetts
4 Railroad Company, that part of their railroad situated
5 between the Fitchburg Railroad, in Fitchburg, and
6 the Cheshire Railroad, in Ashburnham, together with
7 their depot, grounds, and buildings, at said Fitchburg
8 and Ashburnham, or any part of the same, or may con-
-9 tract with said company for the use of the same, upon

10 such terms aud conditions as shall be mutually agreed
11 upon by the parties.

1 Sect. 10. Not less than three of the directors of
2 said new company shall reside in each State through
3 which its railroad shall pass, and any process duly
4 served on any one of said directors in the State in
5 which it shall originate shall be deemed to be legally
6 served on said corporation. And in the State in
7 which its treasurer or clerk shall reside, such process
8 may be legally served on said treasurer or clerk.

1 Sect. 11. In the event that the companies afore-
-2 said may not be consolidated as aforesaid, authority is
3 hereby given to the Fitchburg Railroad Company to
4 take a lease of the Cheshire Railroad, or to the
5 Cheshire Railroad Company, or to the Cheshire and
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6 Rutland and Burlington Railroad Companies, to take
7 a lease of the Fitchburg Railroad upon such terms
8 and conditions as shall be mutually agreed on by the
9 parties; and to the party aforesaid which shall take

10 the lease of the road of the other party aforesaid
11 authority is also hereby given to purchase or hire of
12 the Vermont and Massachusetts Railroad Company
13 the part of the road described as aforesaid, with their
Id depot grounds as aforesaid, on such terms and con-
-15 ditions as may be mutually agreed.

1 Sect. 12. All railroad companies whose railroads
2 are so connected as to form a continuous line with the
3 said consolidated railroad, shall have authority to enter
■4 upon and depart from said consolidated railroad at any
5 point of junction therewith, and to use the same, or
6 any part thereof, according to law; provided, that
7 for such use of said consolidated railroad the compen-
-8 sation to be paid by any company using the same shall
9 (unless otherwise agreed by the parties) be charged

10 according to distance, at the same rate per mile for
11 passengers and freight as is charged for passengers
12 and freight transported between Boston and the
13 station (northward of the point of junction) on said
14 consolidated railroad, at which said passengers and
15 freight shall be taken or delivered, deducting there-
-16 from such proportion thereof as is charged for cars
17 and depot accommodations, and for loading and un-
-18 loading, so far as in any case cars and depot accom-
-19 modations are not furnished or used, and no expense
20 is incurred in loading or unloading on said consoli-
-21 dated railroad. The said consolidated railroad com-
-22 pany, however, in all cases in which their railroad

2
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23 shall be used in connection with other railroads as
24 aforesaid, may make a further charge, not exceeding
25 one half cent per passenger per mile and one half cent
26 per ton of freight per mile on all passengers and
27 freight sent to, or received from, a connecting railroad,
28 and transported on said consolidated railroad for a less
29 distance than twenty-four miles, and may also charge
30 the expense of loading and unloading, so far as the
31 same may be in such case incurred.

1 Sect. 13. The said consolidated company shall
2 have authority to enter upon the railroads of all rail-
-3 road companies connected as aforesaid, and to use the
4 same, or any part thereof, according to law ; and (un-
-5 less otherwise agreed) the compensation to be paid by
6 the said consolidated company to the said other com-
-7 panics shall be in all respects the same as in the fore-
-8 going section is required to be paid by the said other
9 companies to the said consolidated company. The

10 said consolidated company may make a special dis-
-11 count from the rates of freight charged in all other
12 cases upon merchandise shipped to or from its termi-
-13 nal points, and such discount shall not affect the
14 arrangement of rates of freight between the several
15 companies: provided, that the said consolidated com-
-16 pany shall allow the same discount from the rate of
17 freight on merchandise shipped to or from the terminal
18 point of any railroad connected as aforesaid with the
19 said consolidated railroad.

1 Sect. 14. This act shall be in force as to so much
2 thereof as relates to the Fitchburg and Cheshire Eail-
-3 road Companies only when similar and corresponding
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4 enactments shall be made by the legislature of New
5 Hampshire, and as to so much as relates to said
6 companies, or either of them, and to the Rutland and
7 Burlington Railroad Company, only when similar and
8 corresponding enactments shall be made by the legis-
-9 lature of Vermont.




