
SENATE....N©. 130.

The Committee on Mercantile Affairs and Insurance, to whom
was referred the Senate bill authorizing the Hancock Free
Bridge Corporation, to make solid a portion of the West Bos-
ton Bridge, with the amendment, petitions, and remonstrance
relating thereto, having heard all parties who appeared and
desired to be heard thereon, and having duly considered the
matter,

The bill originally reported by the Joint Standing Committee
on Roads and Bridges, authorizes the Hancock Free Bridge Cor-
poration to fill up and make solid about 865 feet of the West
Boston Bridge, on the Cambridge side of Charles River ; the
amendment proposed by Mr. Faulkner requires said corporation
to keep in repair the turnpike and bridges over Charles River,
which have heretofore been kept in repair by the West Boston
Bridge Corporation.

The inquiry before the committee, was, ought the bill to
pass with or without the amendment ?

The material facts in the case are as follows, viz. ; The pro-
prietors of the West Boston Bridge were incorporated March
9th, 1792, with power to build a bridge from the westerly part
of Boston to Pelham’s Island in Cambridge, and to make a
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good road from said island in the most direct line to the nearest
part of the Cambridge road ; and to take toll thereon for forty
years from the day of first opening the bridge for passengers,
for the purpose of reimbursing said proprietors for the money
expended, and to be expended, in building and supporting said
bridge, after which term the bridge was to be surrendered in
good repair to the Commonwealth ; by an act passed June 30,
1792, the right to continue a corporation, and to take toll, was

extended to seventy years from the day that the bridge should
be completed and opened for passengers ; by an act passed
March 28, 1793, said corporation was empowered to purchase
and hold to their use, and to the use of their successors and
assigns, any lands necessary for the purposes of their incorpo-
ration; also to open, cut, construct, and maintain, necessary
ditches, canals and drains, over, through and across the marsh
or upland on each side of the way or road which they were
required to make by their charter: also to take and use any
laud of other persons not exceeding one hundred and thirty
feet in width, for the use of the said road or way.

By an act passed February 27th, 1807, the Canal bridge over
Charles River was incorporated, and the proprietors of the
West Boston Bridge were authorized to continue to be a
corporation and take toll for the term of seventy years from
the time when the said Canal Bridge should be completed;
after which time it was provided that the West Boston Bridge
should revert to and become the property of the Common-
wealth. Under the foregoing acts the West Boston Bridge
causeway and road, were completed from Boston to the Cam-
bridge road, near the present Universalist Church, and have
ever since remained a toll avenue to Boston. The length of
the bridge across Charles River is about 3,000 feet; the length
of the causeway over the Cambridge marshes aud Pelham’s
Island, from the westerly abutment of the bridge to the Cam-
bridge road named in the original charter, now called Main
Street, is about 5,045 feet.

By an act passed June 12th, 1824, the proprietors of the
West Boston Bridge were authorized to make and establish a
turnpike road from a point in the old'road in Cambridge, near
the store of Edmund T. Hastings, in a prescribed course
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through a part of Cambridge, Brighton and Watertown, cross-
ing Charles River by a bridge twice to the square in Water-
town, with all the powers and privileges and subject to all the
requisitions and penalties established by the act entitled “ an
act defining the general powers and duties of turnpike corpo-
rations,” (act of March 16, 1805,) and the several acts in ad-
dition thereto, with power to erect a toll-gate upon any part of
said road for collecting tolls; provided that neither the towns
of Watertown, Cambridge or Brighton shall ever be compelled
to support any part of said road or bridges, without their own
consent. Under the last named act, the proprietors of the West
Boston Bridge constructed the turnpike and bridges referred to
in Mr. Faulkner’s amendment. The turnpike commences at a
point in the old road in Cambridge, now called Main Street,
about 2,647 feet westerly of the point where the causeway of
the West Boston Bridge unites with said old road, and runs in
Cambridge about 3,569 feet, and in Brighton about 8,316, (of
which 3,918 feet was formerly a county road) and in Water-
town about 9,802 feet, making the whole length of turnpike
about four miles and one-tenth. The proprietors of the West
Boston Bridge never took any toll on said turnpike but main-
tained it in good repair to bring travel to their West Boston
Bridge, until they sold said bridge to the Hancock Free Bridge
Corporation as hereinafter stated. The penalty for neglecting
to keep a turnpike in repair under the turnpike acts was the
liability .to have the gates set open and be deprived of toll.
The legislature might then, as it may now, dissolve any turn-
pike corporation after the lapse of twenty years from the date
of its charter.

By the Revised Statutes, c. 39, § 14, 21, 40, 42, the legisla-
ture may dissolve any turnpike corporation established since
March 16, 1805, at any time after the expiration of twenty
years after the date of its charter; and whenever a turnpike
road shall be established as a highway, the rights and duties of
the turnpike corporation shall cease; and if the turnpike be out
ofrepair, the gates may be set open ; and whenever any person
liable to the payment of toll, shall sustain any injury by reason
of the turnpike being out of repair, the corporation owning
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said road shall be answerable for such injury, and also be liable
to indictment for such want of repair of their road.

By act of 1845, c. 209, turnpikes may now be laid out as
common highways, without the consent of the towns within
whose limits such turnpike roads may be.

By act of 1846, c. 146, the Hancock Free Bridge Corpora-
tion was established, with power to construct a bridge across
Charles River from a point at or near the north-westerly end of
Allen Street in Boston to some convenient point on the opposite
shore, between the West Boston Bridge and Canal Bridge, to-
gether with a suitable road or way to connect said bridge with
Allen Street in Boston, and with the Main Street or road in
Cambridge, with the right to receive the same rates of toll
thereon as are allowed by law to be received by the proprietors
of the West Boston Bridge, with a provision that whenever the
tolls should have paid all expenses, and six per cent, interest
thereon, and raised a fund of $lOO,OOO, for future repairs, the
bridge with the fund should revert to, and be vested in the
Commonwealth, to be maintained as a free bridge forever after.
The 7th, Bth, and 9th sections of the said act establishing the
Hancock Free Bridge Corporation, are as follows:

Sect. 7. Said Hancock Free Bridge Corporation shall have
the right to purchase and hold the West Boston Bridge and the
franchise thereof; and if the West Boston Bridge Corporation,
shall, at a legal meeting, vote to sell their bridge and the fran-
chise thereof, to the Hancock Free Bridge Corporation, at such
price as may be agreed upon by the two corporations, or for
such sum as three disinterested persons or a majority of them j

one to be selected by the Hancock Free Bridge Corporation,
one by the West Boston Bridge Corporation, and the third to
be selected by the two thus chosen, shall appraise the same to
be worth; the Hancock Free Bridge Corporation shall assent

thereto, and shall be bound to purchase the said bridge at the
appraisal so made; provided the said West Boston Bridge Cor-
poration shall transfer their bridge and the franchise thereof, to
the Hancock Free Bridge Corporation, on or before the first
day of July next. And the said West Boston Bridge Corpo-
ration is hereby authorized to make the aforesaid transfer of
their bridge and the franchise thereof.
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Sect. 8. The Hancock Free Bridge Corporation shall also
be bound to purchase the Canal Bridge, provided the Canal
Bridge Corporation shall agree to sell their bridge and the
franchise thereof, to the Hancock Free Bridge Corporation, at
such price as may be agreed upon by the two corporations, or
for such sum as three disinterested persons, to be selected in
the same manner as is heretofore provided for the selection of
the appraisers of the West Boston Bridge, shall appraise the same
to be worth, and shall make a legal transfer of the same to the
Hancock Free Bridge Corporation, on or before the first day of
July next. And the Canal Bridge Corporation are hereby
authorized to make the aforesaid transfer of their bridge and
the franchise thereof. If the said West Boston Bridge Corpo-
ration, and the said Canal Bridge Corporation, shall each sell
and transfer their respective bridges to the Hancock Free
Bridge Corporation, as herein provided; or if the said Han-
cock Free Bridge Corporation shall refuse to purchase the
same in conformity to the foregoing provisions, then the au-
thority conferred on the Hancock Free Bridge Corporation, by
the second section of this act, to build a bridge, shall be void.

Sect. 9. From and after the completion of the transfer of
either or both of said bridges, the said Hancock Free Bridge
Corporation shall have the right to collect and receive the same
rates of toll that are now received by said corporation or cor-
porations respectively; provided, that whenever the tolls so
received on said bridge or bridges, shall be sufficient to reim-
burse the proprietors for the cost of said bridge or bridges, with
six per cent, interest annually, and for all the expenses for the
repairs upon the same, and all current and incidental expenses
of the superintendence and management of the same, leaving a
fund of one hundred thousand dollars for the future mainte-
nance of the West Boston Bridge, or a fund of fifty thousand
dollars for the support of the Canal Bridge, in case but one of
said bridges shall be purchased, or the sum of one hundred and
fifty thousand dollars, should both of said bridges be so pur-
chased, the tolls on said bridge or bridges shall cease, and the
bridge or bridges so purchased, together with said fund, shall
revert to and become the property of the Commonwealth,
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the said bridge or bridges to be maintained from said fund free
of tolls, forever after.

Appraisers were selected under said seventh section, who
made the following award of the value of the West Boston
Bridge and the franchise thereof;—

The subscribers, chosen as referees to appraise the value of
the West Boston Bridge and the franchise thereof, agree-
ably to the terms of the seventh section of an act to establish
the Hancock Free Bridge Corporation, passed the twenty-sixth
day of March, 1846, having met and heard the several parties
in interest, do determine and award that the value of the West
Boston Bridge and franchise is seventy-five thousand dollars.

(Signed) Charles Paine, Chairman.
John Clark.
George B. Upton

Boston , June 16, 1846.

And afterwards, on the first day of July, 1846, the proprie-
tors of the West Boston Bridge made and delivered a deed to
the Hancock Free Bridge Corporation, on the receipt of which
said corporation made a protest; of which deed and protest the
following is a copy :

[copy.]

Know all men by these presents, that whereas, in and by an
act passed by the legislature of Massachusetts on the twenty-
sixth day of March, A. D. eighteen hundred and forty-six, en-
titled an act to establish the Hancock Free Bridge Corporation,
it is provided as follows, to wit:—“ Said Hancock Free Bridge
Corporation shall have the right to purchase and hold the West
Boston Bridge and the franchise thereof, and if the West Bos-
ton Bridge Corporation shall, at a legal meeting, vote to sell
their bridge and the franchise thereof to the Hancock Free
Bridge Corporation, at such price as may be agreed upon by

“AWARD.
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the two corporations, or for such sum as three disinterested per-
sons, or a majority of them, one to be selected by the Hancock
Free Bridge Corporation, one by the West Boston Bridge Cor-
poration, and the third to be selected by the two thus chosen,
shall appraise the same to be worth, the Hancock Free Bridge
Corporation shall assent thereto, and shall be bound to purchase
the said bridge at the appraisal so made : provided, the said
West Boston Bridge Corporation shall transfer their bridge
and the franchise thereof to the Hancock Free Bridge Corpo-
ration on or before the first day of July next. And the said
West Boston Bridge Corporation is hereby authorized to make
the aforesaid transfer of their bridge and the franchise thereof.”
And whereas, the said Hancock Free Bridge Corporation at
a legal meeting called for that purpose, and holden on the sev-
enteenth day of April, A. D. 1846, voted to accept the aforesaid
act; and whereas, the proprietors of the West Boston Bridge,
at their annual meeting, continued by adjournment to the
twenty-first day of May, now last past, passed the following
vote, to wit“ That this corporation do hereby consent to sell
their bridge and the franchise thereof, upon the terms and con-
ditions of the act incorporating the Hancock Free Bridge Cor-
poration ;” and whereas, the Hancock Free Bridge Corporation
in further compliance with the provisions of said act, chose
George B. Upton, Escpiire, as the referee upon their side,
and John Clark, Esquire, was duly appointed the referee on the
part of the proprietors of the West Boston Bridge, and Charles
Paine, Esquire, was duly selected and appointed the third
referee under and by virtue of said act. And whereas, the
said referees, in pursuance of the powers conferred upon them
upon the sixteenth day of June, A. D. eighteen hundred and
forty-six, made their award as follows, to wit:—“ The sub-
scribers, chosen as referees to appraise the value of the West
Boston Bridge, and the franchise thereof, agreeably to the terms
of the seventh section of an act to establish the Hancock Free
Bridge Corporation, passed the twenty-sixth day of March,
A. I), eighteen hundred and forty-six, having met and heard the
several parties in interest, do determine and award that the
value of the West Boston Bridge and franchise thereof is sev-
enty-five thousand dollars.” And whereas, at the said meeting
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of the said proprietors, continued by adjournment to the twenty-
fourth day of June aforesaid, it was voted that the proprietors
of the West Boston Bridge do accept the said award. Now,
therefore, know all men, that the proprietors of the West Bos-
ton Bridge, by virtue of the authority conferred on them by
the said act, and in consideration of the sum of seventy-five
thousand dollars to them paid by the Hancock Free Bridge
Corporation, the receipt whereof is hereby acknowledged, do
hereby give, grant, bargain, sell, aliene, transfer, and convey
unto the Hancock Free Bridge Corporation, their succesorsand
assigns, the bridge and franchise of them, the said proprietors
of the West Boston Bridge. It being well understood that in
said franchise are includedall the right, title, and interest which
the proprietors of the said West Boston Bridge have in and to
the causeway from the westerly abutment of said bridge, and
in and to the road from Cambridge to Watertown, as authorized
by the act of the legislature to said proprietors, approved June
the twelfth, A. D. eighteen hundred and twenty-four. To have
and to hold the same unto the said Hancock Free Bridge Corpo-
ration, their successors and assigns, according to the terms and
conditions of the act first aforesaid. In testimony whereof the
proprietors of the West Boston Bridge have hereunto caused
their corporate seal to be affixed, and this instrument to be
signed by Samuel A. Elliot, William Appleton, and Joseph
Mackay, Esquires, thereunto duly authorized this first day of
July, A. D. eighteen hundred and forty-six.

Samuel A, Eliot.
Wm. Appleton. [l.s.]
Joseph Mackay.

Executed and delivered in presence of us. The word
“ first ” interlined in the sixth line from the end, before exe-line from the end, before exe-
cution. Henry A. Norris.

Edward Young.

COMMONWEALTH OP MASSACHUSETTS.
Suffolk, ss.

Boston, July Isf, 1846.
Then personallyappeared the above-named Samuel A. Eliot,

William Appleton, and Joseph Mackay, and severally acknowl-
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edged the foregoing instrument, by them signed, to be their
free act and deed, and of the proprietors of the West Boston
Bridge.

Before me,
Chas. Stark Newell,

Justice of the Peace.

At a meeting of the proprietors of the West Boston Bridge,
holden on the twenty-fourth day of June, A. D. 1846, it was
voted that Messrs. Appleton, Eliot, and Mackay be a committee
to execute, deliver and acknowledge, on behalf of the proprie-
tors of the West Boston Bridge, the transfer of their bridge,
and the franchise thereof, to the Hancock Free Bridge Corpo-
ration, upon the terms and conditions of the act incorporating
the latter corporation.

A true copy from the Records.
Ivers J. Austin, Proprietors' 1 Clerk.

Cambridge, July 5, 1851. Received and recorded the above
Vote and Deed with Middlesex Deeds, book 590, pages 570, 571.

Pr. Caleb Hayden, Re".
' O

Boston, June 11, 1852. Received and entered with Suffolk
Deeds, lib. 633, fob 133.

Pr. Henry Alline, Reg.

Extract from the records of the Hancock Free Bridge Corpo-
ration :

At a meeting of the directors, held pursuant to adjournment,
at the office of the president, July Ist, 1846, at 11 A. M., a
deed of the West Boston Bridge, and the franchise thereof, to
the Hancock Free Bridge Corporation was tendered by Mr.
Joseph Mackay, agent of the proprietors of the West Boston
Bridge. It was then voted—That the Hancock Free Bridge
Corporation objects to and protests against the clause in the
deed offered by the proprietors of the West Boston Bridge,
which expresses the understanding as follows, viz. : “It being
well understood that in said franchise are included all the
right, title and interest which the proprietors of the West Bos-

2



10 [April,HANCOCK FREE BRIDGE.

ton Bridge have in and to the road from Cambridge to Water-
town, as authorized by the act of the legislature to said pro-
prietors, approved June 12th, 1824.” This vote was then read
as the vote of the directors of the Hancock Free Bridge Cor-
poration, to Mr. Mackay, and the president stated to him that
the Hancock Free Bridge Corporation received the deed under
the protest contained in the vote. The transaction was wit-
nessed by Mr. J. Williams, cashier of the City Bank, and the
directors present, and Mr.

,
who accompanied Mr. Mackay.

Adjourned.
Attest.

R. H. Dana, Jr., Clerk.
A true copy of the corporation records.

L. M. Stevens, Clerk.

By act of 1848, ch. 120, the powers of the Hancock Free
Bridge corporation were enlarged as follows :

“Be it enacted, fyc. The Hancock Free Bridge Corporation
are hereby authorized to repair the avenues to the West Boston
Bridge and Canal Bridge, and the bridges thereon, that have
heretofore been maintained by the respective corporations to
which said bridges heretofore belonged, as far as the directors
of said Hancock Free Bridge Corporation shall deem such
repairs expedient for the purpose of promoting the travel over
said West Boston Bridge and said Canal Bridge ; and any ex-
penses heretofore incurred by said corporation, in such repairs,
for such purpose, are hereby sanctioned and allowed : provided,
that this act shall not be construed to increase or diminish, or
in any way affect, the legal liability of said Hancock Free
Bridge Corporation to repair and maintain such avenues and
bridges thereon.”

And said corporation had before kept, and did for some time
after the passage of said act keep, said avenues and bridges in
repair.

By act of 1850, ch. 257, the tolls were modified on the West
Boston and Canal Bridges, by the consent of the Hancock Free
Bridge Corporation.

By act of 1851, ch. 39, the Hancock Free Bridge Corpora-
tion was authorized to continue, subject to its obligation to the
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Commonwealth, to carry out its objects, until said objects shall
be accomplished.

The statement of the expenses ofkeeping in repair the West
Boston Bridge from July 1, 1846, to January Ist, 1853, is as
follows:

“ This will certify that the books of the Hancock Free
Bridge Corporation show that the sum of forty-eight thousand
eight hundred six and dollars ($48,806 43) has been ex-
pended from July 1, 1846, to Jan. 1, 1853, for the purpose of
keeping in repair the West Boston Bridge, including lights,
fuel and other expenses, and including also temporary repairs,
and the hoisting of draws on the turnpike leading from Cam-
bridge to Watertown, but not including the sum paid salaries
of collectors of tolls, and the treasurer and clerk.

(Signed) L. M. Stevens,
Clerk 6)’ Treasurer of the Hancock Free

Bridge Corporation.

Whole amount expended, $48,806 43, 6| years ; Average
per annum, $7,508 64.

The Hancock Free Bridge Corporation purchased, under the
provisions of its charter aforesaid, the Canal Bridge, as well as
the West Boston Bridge, and has kept them both in repair, and
has now a balance in its treasury overall expenditures, towards
the required fund of $150,000 for future repairs, the sum of
$20,000.

The turnpike and bridges referred to in Mr. Faulkner’s
amendment, and chartered in 1824, have been neglected for
some time past, and are now out of repair; the towns of Cam-
bridge, Brighton and Watertown, are not willing to have said
turnpike closed up and discontinued, as the public convenience
requires a road there. The Hancock Free Bridge Corporation
has requested the county commissioners of Middlesex, to lay
out said turnpike as a common highway, which they have not
yet done, but have the matter under consideration.

In the meantime the following bill of indictment has been
found against the Hancock Free Bridge Corporation, for not
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keeping said turnpike in repair, and is now pending in the
court of common pleas for Middlesex.

Mi ODLESEX, SS.

At the court of common pleas, began and holden at Cam-
bridge, within and for the county of Middlesex, on the
second Monday of February, in the year of our Lord
one thousand eight hundred and fifty-three.

The jurors for the said Commonwealth, upon their oath,
present, that on the first day of July in the year of our Lord
one thousand eight hundred and fifty-two, there was, and from
that time hitherto there hath been, and still is, a certain high-
way within the towns of Cambridge, Brighton and Watertown,
in the county of Middlesex aforesaid, leading from near the
Baptist Meeting-house in Cambridgeport, so called, in said
Cambridge, through said town of Brighton, to said town of
Watertown, to near the shop of William H. Bustin, in said
town of Watertown, for all the good citizens of the said Com-
monwealth to pass and repass, ride and labor, with their horses,
teams, carts, and carriages, in and along the same, at their free
will and pleasure, and that a certain part of the same highway,
situate, lying and being within the towns of Cambridge,
Brighton and Watertown, aforesaid, and containing in length
divers, to wit, ten miles, and in breadth divers, to wit, three
rods, on the said first day of July was, and from that time until
the day of the taking of this inquisition, hath been, and still is,
gullied, washed, ruinous, broken and in great decay, for want
of necessary reparation and amendment of the same, so that
the good citizens of the said Commonwealth, in and along the
same highway, with their horses, teams, carts and carriages
could not during the time aforesaid, nor yet can, pass and re-
pass, ride and labor, without great inconvenience and danger
of their lives, and the loss of their goods, to the great damage
and common nuisance ofall the good citizens of the said Com-
monwealth ; and that the Hancock Free Bridge Corporation, a
corporation established by law in this Commonwealth, during

COMMONWEALTH OF MASSACHUSETTS.
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all the time aforesaid, in their corporate capacity, the said high-
way, ought of right to have kept in repair and amended, when
and so often as it should or shall be necessary, hut have ne-
glected, and still neglect, so to do, against the form of the
statute in such case made and provided, and against the peace
and dignity of said Commonwealth.

A true bill
Edwin Scuddeb,

Foreman of the Grand Jury.

A. W. Fakb, Acting District Attorney.

True copy. Attest

M. Pbeston, Clerk.

It appeared by the testimony of engineers that the solid fill-
ing contemplated by the bill, into the channel of Charles
River, might be made without much detriment to the side
channels in its vicinity, or to the main channel of the river or
to Boston harbor; but upon this important point the evidence
was not very strong or satisfactory.

In view of the foregoing facts, the committee are of opinion
that said bill ought to pass without said amendment, or not at
all, for the following reasons:

1. Because the question whether the said Hancock Free
Bridge Corporation owns said turnpike road and bridges, re-
ferred to in the amendment, and is bound to keep them in
repair, is a question of law, now pending in court before the
judicial branch of the government, and ought not to be inter-
fered with by the legislature.

2. Because, in the opinion of this committee, said corpora-
tion does not own said turnpike and bridges ; and as they
were originally constructed without expense to Cambridge,
Brighton and Watertown, and are now necessary for the ac-
commodation of said towns and the public travel generally,
said turnpike road and bridges ought to be laid out as a com-
mon highway and kept in repair by the county and towns
within whose limits they are situated.
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3. Because said Hancock Free Bridge Corporation is now
acting substantially for the Commonwealth and not for its own
private interest; and there is no good reason why the Corn-
wealth should assume and keep in repair said turnpike and
bridges after the West Boston Bridge shall have become its
property.

4. Because the proviso in the charter of said turnpike, that
neither the towns of Watertown, Cambridge, or Brighton, shall
ever be compelled ever to support any part of said road or
bridges without their own consent, does not mean that said
road and bridges shall be supported forever by somebody else
for their benefit.

5. Because the turnpike with the bridges referred to in Mr.
Faulkner’s amendment, was chartered thirty two years after
the charter of the West Boston Bridge, by a distinct and inde-
pendent act, creating a new and different franchise, having no
legal connection with the franchise of the West Boston Bridge.

6. Because the insertion of said turnpike franchise in the
deed aforesaid, was, in the opinion of the committee, an after
thought, not contemplated or authorized by the aforesaid acts
of the legislature and the votes of the proprietors of the West
Boston Bridge, and is of doubtful legal effect, requiring the ju-
dicial investigation and decision of the courts where it is now
pending, for its just and final settlement.

By order of the Committee,
MICAJAH LUNT, Chairman.

order of the Committee,


