
SENATE...,;No. 9.

Commomucciltl) of illassadjusctts.

To His Excellency
, Emory Washburn , Governor of the Com-

monwealth of Massachusetts :—

The Commissioners appointed by your Excellency, under the
Resolve of the Legislature passed March 17th, 1854, “to
examine into the condition of the Fisheries in Taunton
Great River, and the laws regulating the same, and to re-
port such alterations or amendments of said law as may
tend to promote the interest and harmony ofthe inhabitants
of the several towns on said River,” having given the subject
such attention as appeared to them necessary, respectfully
submit the following

REPORT.

As the first service necessary to the execution of the trust
confided to us, we visited and examined, during the time of
taking fish in the month of May last, all the fishing places, and
locations on the Taunton Great River, and the Nemasket
River, which is tributary. We examined not only these
places, but so far as was practicable we viewed the entire Riv-
er, below Taunton. We took occasion to inquire into the
modes of taking the shad and alewives, and to observe the
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same on the spot, and we endeavored to be informed of eve-
ry fact necessary to make us practically acquainted with the
labors and views of the fishermen, and their respective inter-
ests. In doing this, every facility was afforded by the fisher-
men which was in their power, or which we could desire.
Afterwards, we had a protracted hearing at Taunton, of which
full notice was given, and we believe that every party inter-
ested in these fisheries has been heard or represented before
us. The examination was not confined to the precise subjects
of complaint or petition presented to us, but was extended far
enough to give us, as we believe, a complete understanding of
every fact and incident needful to a full comprehension of the
subject matter committed to our charge. The conclusions to
which we have come were adopted after very full and careful
consultation, and we believe that nothing which has been
presented to us has been overlooked in our final conference.

Although by the precise terms of the Resolve, the duties of
the commissioners were confined to the “ Taunton Great Riv-
er,” yet the natural connection of these waters with the Ne-
masket River in Middleborougb, and Assawampsett Pond, in
the same town, —the latter being the place where the ale wives
cast their spawn, and the former the only avenue to the Pond,

seemed to require that we should extend our inquiries to
the entire fisheries, in all their incidents and interests. A
committee of the town of Middleborough appeared before us
to be heard, and no objection was felt or expressed by any
party to their participation in the discussion of the various
topics we were called to consider. The commissioners felt it
to be clearly within the spirit of the Resolve that their atten-
tion should embrace the interests of Middleborougb, and the
fisheries in their extent into the head waters of the Taunton
River. We preferred to regard the fisheries as a whole, in all
their bearings, as the evident purpose of the Commission.

It may be useful, to the proper understanding of many mat-
ters connected with this Report, to state briefly the present
condition of the fisheries on the River, the methods of man-
agement and the modes of fishing. The Taunton Great Riv-
er with its tributary, the Nemasket River, extends from the
waters of Mount Hope Bay, by the towns of Fall River, Free-
town, Somerset, Dighton and Berkley, and through the towns
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of Taunton, Raynham and Middleborough, a distance ofabout
thirty miles. The town of Lakeville, formerly a part of Mid-
dleborough, is, by the terms of the act of incorporation, practi-
cally a part of Middleborough still, so far as the alewive fish-
ery is concerned, —so that in speaking of the latter town and
its interests, we shall necessarily include Lakeville and its
interests. By the present law all these towns, but Middle-
borough, have the right to dispose, by auction, of the privilege
of fishing with a given number of seines, which privileges are
purchased by the fishermen who intend to use them when the
proper season arrives. There are a number of locations or
fishing places on the river, which are the property of the own-
ers of the land bordering on the river, and which have been
prepared at a considerable cost, by clearing the bed of the
stream of rocks, with which originally it was abundantly
strewn. These locations are leased for the fishing season, by
the fishermen, who have purchased the privileges, as they are
termed; each fisherman, or company of fishermen, selecting
such as suits his judgment, provided it is not already occupied
or engaged by others. Of these privileges, Taunton has three;
Dighton, Berkley and Raynham, two each; and Somerset,
Freetown and Fall River, one each. These rights are located
by the fishermen at any place on the river without regard to
the towns from which they were derived,— except that the
right of Somerset is requried to be fished in that town. The
shad and alewives are taken with seines, which are not to be
over fifteen or twenty rods long above Rocky Point, and thirty-
four or forty rods in length below Rocky Point. The number
of men required to manage a seine averages eight, and in most
cases a horse is employed to draw the net to the shore. The
average expense of fishing is not far from thirty dollars a day,
at each location. In Middleborough where the river is quite
narrow the fish are taken in common set nets, used by a single
person, at a place so arranged that during the time of catch-
ing, scarcely a single fish can escape. This town, by its
agents, takes the fish, and markets them, and the net proceeds
are paid into the town treasury, and afterwards divided with
Lakeville in the proportion of the rateable polls in therespect-
ive towns.

One of the specific objects of our efforts being “to promote
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the harmony of the inhabitants of the several towns on the
River,” we ought here to observe, with commendation, the
courtesy with which we were received; the frank and candid
manners of the fishermen, while at their labors upon the banks
of the river, and at the hearing; the apparent desire for concil-
iation, and readiness for concession, where it was practicable;
the absence of attempts to seek individual advantage by any
selfish means; the cardinal desire for the promotion of the
general good, not merely in words, but in acts; and the ulti-
mate agreement in a number of the subjects mooted before
us. In fact, this latter circumstance, while it relieves us of
the necessity of discussing several of these questions in our
report, will somewhat simplify and abridge this concluding
service.

Some of the principles of legislation in reference to these
fisheries have become so well settled by time, and have so long
been acquiesced in and practised under, that there was no very
considerable wish to change or modify them. The chief of
these is, the management of the fisheries, in the first instance,
by the several towns on the river, in their municipal character.
The original right of free fishery, in individuals, so far as the
same has value as a privilege or franchise, was long ago trans-
ferred to the towns, in their corporate capacity, and efforts
have been directed, from time to time, to proportion the
benefits of the fisheries upon the several towns justly and
equitably. There being no natural rule by which these rela-
tive interests could be exactly ascertained, an arbitrary mode
of adjustment was long ago adopted, which has the merit of
simplicity and certainty, and should have that of permanency.
It is apparent that a distribution of the income of the fishery
among the towns in proportion to population, would be fluc-
tuating in its respective benefits, and the machinery by which
it would be administered must necessarily be cumbersome,
liable to be thrown out of balance or to be jarred into conflict
and confusion: and the expense of such a system would be
considerable. A distribution on the basis of taxable property,
or rateable polls would be obnoxious to all the same objections,
and would be substantially the same. Either wouldbe uncer-
tain, unstable and unsatisfactory, and would result in litiga-
tion and loss, under ordinary circumstances. To distribute
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the profits upon the towns according to their territorial extent
on the river, while it might be brought to have the merit of
certainty, can be defended on no other safe ground. While this
may enter into consideration as one of the elements of distri-
bution, it ought not to be a controlling principle of division.
Some of the towns, as Taunton and Middleborough, lie on
both sides of the Rivers, which meander for a great distance,
and with circuitous delay, through their limits, and would
take a share of the annual profits altogether disproportioned
to that of Dighton and Berkley, which border on the river only
on one side, or that of Freetown, which touches the river only
for a very short comparative distance. Before the establish-
ment or multiplication of arbitrary town lines, the early inhab-
itants might have gathered the wealth of the river on terms of
practical equality, regardless of precise location, or of space or
compact settlement, and this original right, transferred now to
the towns, should be regulated without material regard to the
artificial sub-divisions of the territory into towns. On the
whole, the method now pursued, to which the people have
become habituated, in which a large amount of property is
directly or indirectly invested, and to which the whole public
have long conformed, is clearly the one to be recommended
for the future. The judgment of the Commissioners in this
particular, is supported by the general acquiescence of those
most directly interested iu the matter.

We are next led to the consideration of another principle
connected with the mode of exercising the right of fishing,
which has been somewhat controverted before us, though not
strenuously, and which like that which we have already no-
ticed has been substantially settled by legislation and practice.
As is apparent, it is hardly practicable for the several towns
to use directly the rights of fishing which have been allotted
to them, and for this reason it has been enacted that the towns
should respectively sell at auction the number of rights to
seine to which they are entitled, and the purchaser has lo-
cated the use of that right wherever he has chosen upon the
river, under statute regulations, without reference to the town
from which the right was derived. So that a privilege bid off
at the sale in Taunton may be fished in Berkley or Dighton,
or Somerset; and so of the others, except that the right to the
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use or sale of one seine by the town of Somerset has been
confined to the limits of that town, for no sufficient reason, as
we could see. This permission to fish the respective rights
wherever the owner for the year may elect, seems to be
founded on correct legal principles, as well as upon policy.
The original right of free fishery in individuals was not con-
fined to any locality on the river, but the inhabitant of what
is now Taunton, might fish on the shores of what is now
Bighton or Berkley, or elsewhere on the river, having regard,
of course, to the legal rights ofriparian owners. The place of
fishing was as free as the fishery itself. There does not ap-
pear to be any sound reason why this right, now transferred
to the towns in their municipal relation, should be confined
to their territorial limits. On the contrary, the same common
law right of fishing anywhere upon the river that once was
vested in individuals, would seem to exist in the present cor-
porate representatives of that right.

And besides, if there are better fishing grounds, in greater
numbers, farther down the stream, we can see no reason why
it is not politic that the rights which are disposed of by the
upper towns should be exercised where they can be most
profitably used. Having disposed of their rights for the best
price they will bring, the towns selling them have no further
interest in the employment of those rights. It is evident
that the value, at public sale, of these rights, must be enhanced
by the incident that they may be located wherever the pur-
chaser may elect, leaving it at his own option entirely, pro-
vided he has taken care or does take care to have the control
of such points on the shore, in the hands of riparian owners,
as commend themselves to his judgment. It is also evident
that the value of the fishery rights to the practical fishermen,
will be augmented, if free competition is open for the most
desirable places for fishing. If he can catch more fish out of
town than in, then he will go out,—and if by remaining where
he is he can do as well, or better, he will not go out. Now
when the towns have disposed of their interests in the matter
it is clearly desirable that the holder of those interests should
catch as many fish under them as possible, having regard al-
ways to keeping all the fishing within due bounds, for which
we desire that ample provision should be made by law. We
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come to the conclusion, therefore, that the point of location of
the various rights of fishing should be left to the election of
the purchasers thereof,—unless some of the towns prefer a
different course. It has been said to us, though not by au-
thority, that Taunton and Raynham desire that the rights of
those towns should be confined within their respective territo-
rial limits, and if this appears to be the case, we see no rea-
son to object to permitting an enactment, in conformity with
their wishes.

Having remarked on the method and places of pursuing the
fisheries on the river, we next meet the question of the time of
fishing that is to say, the proportionate time that shall be
used for fishing on the one hand, and left for the passage of
the fish to then- spawning grounds in the pond, for the pur-
poses of propagation, on the other. Under existing laws
there is no day except the Sabbath when the rivers are entirely
free of nets and seines. At Middleborough, the river is fished
for six days, and at Somerset six days in a week, though the
occupation at the latter place, where the river is of great
width, would not be of sensible detriment. We are clearly of
opinion that the river should be undisturbed for as long a pe-
riod as two entire days in a week; and in the subjoined draft
of a bill, we have provided accordingly. We are happy to be
able to say that this enlargement of the time for therun of the
fish to the pond, meets the approbation of the people of Mid-
dleborough, whose interests more than those of any other town
it must affect unfavorable in the first instance. The preserva-
tion of the fishery at all hazards is esteemed by all as the par-
amount object of legislation.

The chief matter of controversy before us was in reference
to the relative number of days for fishing at different points on
the river, and more particularly to that part of Dighton and
Berkley which is above Rocky Point. At present the seines
are used five days in a week below Rocky Point,— except at
Somerset,— and four days in a week above Rocky Point, ex-
cept at Middleborough. It was desired by one set of persons
to bring the division line between the locations for five days,,
and those for four days farther up the stream to Berkley
Bridge, so called, so as to give the fishermen between Rocky
Point and Berkley Bridge the same length of time as below
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Rocky Point. This change was earnestly opposed by others,
and we think upon good grounds. The varying width of the
river is the prime reason for the establishment of this differ-
ence in the time of fishing. In the lower part of the river,
where it is of considerable breadth, the fishermen cast their
nets at a venture, and often labor hard for small gains. The
fishing is necessarily confined to the hours of daylight. The
heavy currents caused by the influx and reflux of the tide are
serious obstacles with which to contend, requiring additional
effort while fishing, and often interrupting the business for a
time, altogether. The fresh winds which prevail in the spring
render it difficult, and sometimes impossible to run the seines.
Farther up the stream, where it is comparatively narrow, the
seines sweep the whole width of the waters, and success is
reasonably certain. Night fishing, too, is practicable, and is
often pursued. The force of the tide is greatly diminished,
and becomes a less formidable impediment. The narrowness
of the river and the sheltering woods prevent the winds from
obtaining control of the fishermen. It was said, and satisfac-
torily proved, that as many hours’ fishing might be had with
the same effort, in the run of a season, in four days above
Rocky Point, as in five days below. Evidently there should
be some difference of time between the upper and lower lo-
calities, and there must be some line of demarcation. Where
shall it be fixed? is the question. At Rocky Point there is a
very distinct and decided change in the breadth of the river.
Below, it runs in a constantly widening bed averaging nearly
a mile across. Above, it narrows quite abruptly, and soon be-
comes a much smaller stream. There is no point on the river
where there is any natural difference half as great, on either
side, as at Rocky Point. This point, fixed first by nature and
afterwards adopted by past legislation, as the dividing line be-
tween the longer and shorter fishing rights, we have seen no
reason to disturb. Were we to advise carrying it up theriver,
to Berkley Bridge, as we were urged to do, we could give no
sufficient answer to a further demand for enlargement. We
should be obliged to recommend a uniform rule for five days’
fishing at all places on the river, and this we do not deem
practicable. While it would apparently establish equality, it
would in fact result in certain inequality. It may be proper
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to remark, in reference to the time proposed to be allowed to
Middleborough for fishing, that what they are enabled to cßch
have run the gauntlet of all the seines on the river, and escaped
the dangers at the Squawbetty Dam, and it is but equitable,
we think, that some greater time than is allowed to the other
upper towns should be allotted to them. And further, it will
be remembered that the shad fishery does not extend above
the Dam aforesaid, and the inhabitants of Middleborough
have no participation in that branch of the fishery. It is but
just that a slightly increased time for taking alewives should
be allowed them, and this we think would be attained by
giving them five days’ time, when others above Rocky Point
have only four days.

Among the petitions presented to the last Legislature
which were the moving cause of the Resolve passed author-
izing this commission, was one from citizens of Somerset for
an additional fishing privilege or seine to that time. The
claim to this increased advantage was urged with considerable
zeal, before the commissioners on the hearing, and quite
strongly opposed by others. Taking into consideration all the
views presented to us, we are unanimously of opinion that
the claim should be allowed. Formerly, under the provisions
of the law of February 18, 1819, this town had the right to
sell the use of three seines, and we have been unable to dis-
cover upon what principles or grounds the reduction to a single
seine was made. To give Somerset one additional privilege
would be restoring only half of her ancient rights of which
she has been deprived. This town extends for about eight
miles on the bank of the river, and the waters of the stream
are visible to a large proportion of the inhabitants, and it is
felt to be a grievance that so large a number of fish should
pass their own doors, while they have so slight an opportunity
to take them or be benefitted by them. The restriction to a
single seine is clearly a reduction of their original rights, and
we propose a partial restoration. It should be added that
while Somerset has had the right to six days’ fishing, they
will have but ten days under the increase we propose. From
the great breadth of the river and the exposed condition of
the shore, their privileges, if fished at home, are considerably
invaded by high winds and storms, and we are clearly of

2
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opinion that this town will be rated sufficiently low with the
allowance of what they claimed at the hearing. The objec-
tion to this increase was often made that the town of Somer-
set had another fishing right at Broad Cove, which leads out
of the Taunton River, at the northern extremity of Somerset.
But this last is a private fishery, long recognized as such, hap-
pening it is true to be owned at present by an inhabitant of
Somerset, but liable at any time to be owned out of the town ;

and were this not so, we did not feel that the existence of a
purely private franchise at Broad Cove was to be regarded by
us at all.

Those who represented Middleborough at the hearing, de-
sired that there should be such a reconstruction of the statute,
relating to these fisheries, as to give that town an enlarged
proportion of the benefits arising from them. No specific
means of arriving at the object of their wishes was pointed
out, except, perhaps, an intimation that there should be less
fishing in the lower part of the river. It is by no means
certain that the quantity of fish thatascend to Middleborough,
there to be taken, depends wholly on the number that are
taken, or suffered to pass on, by the fishermen below. If there
were no fishing below, the whole quantity now taken would
not be found at Middleborough, and if many more were taken
below, we do not think the value of the fishery at Middlebor-
ough would be sensibly diminished. But whether this be so
or not, we think the position is sound, that the rights of Mid-
dleborough, from its position on the river, are subordinate to
those of the lower towns,— that their- right, naturally, was to
take in their towns, such fish as were not taken by others be-
fore they reached that point; and clearly, if fishermen below
took all, there could have been no cause for complaint, on the
part of the upper towns, that any undue advantage had been
taken, or anything more than the obvious rights of the lower-
towns exercised. All, therefore, we think, which can be strictly
maintained by Middleborough, is that there shall be no unfair
conduct in the fishermen below—that good faith shall be
maintained,— and that they shall have the benefit of all the
fish that pass the seines, used under proper regulations,— sub-
ordinate only to the necessary care for securing the preserva-
tion of the fish bv allowing a sufficient number to go into the
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Pond for propagation of the species. There appeared no-
where any desire to curtail the benefits to be derived from the
fishery by Middleborongh,— and we have stated these views
of their naked rights because we think the inhabitants of that
town have allowed themselves to over estimate their propor-
tionate claim on the entire fishery. In point of fact, from the
ease and simplicity of exercising their rights in a narrow
stream, and from the quantity of fish there taken, (being
■300,000 the present year, which is however above the average,
resulting from the high state of the waters during the last
spring,) we are confident that this town has a fair share of the
revenues of the whole fishery. It was said that then popula-
tion was great, their extent on the river shore much larger
than that of any other town, that they supported many bridges,
(this being supposed to have been one of the original elements
in the distribution of the rights of fishery): but these consid-
erations have ceased, as we have shown, to be the specific basis
of partition. The rule has become an arbitrary one, and pub-
lic policy requires that it should remain unchanged. It Avas

said, too, that all the fish were bred and reared in the waters
of Middleborough,— and this it Avas claimed gave thema right
to them in a maturer condition. But this is specious. Did
they not pass doAAm the river to the sea to groAV to full size in
their proper element, the breeding of them Avould be valueless.
As Avell might Somerset and Fall River say, our Avaters first
receive them and give them an introduction to the stream in
which they are to go to the headwaters in return; or Taunton
and Raynham say, our waters float every one along down to
the sea and up to the Nemasket. By nature and habit the
fish go to Assawampsett Pond for propagation, or Avhile there,
in the parent fish or in the embryo separate existence, the
place of their location obtains no shadow of claim to them as
property, but they are passing through their mysterious birth
and growth for the common benefit of all.

There is, however, one grievance under which Middleborough
has suffered, Avhich very clearly ought to be, in some measure,
redressed. It Avas made a ground of complaint before us, and
Avas not only well sustained by the facts, but was recognised
by all other parties interested in the fisheries, and there ap-
peared to be a general willingness for the application of the
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proper remedy. We refer to the expense of watching the fish
at SquawbettyDam, (formerly called King’s Bridge, and the
forge,) ill order to secure fheir passage over the dam, and to
prevent depredations upon them below the dam, where they
accumulate; and the care of them, more or less, from the up-
per fishing place in Middleborough to the head waters. This
cost of inspection, as it is termed, has been heretofore borne
almost, if not entirely, by Middleborough. This is palpably
unjust, and is so admitted to be by all. It was only requi-
site to provide for the apportionment among all the towns in-
terested, of the necessary expenses of inspection, and this ap-
peared at first to have some difficulties. It would not be satis-
factory in practice, to leave to Middleborough the expenditure
of as much money for inspection as might seem to their fish-
wardens proper, and require the other towns to contribute
their proportion. The intervention of some auditing authority
would be requisite, and this would be expensive, troublesome
and complicated. A simpler mode appeared to be to require
of Middleborough the whole service and expense of the in-
spection in the first instance, and then to provide for the pay-
ment by the other towns of a specific sum, annually, as the
share of those other towns. Accordingly we have taken pains
to ascertain the probable average cost of the annual inspec-
tion, based on the actual cost for some years past, and propose
to provide that this shall be borne by the towns interested, in
proportions as equitable as we can fix. Middleborough has
first a direct interest in the passage of the fish at the dam at
King’s Bridge, because it is above this point that all the fish
taken by that town are caught, and then they have the indi-
rect interest in carrying the fish above this dam, that they may
go to the headwaters for the purposes of propagation. For
such direct interest it is evident that Middleborough should
bear the cost of inspection at the dam, and for the indirect in-
terest, the cost of inspection should be borne by all the towns.
We have sought to apportion it upon these principles, and after
sufficient examination have provided as in the accompanying
bill.

It is necessary to speak further of this inspection at the dam
above named, for the purpose of introducing another considera-
tion which we believe to be of great importance. It was said
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that the chief if not the only cause that threatens the diminu-
tion of the quantity of fish, and perils the value and perma-
nency of the fishery is the difficulty of passing this dam. A
very large volume of water here runs through the various
sluices and passages of the dam, forming a wide basin below,
of some depth, and disturbed by many currents. On one side
of the dam is the passage-way for the fish,— narrow, abrupt,
shallow, and difficult. Apparently not a tithe of the water
that goes over the dam passes in this water-course, and this
small proportion falls into the basin in so uninviting a way that
it is a marvel that the alewives find it at all, — at least in any
considerable numbers. Very many other currents attract them
to other points of the dam, and they accumulate in thousands
in the basin, struggling to find passage, according to their in-
stincts, where the main current of the river appears to be.
After repeated efforts many thousands we believe, fall back
disheartened to some other resting places, and are probably
taken in the seines at Shad Hole, or Shallow Water, in Rayn-
ham. At night, so it was clearly proved, boat loads are taken
in the basin, and under the projecting buildings on the dam,
and the inspectors are treated with reproach and abuse, and
are often assaulted with offensive missiles. It appeared,
pretty satisfactorily, that all of this improper conduct came
from the workmen at the Mills. It did not appear that the
owners or superintendent of the establishment had ever know-
ingly suffered these offences, — but we do think a much more
effective discipline might be maintained by effort on theirpart.
The error has been one of inattention rather than of wilful
neglect. The large number of workmen has made it impossi-
ble for the inspectors to discover the authors of the mischief
of which we have spoken, and they have been obliged to bear
these insults as best they could. The result is that no man
can be employed as an inspector, except such as from their
circumstances in life can be tempted to endure certain abuse
and injury for the sake of large pay. This trouble we have
found it difficult to reach. We trust that the mention of our
conclusions upon the facts exhibited to us, may be sufficient
to stimulate the proper authorities at the works to a better dis-
cipline in future. But the other embarrassment to the proper
passage of the fish demands some legislation. The fish can-
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not, with sufficient readiness pass the dam as it now is ar-
ranged. The passage way for the fish may be well enough,
if they couldfind it. It is a wonder that so many find it as
have done. A very simple remedy we think will remove the
evil. By extending a rude partition wall of stone between the
passage way for the fish and the basin, far enough down the
stream to be below the race currents from the works, and then
carrying an iron grating from this wall to the shore opposite
the fish way, the alewives will be easily led to their avenue of
ascent, and if this ascent is made more gradual and less
abrupt, as it may easily be if the Avail is constructed as we
have proposed, a much larger proportion of fish will be ena-
bled to pass the dam, and the inconveniences hoav attending
inspection will be in a great measure obviated. The building
of this wall, and the improvement of the fish-AAray we think
should be done at the cost of the OAvners of the dam and
Avorks, and under the superintendence of a suitable person, ap-
pointed by the Executive, and should be completed in the
autumn of 1855. We presume there can be no doubt of the
poAver of the Legislature to require of the owners of dams the
erection of such structures as may be thought necessary for
the preservation of the fisheries, to which greater public inter-
est the privilege of maintaining a dam has ever been consid-
ered subordinate. (See Stat. March 30, 1830, ch. 55.)

One other matter Avas brought to our notice and it was de-
sired that Ave should recommend such legislation as should
make the law explicit, and at the same time afford sufficient
accommodation to the fishermen. The Act of 1843, chap. 73,
sec. 3, provides that “ no seine or net shall be swept more
than forty rods on said river, above Rocky Point, and not
more than forty-five rods in length below Rocky Point.” It
has always been questioned Avhether this intended to limit
the fishermen to the use of forty or forty-five on the shore, and
the same breadth in the river, opposite their location, or only
confined them to those limits of occupation on the shore, al-
lowing a reasonable and necessary enlargement of their space
in the river. Although the legal interpretation of this
clause in that act may not be difficult, it is best it should be
placed beyond cavil. It is entirely clear that it is impossible
for the fishermen to use a seine of the permitted length in the
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breadth of the river, that is named in the Act of 1843. We
propose that it shall be increased so as to give a certain and
reasonably ample fishing ground to all locations.

We might, in closing this report, remark at much greater
length on the value of these fisheries, and on many incidental
matters connected with them. It is perhaps enough to say, to
intimate the importance of preserving this source of revenue
unimpaired, that the annual catch of alewives is upwards of
1,000,000, and of shad about 20,000, making an aggregate
gross income from these rivers, of at least $lO,OOO. Although
the ultimate profits of these fisheries may not be large, they
give employment, in their season, before the active labors of
husbandry demand entire attention, to a large number of
hardy, enterprising and deserving men. It should be the set-
tled policy of the State to preserve their value undiminished.
We have had this object in view throughout the service we
have been called to perform, and to accomplish this we sub-
mit the accompanying Bill.

One single suggestion we desire to make. It is, that if the
bill we submit shall be substantially enacted by the Legisla-
ure, good policy and the real interests of the entire fishery of
Taunton Great River will require that such legislation should
remain intact for many years to come. It may be possibly
asked of future Legislatures to amend or modify some partic-
ular provisions,—but this will be an encroachment on a sys-
tem, which will disturb its harmony, and prove as “the letting
out of waters.” Such a course would render necessary,
sooner or later, another general revision of the law. All par-
ties and interests have been fully heard before us, face to face,
and a better and fuller understanding of the matter has been
attainable than could have been, or can ever be, with many
hearings upon single matters of petition or complaint. If this
policy is kept in mind, this übiquitous subject of legislative
vexation will in a great degree disappear in the future, and
the duties of this commission will not have been performed
in vain.

All which is very respectfully submitted.
GEO. MARSTON, )
HENRY G. GRAY, > Commissioners.
WILLARD NYE, )

Boston, Jan. 2, 1855.
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(lommourucalth of lllassacljusctts.

AN ACT
To regulate the Fisheries in Taunton Great River and Ne-

masket River.

1 Sect. 1. From and after the first day of July next it
2 shall not be lawful for any person or persons to catch shad
3 or alewives, in any manner, in Taunton Great River or in
4 Nemasket River, from thefirst day of March to the fifteenth
5 day of June, including both of said days, in each year,
6 except as hereinafter provided in this Act.
1 Sect. 2. The several towns hereafter in this section
2 named, shall annually, in legal meeting to be held for that
3 purpose, on or before the fifteenth day ofNovember in each
4 year, sell at public auction, to the highest bidder who shall
5 pay or secure the payment of the purchase money therefor,
6 for the benefit of those towns respectively, the privilege of
7 taking shad and alewives in Taunton Great River,between
8 the days aforesaid, and including those days, in the year
9 next succeeding such sale, with the number of seines follow-

-10 ing: the towns of Fall River and Freetown may each
11 sell the privilege of fishing with one sienc, for the purpose
12 aforesaid; the towns of Somerset. Berkley and Raynham

In the Year of our Lord One Thousand Eight Hundred and
Fifty-Five.
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13 may each sell the privilege of fishing with two seines for
14 the purpose aforesaid; and the town of Taunton may sell
15 the privilege of fishing with three seines, for the purpose
16 aforesaid; which privileges of fishing shall be sold sepa-

-17 rately, and the purchaser or purchasers thereof may locate
18 and use the privilege or privileges by him orthem obtained
19 at any such sale, at any place upon said Taunton Great
20 River which he or they may select or procure, with the
21 consent of the owner or owners of the shore on which
22 such location or locations may be made; provided, how-
-23 ever, that if the inhabitants of the said towns of Taunton
24 and Raynham, at legal meetings in those towns respec-
-25 tively, to be held on or before the fifteenth day of Novem-
-26 ber next shall vote to have the privileges which may here-
-27 after be sold by those towns respectively, located for fish-
-28 ing within the limits of those towns respectively, then they
29 shall at all times hereafter be so located, and in case
30 both or either of said towns shall so vote, then it shall not
31 be lawful for any person to locate any other privilege of
32 fishing within the limits of the town or towns so voting,
33 except such as may be derived from such town or towns
34 respectively.

1 Sect. 3. No seine that shallbe used for the purpose of
2 fishing in said Taunton Great River, inthe towns of Taun-
-3 ton and Raynham, shall be more than fifteen rods in
4 length, and no seine that shall be used for such purpose
5 in the towns of Dighton and Berkley above Rocky Point
6 shall be more than twenty rods in length, and no seine
7 that shall be used for such purpose in said towns of Digh-
-8 ton and Berkley, below Rocky Point shall be more than
9 thirty-five rods in length, and no seine that shall be used

10 for such purpose in the towns of Somerset, Freetown or
11 Fall River shall be more than forty rods in length. And
12 no shad or alewives shall be taken by any instrument or
13 means, at any time, within one mile and a half of the Dam
14 near King’s Bridge, so called, in Squawbetty Village.
1 Sect. 4. No seine shall be allowed to be set or remain
2 in said Taunton Great River for any longer time than is
3 necessary to cast the same and haul it immediately to the
4 shore. And all locations that shall be made on the shore

8
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5 of said triver, for the purposes of fishing, shall have the
6 upper and lower limit thereof designated by some proper
7 object on the shore, which shall not be changed during any
8 one fishing season; and such locations shall be forty rods
9 in length above Rocky Point, and forty-five rods in length

10 below Rocky Point. And no seine shall be swept without
11 the compass of two parallel lines drawn the one from a
12 point ten rods above the upper limit and the other from a
13 point ten rods below the lower limit, of all locations above
14 Rocky Point, and at right angles with a line drawn from
15 such upper and lower limit; or without the compass of two
16 parallel lines drawn the one from a point thirty rods above
17 the upper limit, and the other from a point thirty rods
18 below the lower limit of all locations below Rocky Point,
19 and at right angles with a line drawn from such upper and
20 lower limits, all said distances above and below to be
21 measured on the shore of said river; and no seine shall be
22 swept more than fifty rods in the river above Rocky Point,
23 or more than seventy-five rods in the river below Rocky
24 Point.

1 Sect. 5. No shad or alewives shall be taken in any
2 part of Taunton Great River or the Nemasket River
3 between the hours of nine o’clock on Friday evening of
4 each week, and four o’clock on Monday morning succeed-
-5 ing, from the first day of March to the fifteenth day of June
6 i n each year hereafter, including both of said days; and
7 no shad or alewives shall be taken in Taunton Great River
8 above Rocky Point, between the horns of twelve o’clock in
9 the night following Thursday of each week, and four

10 o’clock on Monday morning succeeding, from the first day
11 of March to the fifteenth day of June in each year, includ-
-12 ing both of said days.

1 Sect. 6. The several purchasers of the privileges
2 aforesaid shall select the place where they intend to use
3 the same for the purpose of catching shad and alewives,
4 and shall file a certificate of such selection and the location
5 thereof, with the clerk of the town within which such loca-
-6 tion shall have been made, on or before the first day of
7 March in each year hereafter. And the purchaser or pur-
-8 chasers so locating said privileges shall have the right to
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9 catch shad and alewives in said Taunton Great River for
10 the time named in the first section of this act, at their
11 respective locations to be made as aforesaid, and no other
12 persons, except the assistants of such purchaser or pur-
-18 chasers.

1 Sect. 7. No person shall set any seine, net, weir or
2 other hindrance or obstruction in or across said river, or
3 any part thereof, or in any of the waters connected there-
-4 with; nor shall any person at any place on said waters
5 drive or pursue with any boat or boats, contrary to the
6 intent or meaning of this act, any shad or alewives; nor
7 shall any person whip or beat the said waters with any
8 instrument or thing, or throw into said waters any earth
9 or other substance or thing whereby said fish shall be hin-

-10 dered, disturbed, driven, destroyed or delayed, during the
11 time named in the first section of this act. And if any
12 person shall be found fishing with any seine, net or other
13 instrument, contrary to the provisions of this act, — and if
14 any person shall be found having or carrying away in any
15 building, boat or vessel, or in any cart or other vehicle any
16 fish taken in violation of the provisions of this act, know-

-17 ing the same to have been so taken, it shall be lawful for
18 any fish warden chosen in pursuance of the ninth section
19 of this act, to enter any such building, and take to his
20 own use all such fish and any such seine, net or other
21 instrument, and any such boat, vessel, cart or other vehicle,
22 without any warrant other than is given and by the provi-
-23 sions of this section.

1 Sect. 8. The inhabitants of the town of Middle-
-2 borough shall have the right to catch, by their committee
3 or their agents, duly chosen in legal meeting, or to sell, the
4 right of catching, shad or alewives by set nets or dip nets,
5 during the time named in the first section of this act, at
6 any two places within the limits of said town, to be desig-
-7 nated for each year by said town in legal meeting, each
8 of such rights to be used only from four o’clock on Mon-
-9 day morning to nine o’clock on Friday evening of each

10 week, — and at no other time or places during the period
11 named in said first section. And the net proceeds of such

12 fishery or sales shall be divided between the towns of Mid-
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13 dleborough and Lakeville in proportions as is now pro-
-14 vided by law.

1 Sect. 9. The several towns aforesaid shall, at their
2 annual meetings, in the month of March or April, choose
3 by ballot each three persons or fish wardens, whose duty
4 it shall be to see that this act is enforced, and prosecute
5 for all breaches or violation thereof, and each fish war-
-6 den so chosen shall be sworn to the faithful discharge of
7 his duty, by the town clerk of the town in which he shall
8 be chosen, within ten days after his election, and said clerk
9 shall make record thereof; and such fish wardens when

10 duly sworn, are authorized to measure seines, and locations,
11 and to pursue the duties of their office in any place, and
12 to enter any building where they have good cause to be-
-13 lieve any fish taken in violation of the provisions of this
14 act are kept. And if any person chosen fish warden as15 aforesaid, shall neglect for the space of ten days after his
16 election, being notified thereof, to take the oath aforesaid,
17 he shall forfeit and pay to the use of the town in which he
18 was so chosen a fine of ten dollars, to be recovered in an
19 action of tort in the name of the treasurer of such town,
20 and the town shall proceed to fill the vacancy created by
21 such refusal to be qualified as aforesaid. And if any of
22 said towns shall neglect to choose fish wardens as afore-
-23 said, or to make sale of their privileges as aforesaid, such
24 town shall forfeit and pay a fine of one hundred dollars to
25 be recovered in an action of tort to the use of any person
26 who shall sue for the same. And it shall be the duty of
27 the fish wardens so chosen by said town of Middleborough,
28 either personally or by their assistants by them appointed
29 and employed, to use all needful care, watch and inspec--30 lion to prevent any violation of any of the provisions of
31 this act from a point one mile and a half below the dam at
32 Squawbetty village aforesaid, up to the waters of Assa-
-33 wampsett Pond, the expense of which care, watch and
34 inspection shall be paid by said town of Middleborough.
85 And the other towns on said Taunton Great River shall
36 annually pay to said town of Middleborough for reiraburs-
-37 ment, for their respective share in the benefits to be derived
38 by them from said watch, care and inspection the sums



211855.] SENATE—No. 9.

39 following: the town of Taunton thirty-six dollars, the
40 towns of Raynham, Dighton, Berkley and Somerset, twen-
-41 ty-four dollars each, and the towns of Freetown and Fall
42 River, twelve dollars each; and said town of Middleborough
43 may recover the same in an action of contract in any court
44 of competent jurisdiction.

1 Sect. 10. Any person who shall violate any of the
2 provisions of this act, or shall take any shad or alewives
3 in the waters aforesaid, at any time or in any manner con-
-4 trary to the provisions of this act, shall forfeit and pay
5 a sum of not less than five nor more than fifty dol-
-6 lars, to be recovered in an action of tort in any court
7 having jurisdiction of either of the parties to such action,
8 to the use of the person who shall sue for the same :or
9 shall upon complaint made before any justice of the peace

10 having jurisdiction of the offence, and conviction thereon,
11 be punished by fine not exceeding twenty dollars and im-
-12 prisonment not exceeding sixty days. And in any suit or
13 complaint instituted under the provisions of this section
14 the right of appeal shall be had to the Court of Common
15 Pleas, by either party in such action or the defendant in
16 such complaint.

1 Sect. 11. The proprietors of the Mills and Dam at
2 King’s Bridge in Squawbetty village, shall keep open at
3 their dam a convenient way for the passage of the fish
4 that usually go up the said Taunton Great River, in their
5 proper season, during the time named in thefirst section of
6 this act; and shall also construct a partition wall, between
7 such passage way and the remainder of the waters of the
8 stream, extending far enough down the river to be beyond
9 the direct force of the current caused by the passage of the

10 waters through or over said dam, and of proper height and
11 dimensions to be stable and secure; and to keep during
12 each year from the fifteenth day of April to the fifteenth
13 day of June, a suitable iron grating extended from said
14 wall to the shore opposite the fishway. And such wall
15 shall be constructed and finished on or before the last day
16 of November next, to the acceptance and satisfaction of
17 some person to be appointed by the Governor for thatpur-

-18 pose. And the said fishway shall hereafter be of such
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19 dimensions and construction as shall be prescribed and
20 directed by the selectmen of the town of Bridgewater or a
21 major part of them, who shall from time to time on the
22 application of any fish warden of said town of Middle-
-23 borough or of said proprietors, and at the expense of said
24 town of Middleborough or of said proprietors as said
25 selectmen shall adjudge, view said dam and alter and
26 direct such alterations to be made in said fishway, and in
27 the regulation of the water as to them shall appear just
28 and proper; and such alterations as may be ordered by
29 said selectmen shall be made by said proprietors within
30 such time as said selectmen shall prescribe. And the pro-
-31 prictors of all other dams in said rivers shall, during the
32 time named in the first section of this act, keep and main-
-33 tain a suitable iron grating, extending from the foot of the
34 respective fishways at such dams to the opposite shore.
35 And the proprietors of any dam who shall not comply
36 with the provisions of this section, shall forfeit and pay the
87 sum often dollars for every day during which they shall
38 wilfully neglect to comply therewith, to be recovered in an
39 action of tort to the use of any fish warden who shall sue
40 for the same, in any court of competent jurisdiction.

1 Sect. 12. This act shall take effect from and after the
2 first day of July next; —and all acts and parts of acts, and
3 all acts any part of which, are inconsistent with the pro-
-4 visions of this act are hereby repealed.


