
SENATE.....No. SG.

The Joint Committee on Agriculture, to whom was com-
mitted the Order to consider the expediency of providing for
the improvement of low lands, swamps, &c., report the accom-
panying Bill.

A, E. HILDRETH, Chairman.

In Senate, February 23, 1855.
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In the Year One Thousand Eight Hundred and Fifty-
Five.

�

AN ACT

To authorize the making of Roads and Drains in certain
cases.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. Any town or city, person or persons,
2 company or body corporate, having the ownership of
3 low lands, lakes, swamps, quarries, mines, or mineral
4 deposits, that, by means of adjacent lands belonging

■

■5 to other persons, or occupied as a highway, can-
-6 not be approached, mowed, drained, or used in the
7 ordinary manner without crossing said lands or high-
-8 way, may be authorized to establish roads, drains,
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9 ditches, tunnels and railways to said places in the
10 manner herein provided.

1 Sect. 2. The party desiring to make such im-
-2 proYemen t shall file a petition therefor with the
3 commissioners of the county in which the premises
4 are situated, setting forth the names of the persons
5 interested, if known to the petitioner, and also, in de>
6 tail, the nature of the proposed improvement and the
7 situation of the adjoining lands ; which said petition
8 shall be accompanied with a bond, satisfactory to said
9 commissioners, for the payment of such expenses as

10 maybe incurred in the prosecution of the applica-
-11 tion.

1 Sect. 3. The commissioners of the county, on the
2 filing of the petition and bond, and at their first meet-
-3 ing thereafter, shall give public notice, at least three
4 weeks in advance of the time and place of meeting to
5 consider the petition,in some newspaper printed in said
6 county; and if no newspaper is there printed, they
7 shall give notice in such a manner as will cause the
8 same to be known to the parties interested; they
9 shall further give notice to the mayor of any city, and

10 the clerk of any town, in which the premises are
11 situated.

1 Sect. 4. The commissioners of the county shall
2 meet at the time and place appointed, and, after exami-
-3 nation, inspection, and the hearing of evidence, shall
4 determine whether the improvement prayed for is
5 necessary, and, if so, shall proceed to lay out and
6 establish the same in such manner as shall do as little



7 injury as practicable, and furthermore shall proceed
8 to assess the amount of damages which, in their
9 opinion, the proprietor of the adjacent lands will sus-

-10 tain; and in case more than one party is to be bene-
-11 fited, they shall apportion the same equitably among
12 the respective parties, having strict regard to the
13 benefits which they will receive; and the award so
14 made shall be deemed conclusive upon each of the
15 parties charged with such payment, unless said award
16 is appealed from, as hereinafter provided, within the
17 period of one year.

1 Sect. 5. "Whenever it may be necessary to repair
2 any improvement thus constructed, a majority of the
3 persons benefited by it may cause such repairs to be
4 made, and may compel contributions from each per-
-5 son benefited, on the basis of the award.

1 Sect. 6. In all cases where a party feels aggrieved
2 by the award of the commissioners, the right of
3 appeal shall lie, to be regulated by the general acts of
4 this Commonwealth relating to railroads and high-
-5 ways.

1 Sect. 7. This act shall take effect from and after
2 its passage.
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