
SENATE...,.No. 13T.

The undersigned, a Minority of the Joint Special Committee
to whom was referred the Petition of Gilman Day and
others for the formation of a new County out of a portion of
the territory of Worcester and Middlesex Counties, dissent-
ing from the views entertained by a majority of said Com-
mittee, beg leave to present the following

The project of forming a new county out of the territory
aforesaid originated about four years since with a few en-
terprising citizens of the town of Fitchburg—a town in
the northerly part of Worcester County. It was proposed
to make that the shire town of the new county; and its
inhabitants very generally favored the undertaking. Docu-
ments were circulated, and speeches and lectures were deliv-
ered, in many of the towns proposed to be embraced within the
new county, and some impression was made upon the popu-
lation of several of the towns more immediately interested in
the enterprise. But it did not appear from the evidence offered
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to the Committee that at any time any considerable number
of the towns to be affected by the measure voted in favor of
it; while many of them in regular town meetings assembled
have from year to year earnestly remonstrated against the con-
templated change. As the people of the towns embraced in
the proposed new organisation became more familiar with the
arguments by which it was recommended on the one hand
and opposed on the other, the project has seemed to lose the
degree of favor which it obtained at its inception, and to have
caused more general and earnest opposition. The petitioners
to the present legislature are three thousand four hundred and
seventy-three (3,473) in number. In 1851 the number of peti-
tioners was four thousand five hundred and five, (4,505,) ex-
ceeding, by more than one thousand, the number of petitioners
the present year ; and it appeared in evidence before the Com-
mittee that the petitions in favor of the new county had this
year been very generally circulated, and special pains taken to
obtain subscribers. Of the 3,473 petitioners aforesaid, eleven
hundred and twenty-five reside in Fitchburg—leaving only
twenty-three hundred and forty-eight from all the other twenty-
two towns within the limits of the proposed new county. It
also appeared that in all the twenty-three towns, with the ex-
ception of two or three, the number of petitioners is less this
year than it was in 1851, while in Fitchburg the number is
much larger. The number of those who this present year re-
monstrate against the establishment of the new county, with-
out first having the question submitted to the legal voters of
the towns within the proposed change, is forty-three hundred
and fifty-three, (4,353,) being eight hundred and eighty more
than the number of petitioners for the new county. Still more
decisive has been the action of the towns in interest in their
corporate capacity. Of the twenty-three towns to be included
in the new county through the action of their legal voters in
town meetings, a large number have voted to oppose the con-

templated change, and generally have chosen special agents,
or instructed their respective representatives, to make known
their earnest desire that their present county relations be not
disturbed. In some of the largest of these towns there were
but few dissenting votes; and in some the vote was unani-
mous against the formation of a county as prayed for by the
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petitioners. On the other hand, with the exception of the
town designated as the shire town of the new county, not one
of the twenty-three towns named in the petition has signified
to this Legislature its desire that the prayer of the petition
should be granted.

Notwithstanding the discouraging aspect which popular sen-
timent in the territory in question gave to the enterprise in
which the petitioners were engaged, they were desirous of
again presenting their facts and arguments in favor of the
measure, and were fully heard by the Committee. The prin-
cipal reasons given in support of the petition were the incon-
venience, expensiveness, and delay to which the petitioners
and others are subject in transacting their business in the
courts of Worcester and Middlesex Counties. It was urged
that therewas delay in the%dministrationof jusiice, occasioned
by the extent and populousness of these counties. But the
evidence before the Committee conclusively proved that there
is no more delay in the disposition of suits at law in these
counties than in the smallest counties in the western part of
the State, or in Norfolk, Bristol, or Essex. The cause of what-
ever delay exists seemed to be common to all parts of the Com-
monwealth, and to result from other causes rather than the
extent of the business transacted. The distance at which
some of the towns are situated from the courts of justice, occa-
sioning, asit was said, to a partof the population loss of timeand
expenditure of money in attending their lawsuits, was also
urged upon the attention of the Committee. In reply to this
it was answered, that by reason of the construction ofrailroads,
extending to almost every part of the territory in question, the
courts of justice could be reached with comparatively little
expenditure of time and money—much less than formerly.
And it appeared in evidence that when one other railroad
already chartered should be constructed there will not be a
central village in either of the towns distant more than seven
miles from the station of a railroad leading to the shire town
where its county business is transacted, and that the court
houses in the two counties of Worcester and Middlesex can be
reached in two or three hours from the remotest parts of their
territory. Without entering into all the details, the undersigned
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have thus designated the character and strength of the ar-
guments used in favor of the establishment of a new county.

In opposition to the measure, the remonstrants contended
that the reasons offered in its behalf were more specious than
real; that the inconveniences complained of were theoretical
rather than practical evils, and such as had not been felt by
the people generally upon whom the burden was supposed to
fall. It was quite conclusively shown that in no other town
but Fitchburg had there been any thing like a general and
spontaneous movement in favor of the dismemberment of the
two counties in question and the formation of a new one. Of
two hundred and forty-eight jurors who have served in the
several courts at Worcester during the last four years, from fif-
teen of the eighteen towns in Worcester proposed to be
embraced in the new county, one hundred and eighty-two were
found to be opposed to a division of the county. It seemed
to the undersigned that the opinion of persons who had
enjoyed to such an extent an opportunity of observing the
practical operation of the present county arrangements was of
peculiar value in enabling the Committee to arrive at a just
conclusion.

The respondents earnestly resisted the contemplated change
for the following among other reasons :

O O

1. That the attachment of the people to their present county
relations was strong and enduring, having existed for a long
period, and derived strength from the associations of the
present day and the historical recollections of other times.

2. The earnest desire of a great majority of the people of
the twenty-three towns, as well as the residue of the counties
of Middlesex and Worcester, that these relations should not be
broken up.

3. The inconvenience which would be felt, for a long period
of time, from the necessity of resorting to the records of two
counties in the examination of probate records, titles to estates,
and in many other business transactions.

4. That the general business of a large proportion of the
people interested in tjie question does not lead them to have
much, if any, communication with Fitchburg; and that for
this cause the transaction of county business there, where they
will have no other occasion to go, instead of diminishing travel
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and expense, will, in the case of many of the towns, greatly
enhance both.

5. The loss of the present county buildings, and the expense
attending the erection of new ones. And it was shown to the
Committee that the existing county buildings in Worcester
and Middlesex have been erected at great expense for the ac-
commodation of the present and prospective large population
of those counties, and that in general they are fully adequate
to the wants of such a population.

6. That the last-mentioned objection is not obviated by the
proposition of the town of Fitchburg to make certain provis-
ions for necessary buildings, inasmuch as the accommodations
to be thus obtained, at the cost of a single town, will be far
inferior to those which are now possessed by the two counties,
and of which, or similar accommodations, the people will not
long consent to be deprived. A great proportion of the respond-
ents also object to the mode in which provision is thus to be
made for the common wants of all the people of the new county.
If another county is needed, they are willing to sustain their
share of the burden, and do not desire to be thrown upon the
charity of any one of the towns composing it. Aside from the
just pride which takes offence at this mode of procuring build-
ings for common convenience, the respondents foresee embar-
rassments of a serious nature which might result whenever a
change of the county seat might hereafter become necessary or
desirable.

The undersigned have thus set forth substantially, in their
own language, one of the objections presented for our consider-
ation by the remonstrants against the prayer of said petition.
On a review of the case, as it has been presented by the par-
ties, we find no difficulty in reaching what we believe to be a
just conclusion. The municipal divisions of the Common-
wealth into towns and counties has been made with reference to
the convenience and wants of the people. When once estab-
lished, and their limits defined, we believe no instance has
occurred in the history of the State of the creation of a new
county or town in opposition to the wishes of a majority of
the people to be comprehended in such-newly formed town or
county. There have been instances of the incorporation of
both where it has been opposed by the residue of the old cor-
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poration, but not one, we repeat, where a territory has been
sundered from an existing town or county in opposition to the
declared wishes of the people of the same territory. New
counties have been created, as in the case of Franklin and
Hampden, more than forty years ago, against theremonstrance
of towns remaining with the old organization, but in compli-
ance with the expressed or understood wishes of the people
embraced in the new. But the history of those partitions will
be examined in vain for a precedent to justify,as in the present
instance, the creation of a new county against the expressed
wishes of those who are to compose it to remain under their
old connections. In the case of Franklin, only three towns
remonstrated against the formation which were within the
limits of that county; in that of Hampden, only five towns
within that county remonstrated; all the other opposing towns
were within the present limits of Hampshire County. The
undersigned will not deny the power of the legislature to di-
vide and subdivide towns and counties at its pleasure; nor
will they deny the right to exercise this power whenever a
clear public exigency shall require it. But such exigency has
never heretofore existed, and, in the opinion of the undersigned,
there cannot be a pretence that it exists in the present case—-
certainly not, considering the strong popular expression against
the measure. It was, indeed, intimated to the Committee by
the counsel for the petitioners that the power of these interior
counties was great, and that considerations of policy might
lead to their dismemberment. But it is obvious, upon a mo-
ment’s reflection, that, while the commercial metropolis is in-
creasing in numbers and wealth, any action of the legislature
influenced by such considerations, having for its object the dis-
memberment of interior agricultural counties, would produce
jealousy and distrust, not soon or ea sily to be allayed, which
would be greatly prejudicial to the harmony and peace of the
Commonwealth. The undersigned cannot but believe that
the legislature, in the exercise of its just powers, will so far
regard the interest and wishes of the people of the several
towns embraced in said petition as to permit the relations
they sustain to the counties in which they dwell to remain un-
changed until the creation of a new county shall be called for

by the inhabitants of the territory of which it is to be composed.
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The conclusion to which the foregoing reflections would
naturally lead the undersigned, would be, to report that the
petitioners have leave to withdraw their petition. But the
forty-three hundred and fifty-three respondents who were repre-
sented before the Committee by their own chosen agent and
counsel were also, to a certain extent, petitioners. They said,
and such was the proof, that this same question has now
been pressed upon the attention of the legislature for five con-
secutive years, and always heretofore unsuccessfully; that the
friends of a new county, although always in a minority, as
appears by the number of petitioners and remonstrants, have
still claimed that a majority of the legal voters of the twenty-
three towns are in favor of the measure; which claim is, and
at all times has been, disputed by the opponents of the new
county, and on apparently the most satisfactory grounds, as
will appear by the statements contained in this Report. Yet
the respondents say, if it can be made to appear, by a fair and
full expression of the popular will upon this subject, that a clear
majority of the legal voters within the territory of the proposed
new county are in favor of it, they will cheerfully yield to the
will of the majority. And “now,” to use the language con-
tained in the petition of the respondents, “to the end that
this question, so vexing and oppressive to the remonstrants, so
often urged upon the time and attention of the legislature, and
so often defeated, may be finally settled and put to rest as a
public relief, upon that sound and liberal principle of constant
legislative precedents, that the people within the proposed new
county are both competent to understand their own interests,
and have the right to render a popular verdict upon a question
of such vital importance,—a measure involving the breaking
up of old and long-cherished relations, severing them from
their costly and convenient county property, and all their
records, imposing upon them the burden of new and ex-
pensive accommodations, such as a provident forecast fox-
future exigencies would require, or suffer the privation of being
without them, we respectfully ask that the proposition for
the formation of the new county aforesaid may be submitted
to the legal voters of the towns that are to compose it.” The
undersigned, regarding this petition of forty-three hundred and
fifty-three of our fellow-citizens, to be allowed to decide for
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themselves a question so peculiarly a local one, a very just and
proper request, beg leave to submit with this Report the
accompanying Resolve. Legislative precedents for submitting
questions of a local character to the legal voters of the locality
are abundant. Not to extend this Report by an unnecessary
number of references, we would call attention to the acts of
last year for the annexation of Charlestown to Boston, and for
the removal of the county buildings in the county of Berk-
shire ; both of which were not, by their own provisions, to
become laws unless ratified by vote ofthe cities of Charlestown
and Boston in the one case, and by a vote of the county of Berk-
shire in the other. And in the bill reported by the majority of
the Committee upon the same subject last year, the principle
of submitting this very question to the voters of a portion of
the new county was distinctly recognized; for it provided that
the bill should become a law only upon condition that the
town of Fitchburg should vote to raise the sum of twenty-five
thousand dollars for county buildings—thus giving to the voters
of the single town of Fitchburg the whole power of determin-
ing whether they would or would not have a new county ;

while the right of being heard upon the same question was
studiously denied to the voters in all the other twenty-two
towns, and that, too, notwithstanding forty hundred and sixty
of the legal voters of those twenty-two towns respectfully asked
that that right might be secured to them.

The town of Groton is included in the accompanying Re-
solve, because it has always been included in the petition for a
new county, and is so the present year ; and the undersigned
know of no reason for striking Groton out which would not
apply with equal force to several other of the twenty-three
towns named; and it will appear upon the most cursory in-

spection of the map that, if Fitchburg is to be the shire town
of the new county, Groton should be embraced within the new

organization. And it is manifest that such has been the judg-
ment of the petitioners for the new county ; for they have not

only uniformly included it in their petitions, but have also laid
it down upon their map defining the limits of the new county,

B. PALMER.
DAVID WILDER, Jr.
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Resolved, That the selectmen of the several towns hereinaf-
ter named shall insert an article in the warrant for a town
meeting, on the second Monday of November next, of the fol-
lowing towns, viz.: Is it expedient that a new county, with
the town of Fitchburg for the shire town, be formed of the
towns of Petersham, Athol, Royalston, Winchendon, Temple-
ton, Phillipston, Hubbardston, Westminster, Gardner, Ash-
burnham, Fitchburg, Leominster, Princeton, Sterling, Bolton,
Harvard and Lunenburg, from the county of Worcester,
and the towns of Groton, Shirley, Peppered, Ashby and
Townsend, from the county of Middlesex, as prayed for in the
petition of Gilman Day and others ? And that they collect in
said meeting the yeas and nays by ballot on the same, and
make return thereof to the office of the Secretary of this Com-
monwealth before the first Monday of January next, as is
provided for votes for senators. And if a majority of the votes
thus returned shall be found to be yea, then said new county
shall be established as prayed for, and such enactments passed
at the next session of the Legislature as may be necessary for
the due organization of said new county.

Resolved, That the Secretary of the Commonwealth be, and
he is hereby, directed to send a copy of these Resolves to the
town clerks in the several towns above named, on or before
the first day of July next.

2

Commonfcuealtl) of IMassadjusetts.

In the Year One Thousand Eight Hundred and Fifty-Five.

RESOLVES.




