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The Joint Special Committee, to whom was committed the
Petition of Wm. Washburn and others, a Special Committee
of the City of Boston, praying for the establishing of a Supe-
rior Court for the County of Suffolk, report the accompanying
Bill.
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10 county of Suffolk.

2 SUPERIOR COURT—SUFFOLK CO. [April,

In the Year One Thousand Eight Hundred and Fifty-o

Five.

AN ACT

To establish the Superior Court of the County of Suffolk.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled , and by the authority of
the same, as follows

1 Sect. 1. There shall be, and hereby is, established,
2 in the county of Suffolk, a court, to be called the
3 Superior Court of the County of Suffolk; and there
4 shall be appointed, commissioned and qualified, in the
5 manner prescribed by the constitution, four suitable
6 persons, learned in the law, to be justices of the said
7 courts, one of whom shall be appointed and commis-
-8 sioned as chief justice of the said court. All of said
9 justices shall, while in office, be residents of said
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1 Sect. 2. The said court shall have, in all respects,
2 the same powers which the court of common pleas
3 now has when sitting in said county, and, until other-
-4 wise provided, shall appoint a clerk and an assistant
5 clerk of said court, and any other officers that may
6 be necessary for the transaction of the business there-
-7 of, and shall establish a seal for the said court; and ail
8 writs and processes issuing from the said court, which
9 by law are required to be under seal, shall be under

10 the seal, and signed by the clerk or assistant clerk
11 thereof, and may run into any county, and shall be
12 obeyed and respected throughout the Commonwealth.

1 Sect. 3. The said court shall have jurisdiction in
2 all cases, and in the same manner, and to the same
3 extent, in which the court of common pleas now has
4 jurisdiction in said county, whether original and ex~
5 elusive, concurrent or appellate ; and they shall also
6 have exclusive jurisdiction, in all cases in which the
7 court of common pleas now has concurrent jurisdic-
-8 tion, with the supreme judicial court in said county,
9 wherein the damages demanded or the property

10 claimed shall not exceed in amount or value the sum
11 of fifteen hundred dollars; and no action in which
12 the said superior court may have jurisdiction under
13 this act shall be brought in the supreme judicial court
14 in the county of Suffolk, except the damages therein
15 demanded or the property claimed shall exceed in
16 amount or value the sum of fifteen hundred dollars,
17 and unless the plaintiff, or some one in his behalf,
18 shall, before service of the writ, make oath or affirma-
-19 tion before some justice of the peace that the matter
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20 sought to be recovered actually exceeds in amount or
21 value the said sum.

1 Sect. 4. In all actions which shall be pending in
2 the said superior court, in which the damages de-
-3 manded or the property claimed shall exceed in
4 amount or value the sum of fifteen hundred dollars,
5 the defendant, if he or any person in his behalf .shall
6 at the first term of the court, unless the defendant be
7 out of the Commonwealth, and then, at the term when
8 such defendant is holden by law to make his appear-
-9 ance, make oath or affirmation before any justice of

10 the peace that he verily believes he has a substantial
11 defence, and intends to bring the cause to trial, may
12 apply to have such action removed to the supreme
13 judicial court; and upon such application the said
14 superior court shall proceed no further in the cause,
15 but the same shall, with the papers therein, be imme-
-16 diately removed to and entered in the supreme judi-
-17 cial court at the charge of the party removing the
18 same, and therein be heard and determined as if it
10 had been originally commenced in that court.

1 Sect. 5. 'There shall be no appeal from any judg-
-2 ment of the said superior court upon the verdict of a
3 jury ; but all questions of law, except such as may
4 arise upon pleas in abatement, may be carried up to
5 the supreme judicial court by bill of exceptions or

6 writ of error.

1 Sect. 6. Any party aggrieved by any judgment of
2 the said superior court, founded upon matter of law,
3 apparent on the record, except judgment upon pleas
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4: in abatement, may appeal therefrom to the supreme
5 judicial court at the next term thereof for the county
6 of Suffolk ; and no issue of law hereafter joined in
7 the said superior court shall be waived by consent of
8 parties after such appeal shall have been entered in
9 the supreme judicial court; but the supreme judicial

10 court may, for good cause, allow the parties to with-
-11 draw or amend the pleadings, or make such other dis-
-12 position as may to right and justice appertain: pro-
Vi vided that, if the same shall end in an issue of fact,
14 the case shall be remanded to the said superior court,
15 to be tried there, and shall take the same place in the
16 order of business in said court as if the same had not
17 been removed.

1 Sect. 7. Six terms of said court shall be held in
2 every year in the city of Boston, within and for the
3 county of Suffolk, as follows : that is to say, on the
4 first Tuesday of January, March, May, July, Septem-
-5 ber and November; and there shall be allowed to
6 the prevailing party, to be taxed in his bill of costs,
7 the same term fee now allowed in cases on the trial
8 list in the supreme judicial court; and all original writs
9 and writs of scire facias, returnable into said superior

10 court, shall be made returnable on the said days, in-
-11 stead of the return days now fixed bylaw for the
12 court of common pleas in the county of Suffolk.

1 Sect. 8. At any term of the said superior court,
2 when the public convenience shall require it, two
3 sessions of the said court may be held in Boston, each
4 by one of the justices thereof; and such division may
5 be made of the business of the court, at any time, as
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(i may conduce to the more speedy and convenient dis-
-7 posal of the same.

1 Sect. 9. When no justice of the said court shall
2 be present at the time and place appointed for hold-
-3 ing the same, whether at the beginning of a term or
4 at any adjournment thereof, the sheriff of the county
0 of Suffolk, or either of his deputies, may adjourn the
6 court from day to day or from time to time as the
7 circumstances may require, or as may be ordered by
8 any of the said justices.

1 Sect. 10. Traverse jurors shall be selected and
2 required to attend the said superior court, at the re-
-3 spective terms thereof, in the same manner in which
4 traverse jurors are now by law selected and required
5 to attend the terms of the court of common pleas in
6 the county of Suffolk.

1 Sect. 11. The said superior court shall issue all
2 writs and processes that may be necessary or proper
3 to carry into effect the powers granted to them; and
4 when no form for any such writ or process is pre-
-5 scribed by statute the court shall frame one in cou-
-6 formity with the principles of law and the usual
7 course of proceedings in the courts of this Common-
-8 wealth. They shall also have power from time to
9 time to make any rules, not contrary to the law of

10 this Commonwealth, regulating the practice and busi-
-11 ness of the said court.

1 Sect. 12. Original writs and writs of scire facias,
2 returnable to the said superior court, which are re-
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3 quired to be served fourteen days before the return
4 d-ay, shall be made returnable on the return day first
5 occurring next after the expiration of fourteen days
6 from the date of the writ; or, if they be required to

7 be served thirty days before the return day, they shall
8 be made returnable on the return day first occurring
9 after the expiration of thirty days from the date of

10 the writ. Special writs, not specified in this section,
11 may be returnable as the said court may direct. Writs
12 of execution shall be made returnable in sixty days
13 from their date, as they are now returnable to all the
14 other courts.

1 Sect. 13. This act shall not affect any action, suit
2 or process pending when the act takes effect, so far
3 as relates to the previous proceedings therein; but
4 every such action, suit, process or proceeding which
5 shall then have been entered in the court of common
6 pleas for the county of Suffolk shall forthwith be
7 transferred to, and have day and be heard and deter-
-8 mined in, the said superior court as fully and effectu-
-9 ally as the same might have been done in the court

10 of common pleas sitting within and for the county of
11 Suffolk if this act had not been passed; and every
12 action, suit or process, which shall have then been
13 commenced, but not entered, shall be entered and
14 have day in the said superior court on the return day
15 of the writ or process, whether the same be at the
16 commencement of a term of the said superior court or
17 not; and the subsequent proceedings in every such
18 action shall be according to the provisions of this act.

1 Sect. 14. The clerk of said court shall receive for
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2 his services the sum of two thousand dollars per an-
il num, payable quarterly out of the treasury of the
4 city of Boston; and the assistant clerk shall receive
5 for his services the sum of fifteen hundred dollars
6 per annum, payable in the same manner. The same
7 fees shall be allowed and paid in this court as are
8 now allowed by law in the court of common pleas,
9 except that for blank writs there shall be allowed

10 and paid the sum of five cents each, and the entry
11 fee shall be one dollar. Said fees shall be paid to the
12 clerk of said court, who shall account for and pay
13 over the same to said city treasurer.

1 Sect. 15. The city council of the city of Boston
2 shall have power, and it shall be their duty, to pro-
-3 vide from time to time for the payment by the said
4 city of all expenses attending the sessions of the said
5 court and the transaction of business not herein
6 specially provided for.

1 Sect. 16. The justices of the said superior court
2 shall also be, ex officio, the justices of the municipal
3 court of the city of Boston, and shall have all the
4 powers in relation thereto that the justices of the
5 court of common pleas now have; and all the duties
6 now required by law to be performed by the justices
7 of the court of common pleas, or by any one of them,
8 in the said municipal court, shall be hereafter per-
-9 formed by the justices of the said superior court, or

10 by some one of them. Two terms of the municipal
11 court may be held at the same time in Boston, by
12 the justices of the said superior court, whenever the
13 public convenience shall require it.
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1 Sect. 17. The chief justice of said court shall
2 receive an annual salary of thirty-two hundred dol-
-3 lars, and each of the other justices shall receive an
4 annual salary of three thousand dollars; and said
5 salaries shall be paid quarterly from the city treasury
6 of Boston, and in the same proportion for any portion
7 of a quarter.

1 Sect. 18. The salaries established, and all ex-
-2 penses incurred in the administration of justice, under
3 this act, shall be paid by the said city of Boston, as
4 herein provided ; and all fees, fines, forfeitures or
5 costs occurring or incurred, or which may hereafter
6 accrue, in the court hereby established, or in said mu-
-7 nicipal court, or in the police or justices’ court in said
8 city of Boston, shall be paid to the city treasurer, for
9 the use of said city of Boston.

1 Sect. 19. All acts and parts of acts not inconsist-
-2 ent with the provisions of this act shall apply to the
3 said superior court, so far as the same would have
4 been applicable to the court of common pleas in the
5 county of Suffolk if this act had not been passed.

1 Sect. 20. The terms of the court of common pleas
2 now required by law to be held within and for the
3 county of Suffolk shall be abolished from and after
4 the time when this act takes effect.

1 Sect. 21. This act shall take effect on and after
2 the first Tuesday of October next; but the governor,
3 by and with the advice and consent of the council,
4 shall appoint the justices of the said superior court
5 within sixty days after the passage of this act.
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