
SENATE rVo. 26.

The Joint Standing Committee on Railways and Canals, to
whomwas committed the Petition of the Westßoxbury Railroad
Company for alterations and amendments of its Charter, and
for the confirmation of certain contracts made with the Metro-
politan Railroad Company, have duly considered the same, and
report the accompanying Bill.

C. C. ESTY, Chairman.

Commomomltl) of iHassadjuoctts.

In Senate, February 17, 1858.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the sa7ne, as follows :

1 Sect. 1. The West Roxbury Railroad Company is
2 hereby authorized to extend its railway from the line
3 separating the town of West Roxbury and the city
4 of Roxbury, on Centre Street, through and over
5 Centre Street, in the city of Roxbury, to the southerly
6 end of Lowell Street at its junction with Heath
7 Street, in said Roxbury, and there connect with the
8 railway of the Metropolitan Railroad Company:
9 provided , however , that such location and connection

10 shall be assented to by the city council of said city of
11 Roxbury. In case of any disagreement as to the
12 mode of connection or manner, time, or extent of the
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13 use of said railways respectively, or the compensation
14 to be paid therefor, the same shall be adjusted and
15 determined by three commissioners to be appointed
16 by the supreme judicial court, upon the petition of
17 either party, and upon notice to the other party, and
18 the award of such commissioners shall he binding
19 until revised by other commissioners to be appointed
20 as aforesaid; but no such revision shall be made
21 within one year after such award, unless the court
22 shall otherwise order. The compensation of such
23 commissioners shall be paid by said companies in
24 equal shares.

1 Sect. 2. The tracks of said railway shall be laid
2 at such distances from the sidewalks in said city, and
3 the road shall be constructed and maintained in such
4 form and manner, and upon such grade, and with such
5 gauge, as the mayor and aldermen of said city may
6 prescribe and direct; and whenever said company may
7 desire to alter the grade of said streets, so occupied
8 by it, such alteration may be made at its sole expense:
9 provided, the same shall be assented to by said mayor

10 and aldermen.

1 Sect. 3. Nothing in this act shall be construed to
2 prevent the authorities of said city from taking up
3 any of the public streets traversed by said railway, for
4 the purposes for which they may now lawfully take
5 up the same.

1 Sect. 4. Said railway shall be operated and used
2 by said company, with horse-power only, and shall
3 not connect with any other railway on which other
4 power is used. The mayor and aldermen of said city
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5 may at all times make such regulations as to the rate
6 of speed, and mode of use of the tracks, as they may
7 deem to be for the public safety and convenience;
8 and they shall also have the power, at any time after
9 the expiration of one year from the opening of said

10 railway for use upon any street on which the same
11 may be located under this act, to order that the whole
12 or any part thereof shall be discontinued, and there-
-13 upon the location shall be deemed to be revoked as to
14 such part, and the tracks of said railway thereon
15 shall be forthwith removed in conformity with such
16 order at the expense of said company.

1 Sect. 5. Said company is hereby athorized to pur-
-2 chase and hold such real and personal estate within
3 said city as may be necessary or convenient for the
4 purposes and management of said road, and also to
5 fix, from time to time, such rates of compensation for
6 transporting persons or property, as they may think
7 expedient, and shall be entitled to all the rights
8 and privileges, and subject to all the duties, restric-
-9 tions and liabilities, prescribed in the forty-fourth chap-

-10 ter of the Revised Statutes, so far as the provisions of
11 said chapter are applicable thereto, and all general
12 laws which have been, or may hereafter be passed,
13 relating to horse railroads.

1 Sect. 6. Said company shall maintain and keep in
2 repair such portion of said streets as shall be occupied
3 by its tracks, and shall not encumber any other por-
-4 tions thereof, and shall be liable for any loss or injury
5 that any person may sustain by reason of any care-

-6 lessness, neglect, or misconduct of its agents or ser-

-7 vants in the construction, management, or use of said
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8 railway; and in case any recovery shall be had against
9 said city by reason of such defect, want of repair, or

10 use, said company shall be liable to pay to said city
11 any sum so recovered against it, together with all cost
12 and reasonable expenditures incurred in the defence
13 of any suit or suits in which such recovery shall be
14 had.

1 Sect. 7. Any person who shall wilfully and ma-
-2 liciously obstruct said company in the use of said
3 railway, or the passing of the cars of said company
4 thereon, or shall aid or abet therein, shall be punished
5 by a fine not exceeding five hundred dollars, or impris-
-6 onment in the common jail for a period not exceeding
7 three months. If said company or its agents or ser-

'B vants shall wilfully and maliciously obstruct any
9 highway, or the passing of carriages over the same,

10 such company shall be punished by a fine not exceed-
-11 ing five hundred dollars.

1 Sect. 8. The city of Roxbury and the town of
2 West Roxbury may at any time during the continu-
-3 ance of the charter of said company, and after the
4 expiration of ten years from the opening of any part
5 of said railway within said city of Roxbury for use,
6 purchase of said company all its franchise, rights and
7 property, by paying to said company therefor, such a
8 sum as will reimburse to each person who may then
9 he a stockholder therein, the par value of his stock,

10 together with a net profit of ten per cent, per annum
11 from the time of the transfer of said stock to him on
12 the books of the corporation, deducting the dividends
13 received by said stockholders thereon.
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1 Sect. 9. The West Roxbury Railroad Company
2 is hereby authorized to lease or sell its franchise,
3 rights and property, to the Metropolitan Railroad
4 Company in accordance with the agreements made by
5 said companies, dated respectively September third,
6 and October twenty-ninth in the year eighteen hundred
7 and fifty-seven, which agreements are hereby con-
-8 firmed and assented to, and may be carried into effect
9 by said companies accordingly.

1 Sect. 10. All acts and parts of acts inconsistent
2 herewith are hereby repealed. And any authority
3 heretofore given to the West Roxbury Railroad Com-
-4 pany to lay a track or tracks in the city of Roxbury,
5 except as herein provided, or to lay a track or tracks
6 in any street in the city of Boston, or to connect the
7 track of the company with the track of the Metropol-
-8 itan Railroad Company at any point, or in any man-
-9 ner, except as herein provided, is hereby revoked.

1 Sect. 11. This act shall be void, unless assented
2 to by the city council of the city of Roxbury, and the
3 selectmen of the town of West Roxbury.

1 Sect. 12. This act shall take effect from and after
2 its passage.


