
SENATE.... .No. 34.

In Senate, February 8, 1860.

The Committee on Towns, to whom was committed the Petition
of J. Y. C. Smith and others, citizens of Boston and Roxbury,
for the union of Boston and Roxbury, and the several Peti-
tions in aid thereof, together with the Remonstrances against
the same, have considered the same, and submit the following

Substantially the real question before the Committee was
simply whether the people of the two cities should have an
opportunity to decide at the polls as to their union under one
municipality.

No very considerableamount of evidence, in detail, was offered
at the hearing, apart from that of a documentary and statisti-
cal character, in respect to which there could be no serious
controversy.

A glance at the map sufficiently indicates the relative position
of Boston and Roxbury, and it is matter of common notoriety
that a large proportion of the citizens of Roxbury transact their
business in Boston, thronging, daily, the cars and omnibuses,
■which, from morning to night, are passing constantly to and fro.

The tide ol population is tending southward in the city of
Boston, and the time must shortly come, if it has not already
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arrived, when she will be separated from Roxbury by at best
an imaginary line.

With no natural boundary between them, and fused and
identified as they appear to be, almost from the necessity of the
case, it lies within the intelligence of the most casual observer
to consider how long the two cities can remain apart.

The present system of representation effectually disposes of
any objection to their union upon political considerations ; and
the argument against centralizing power and numbers in large
cities, applies with very slight force to cities already practically
and substantially allied.

Prohibit a Boston merchant, resident in Roxbury, from doing
business in Boston, and how long would he be a resident of
Roxbury?

Prohibit thus the one thousand merchants who now do busi-
ness in. Boston, but live and pay a large proportion of their
taxes in Roxbury, and how long before Boston would have them
all within her limits, together with their families and their
wealth, the remonstrances of the entire county of Norfolk to
the contrary notwithstanding ?

The people of Massachusetts will live, and have a right to live
wherever it suits them best, other things being equal, and your
Committee, acting under this belief, can see no possible harm
to any body in permitting the citizens of Boston and Roxbury
to determine this question of annexation for themselves.

If it be alleged that a majority of the voters are opposed to
annexation, as was most strenuously urged by the remonstrants,
what can be simpler and fairer than for such majority to prove
this fact at the polls ?

Many considerations as to matters of police, water, public
libraries, drainage, the probable increase in value ofreal estate,
the greater convenience of courts, facilities for negotiating
mortgages, &c., so far as Roxbury is concerned, increasing the
area, population and wealth of Boston, and thus indirectly
enhancing her commercial importance, &c., might be adduced,
and were presented before your Committee, tending to convince
them of the propriety of uniting the two cities.

But the petitioners asked only for a Bill which should take
effect upon the condition of its being ratified at the polls by the
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voters of both cities; and their prayer seemed reasonable to
your Committee, under the circumstances.

Norfolk County, as such, remonstrated against any action in
the premises whatever, and presented grave and important con-
siderations, which were fairly entitled to, and fairly received
the attention of your Committee, but which failed to convince
them that the Bill presented would work any real injustice to
the county.

The city of Boston was notified of the hearing, but did not
appear.

In view of the foregoing considerations, your Committee
report the accompanying Bill.

For the Committee,
I

WARREN TILTON, Chairman.

SENATE—No. 34.
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In the Year One Thousand Eight Hundred and Sixty

AN ACT
To unite the Cities of roxbury and Boston.

Be it enacted In/ the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. All that territory now comprised within
2 the limits of the city of lloxbury, in the county of
3 Norfolk, with all the inhabitants and estates therein,
4 is hereby annexed to and made a part of the city of
5 Boston, in the county of Suffolk, and shall hereafter
6 constitute a part of the county of Suffolk, subject to the
7 same municipal regulations, obligations and liabilities,
8 and entitled to the same immunities in all respects as
9 the said city of Boston: provided, however, that said

10 territory for the purpose of electing state councillors,
11 senators and representatives, shall, until otherwise
12 provided by law, continue to he and remain of the
13 county of Norfolk, and shall constitute as now the
U fourth representative district of said county of Nor-
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15 folk, and shall remain a part of the North'Norfolk
16 senatorial district, and a part of council district number
17 six. All the duties now required by law to be per-
-18 formed by the mayor, aldermen and city clerk of the
19 city of Eoxbury, or either of them, pertaining to the
20 election of members of congress, state councillors,
21 senators and representatives, shall, in like manner,
22 devolve upon, and be performed by, the board of
23 aldermen and city clerk of the city of Boston. It
24 shall be the duty of the ward officers of the several
25 wards that shall be erected out of said territory, as
26 hereinafter provided, to make return of all votes that
27 may be cast therein from time to time, for members
28 of congress, state councillors, senators and representa-
-29 fives, and for all other national, state, county, muni-
-30 cipal and ward officers, to the city clerk of the city of
31 Boston.

1 Sect. 2. All the public property of the said city
2 of Eoxbury shall be vested in and is hereby declared to
3 be the property of the city of Boston, and said city of
4 Boston shall succeed to all the rights, claims, interest,
5 causes of action, uses, trusts, privileges, and immuni-
-6 ties of said city of Eoxbury. The city treasurer of
7 the city of Eoxbury shall, on or before the second
8 Monday of January, in the year eighteen hundred and
9 sixty-one, under the direction of the mayor and alder-

-10 men of said city of Eoxbury, who for this purpose
11 shall continue to hold their offices over, transfer,
12 deliver, pay over and account for, to the city treasurer
13 of the city of Boston, all books, papers, moneys and
14 other property in his possession as city treasurer, when
15 this act shall take effect; and the city of Boston shall,
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16 by the acceptance of this act, assume and become
17 liable for and subject to all the debts, obligations,
18 duties, responsibilities and liabilities of said city of
19 Roxbury. All actions and causes of action which
20 may be pending, or which shall have accrued at the
21 time this act shall take effect, in behalf of or against
22 the city of Roxbury, shall survive and may be prose-
-23 cuted to final judgment and execution in behalf of or
24 against the city of Boston.

1 Sect. 3. The several courts within the county of
2 Suffolk, after this act shall take effect, shall have the
3 same jurisdiction over all causes of action and proceed-
-4 ings in civil causes, and over all matters of probate
5 and insolvency, which shall have accrued within the
6 said territory hereby annexed, that said courts now
7 have over like actions, proceedings and matters within
8 the county of Suffolk: provided, however, that the
9 several courts within the county of N orfolk shall have

10 and retain jurisdiction of all actions, proceedings and
11 matters that shall have been rightfully commenced in
12 said courts prior to the time when this act shall take
13 effect. And the supreme judicial court and the supe-
-14 rior court within the county of Suffolk, after this act
15 shall take effect, shall have the same jurisdiction of
16 all crimes, offences, and misdemeanors that shall have
17 been committed within the said territory that the
18 supreme judicial court and superior court, within the
19 county of Norfolk now have jurisdiction of, provided
20 proceedings shall not have been already commenced
21 in any of the courts within the county of Norfolk for
22 the prosecution of said crimes, offences, and misde-
-23 meanors, in which case said courts within the county
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24 of Norfolk shall have and retain jurisdiction of the
25 same for the final disposition thereof. All suits,
26 actions, proceedings, complaints and prosecutions, and
27 all matters of probate and insolvency which shall be
28 pending within said territory before any court or jus-
-29 tice of the peace, when this act shall take effect, shall
30 be heard and determined as though this act had not
31 passed.

1 Sect. 4. The police court of the city of Roxbury
2 shall continue to exist and shall hereafter be desig-
-3 nated and known by the name of the police court of
4 the city of Boston for the southern district. Said
5 court shall have the same jurisdiction over crimes,
6 offences and misdemeanors committed within the said
7 territory which it now has, and shall have the same
8 jurisdiction it now has over all suits and actions
9 whenever all the parties reside within said territory,

10 and it shall have no other jurisdiction. An appeal
11 shall be allowed from all judgments of said police
12 court in like manner, and to the same courts that
13 appeals are now allowed from the judgments of the
14 police and justices’ courts within the city of Boston.
15 All acts and duties now incumbent upon the city
16 council of the city of Roxbury, by the act incorporat-
-17 ing said police court, shall hereafter devolve upon and
18 be performed by the city council of the city of Boston.
19 All fines and forfeitures, and all costs in criminal
20 prosecutions in said court, and all fees and charges
21 received in said court in civil proceedings, shall be
22 accounted for and paid over in the same manner as is
23 now provided for the police and justices’ courts within
24 the city of Boston.
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1 Sect. 5. The city council of the city of Boston
2 shall, as soon as may be after the fourteenth day of
3 November, in the year eighteen hundred and sixty,
4 divide the said territory into two convenient wards, in
5 which the number of legal voters shall be as nearly
6 equal as possible, and the limits of which thus deter-
-7 mined shall so remain until the alteration of the ward
8 limits of said city provided by law. And each of the
9 wards so established shall be entitled to all the muni-

-10 cipal and ward officers, which each of the other wards
11 of the said city of Boston is entitled to. And the
12 board of aldermen of the city of Boston shall in due
13 season issue their warrants for meetings of the legal

O O

14 voters of said wards respectively, to be held on the
15 second Monday of December, in the year eighteen
16 hundred and sixty, at some place within said wards
17 respectively, which shall be designated in said war-
-18 rants, there, first, to choose and qualify a warden,
19 clerk and five inspectors, who shall hold their office
20 until the first Monday in January, in the year eigh-
-21 teen hundred and sixty-one, and until others shall be
22 chosen and qualified in their stead; second, to give
23 in their ballots for the several municipal and ward
24 officers for the year eighteen hundred and sixty-one,
25 for which they shall be entitled to vote by virtue of
26 this act. The voters of each of the said two wards
27 shall designate by their ballots cast at said meetings,
28 the term of service for which each of the six school
29 committee men which shall be chosen in each ward
30 shall serve, so that two of the number chosen in each
31 ward shall serve three years, two for two years, and
32 two for one year. The board of aldermen of the city
33 of Boston shall prepare check lists of all the legal



1860.] SENATE—No. 34.

34 voters in said two wards respectively, to be used at
35 said meetings; and at said meetings any legal voter
36 of said wards respectively, may call the citizens to
37 order and preside until a warden shall have been
38 chosen and qualified.

1 Sect. 6. All provisions of law requiring an election
2 of municipal and ward officers for said city of Rox-
-3 bury on the second Monday of December, in the year
4 eighteen hundred and sixty, for the municipal year
5 then next ensuing, are hereby repealed.

1 Sect. 7. After the present municipal year the
2 board of aldermen of the city of Boston shall consist
3 of fourteen members; and the common council of
4 said city shall consist of fifty-six members. The
5 number of wards in said city, including the wards to
6 be formed out of said territory hereby annexed, shall
7 be fourteen.

1 Sect. 8. The several police officers and watchmen
2 that may be in office in the city of Roxbury when
3 this act shall take effect, shall continue thereafter in
4 the discharge of their respective duties under the
5 direction of the chief of police of the city of Boston,
6 until others shall be appointed and commissioned in
7 their stead.

1 Sect. 9. All interest which the city of Roxbury
2 now has in the public property of the county of Nor-
-3 folk, is hereby released and acquitted to said county
4 of Norfolk.

1 Sect. 10. This act shall be void, unless accepted
2 by a majority of the legal voters of each of said cities,

2
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3 present and voting thereon by ballot, at meetings
4 which shall be held in the several wards of said cities
5 respectively, upon notice duly given at least seven
6 days before the time of said meetings. Said meetings
7 shall be held simultaneously in said cities on the
8 second Monday of May next ensuing. And the polls
9 shall be opened at nine o’clock in the forenoon of said

10 day, and closed at six o’clock in the afternoon. In
11 case of the absence of any ward officer at any ward
12 meeting held in cither city for the purpose aforesaid,
13 such officer may be chosen pro tempore by hand vote,
14 and shall have all the powers, and be subject to all
15 the duties of the regular officer at such meetings. It
16 shall be the duty of the mayor and aldermen of Rox-
-17 bury, and the board of aldermen of Boston, respec-
-18 tively, to issue their warrants for said meetings, and
19 certify and transmit the return of votes cast thereat to
20 the secretary of the Commonwealth, as soon as may be
21 after they are received ; and if it shall appear by said
22 returns that a majority of the ballots given in said
23 cities, respectively, are in favor of the acceptance of
24 this act, the said secretary shall immediately issue and
25 publish his certificate declaring this act to have been
26 duly accepted.

1 Sect. 11. So much of this act as authorizes and
2 directs the submission of the question of the acceptance
3 of this act to the legal voters of said cities respectively,
4 provided for in the tenth section, shall take effect from
5 its passage.

1 Sect. 12. If this act shall be accepted as herein
2 provided, it shall take affect on the fourteenth day of
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3 November, in the year eighteen hundred and sixty, so
4 far as to authorize, legalize, and carry into effect the
5 acts and provisions contained in the fifth, sixth and
6 seventh sections of this act, but for all other purposes,
7 it shall take effect on the first Monday of January, in
8 the year eighteen hundred and sixty-one.




