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To the Honorable Senate and House of Representatives of the
Commonwealth ofMassachusetts, in General Court assembled:

The inhabitants of Concord, in Middlesex County, respect-
fully represent; That there are within the limits of their town
about one thousand acres of meadow land, (part of the ten
thousand acres lying in the valley of the Sudbury and Concord
Rivers, extending from Billerica to Framingham,) owned in
small lots by the farmers, and used in connection with their
farms ; that formerly these meadows were very productive and
valuable, and furnished the chief dependence for hay and grass
for the cattle of this vicinity; that they averaged in price about
the tinje of the Revolution, and for many years subsequent,
from seventy-five to one hundred dollars per acre ; that they
are now comparatively worthless, and in many seasons entirely
so, owing to the flowing thereof, by the river; that this river
has a fall of less than two inches to a mile, for the twenty-two
miles from Wayland to Billerica ; that the dam hereafter men-
tioned converts this entire length into a mill-pond, filling the
valley with stagnant water, destroying the valuable grasses in
the meadows, frustrating attempts to reclaim or improve this
vast tract of rich alluvial land, and causing not only great loss
of crops and property, but also groat injury to the health and
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comfort of the inhabitants; that attempts have been made at
many times to clear the channel of the river of the weeds,
grasses and bars which choke the flow of its water; that this
labor and money is uselessly expended so long as the dam con-
tinues a permanent obstruction to the current, and that the
meadows have been growing worse, notwithstanding the diver-
sion of the waters ofLake Cochituate to Boston, which was one
of the main sources of this stream; that at North Billerica
there is a shallow in the river caused by a rocky bod extending
across it: that in 1708 a dam was erected across this stream a
short distance below this shallow, the top of which was about
on a level with the bottom of the river at the shallow, by which
dam no perceptible injury was done to the meadows for nearly
a century; that the Middlesex Canal Company, incorporated
by the legislature in 1793, purchased this dam, and used the
water of this river for their canal from the Merrimac to tide-
water ; that finding the dam insufficient for their purpose, they
increased its height and efficiency in 1798, and again in 1828,
till it now stands nearly three feet higher than the bottom of
the river at the shallow above mentioned, or than it was when
purchased by the Canal Company; that since the dam was
increased in height, the meadows have been steadily deterio-
rating in value, and much more rapidly since the canal has
ceased to be used; because while it was operated, a large
quantity of water passed off through the canal and its waste
ways; that no damages have ever been paid to any meadow-
owner for the injury thus occasioned; first, because that all
suits had to be commenced within one year from the time the
dam was raised, which was too short a time for the damage to
be perceived; and second, because these suits must be begun
in the court of sessions, and when this court was abolished in
1827, no provision was made for commencing these claims
before any other tribunal; that this canal was wholly abandoned
some ten years ago, and the charter thereof declared forfeited
last year, by the supreme court, and the franchise thereof
resumed by the Commonwealth, by the Act of 1860, chapter
203, and thus the Stale to-day owns the addition to this dam ;

that the Messrs. Talbot and Faulkner bought of the Middlesex
Canal Company this privilege, with tire right to maintain the
dam at the height only at which it was in 1793, or when it came
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into the possession of the Canal Company, but now maintain it
at its present height, without paying any damages to any
meadow-owner, or any rent to the Commonwealth therefor; that
the legislature of 1860, upon a report of a commission who
examined the subject in 1859, and upon a careful consideration
of that report by a special committee, passed an Act authorizing
the appointment of commissioners to cut down this dam thirty-
three inches, and providing for the payment of any damages
sustained by the owners thereof, from the treasury of the
Commonwealth.

This law the present legislature is asked to repeal. Against
that repeal we remonstrate—because, Ist, the injury was caused
by improvident legislation in the charter of the Canal Company;
2d, because it is an act of simple justice to the people of this
vicinity, to remove the cause of this injury; 3d, the State has
no right to keep up this dam, and flood these meadows for the
sole benefit of the mill-owners ; 4th, because any cost to the
Commonwealth for this act of justice, will be amply repaid by
the increased value and productiveness of these lands, and the
healthfulness and comfort of the inhabitants of this valley ; and
sth, because it will save in preventing litigation between the
meadow and mill-owners more than it will cost the State to pay
any damages that may possibly be proved.

And your remonstrants, as in duty bound, will ever pray.

THE INHABITANTS OP CONCORD.
By Ephraim W. Bull,

B. N. Hudson,
Julius M. Smith,

Selectmen.
George Heywood, Town Clerk.

At a legal meeting of the inhabitants of the town of Concord,
held the twenty-third day of January, A. D. 1861, the foregoing
Remonstrance was presented, and adopted by the town unani-
mously ; and it was voted that the same be presented to the
legislature now in session.

A true copy of record.
Attest: George Heywood, Town Clerk.




