
HOUSE...,..No. 77.

The Memorial of the Inhabitants of the County of Bristol,
assembled in Convention at Taunton, on the eighth day of
February, A. D. 1861.

To the Honorable Senate and House of Representatives of
Massachusetts in General Court assembled :—

The inhabitants of the county ofBristol and Commonwealth of
Massachusetts, in county convention assembled, respectfully
pray the attention of your honorable bodies to the following
Memorial.

For more than half a century prior to the year 1741, the
county ofBristol in this Commonwealth extended westward to
the Narraganset Bay and the Seekonk and Blackstone Rivers.
The present towns of Cumberland, Barrington, Warren, Bristol,
Little Compton, Tiverton, and Fall River, Rhode Island, formed
a part of said county, and Bristol was its only county seat. But
in the year 1741, a board of commissioners, appointed by King
George 11., set off the territory comprising said towns to the then
colony of Rhode Island, and established the line in Seekonk
River, “ along the eastward side ” thereof; which decision was
confirmed by the king and council in 1746.
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And your memorialists represent that from the failure of
said commissioners to run out and mark the boundary so estab-
lished, and erect monuments thereon, the two States have been
unable to agree where said line really is.

In 1844, the legislature of this Commonwealth authorized the
appointment of three commissioners to act with like commis-
sioners on the part of Rhode Island, to ascertain and establish
the true boundary line between said States from the Atlantic
Ocean to the north-east corner of Rhode Island, or Burnt Swamp
corner, so called. [See Resolve of 1844, ch. 41, and 1845,
ch. 10.]

In the year 1848, said commissioners reported their proceed-
ings, by which it appeared that the majority agreed with the
Rhode Island commissioners as to said boundary line. The
reports of the majority and minority, to be found in Senate
Documents for 1848, No. 14, were referred to a joint special
committee, who reported a resolve, which was unanimously
adopted, declaring the proceedings of said majority commission-
ers to be “ null and void,” and authorizing the governor of the
Commonwealth to institute a process in the supreme court of
the United States, to obtain a final adjudication upon said line.
[See Senate Document No. 128,1848.] And in 1852, the legis-
lature unanimously directed the eighty-four stone monuments
erected by said majority commissioners in 1848 to be entirely
prostrated at the expense of this Commonwealth.

And your memorialists further represent, that in the year
1852, the governor of this Commonwealth did institute a bill
in equity in said court, praying that commissioners might be
appointed by said court to run out and distinguish the true
boundary line between said States, and erect monuments there-
on ; which line said joint special committee of 1848hadreported
could be run without difficulty. But your memorialists repre-
sent that before any effort had been made to run out said line,
and before the action of any commissioners for that purpose,
certain persons, to your memorialists unknown, but interested in

the rejection of the true and ancient boundary line, and in the
adoption of some new and arbitrary boundary, did, in the year
1859, procure the passage of a Resolve in the legislature of this
Commonwealth, authorizing the attorney-general and the coun-
sel on behalf of the Commonwealth in said suit in equity, sub-
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ject to the direction and approval of the governor and council,
to negotiate for the adjustment of said proceeding in equity by
the adoption of a conventional line, to be confirmed by a decree
of the supreme court of the United States. [Resolves 1859,
ch. 69.]

And your memorialists further respectfully represent that the
late attorney-general, on behalf of this Commonwealth, has
negotiated for and submitted a conventional line which recog-
nizes and confirms the most extreme pretensions of the State of
Rhode Island to the whole of the territory in controversy, and
which abandons forever all the rights of Massachusetts therein,
for the entire distance of sixty-eight miles from Burnt Swamp
Corner to the Atlantic Ocean, with a single exception at the
city of Pall River; which exception, when fully understood by
your honorable bodies, will appear, as your memorialists believe,
still more unjust to this Commonwealth, and unworthy of her
adoption and ratification. And for the better understanding
of the exception above alluded to, your memorialists represent
that the controversy between the two States as to the true boun-
dary line of 1741 at said city of Fall River has hitherto been,
whether said line, if correctly drawn, would or would not
include in this Commonwealth a tract of adjoining territory
now known as part of the town of Fall River, Rhode Island.
And your memorialists respectfully represent that the author-
ities of this Commonwealth have expressed great confidence
that the right of Massachusetts to said disputed territory was
founded in justice and equity, and would be established by the
supreme court of the United States whenever their decision
could be had upon the subject. Such was the clear conviction
of a joint special committee of the legislature in the year 1848,
after a most thorough and careful examination of this whole
controversy between the two States, from the earliest period to
the present time. [See Senate Document No. 128, 1848.] In
the year 1861, His Excellency George S. Boutwell, informed
the legislature, that “in 1746 Rhode Island, without any
pretence of right, appropriated to itself a portion of the terri-
tory of Massachusetts, extending along the whole line from the
Ocean to Bullock’s Point. This fact is not in any degree doubt-
ful. It has been ascertained by repeated measurements, and
admitted by commissioners of Rhode Island in a report to the
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legislature of that State, made in 1791. I have no doubt the
line here claimed by Massachusetts is the true line.” The same
confidence is distinctly asserted by the citizens of Fall River,
who, in 1860, in public meeting assembled, declared that they
were satisfied that the decision of the court would award to
Massachusetts five-sixths of the population obtained by the
conventional line, before referred to; and that such was the
opinion of the late Rufus Choate, attorney-general of this
Commonwealth, and other eminent lawyers.

But your memorialists respectfully state that notwithstanding
tire scarcely doubtful rights of Massachusetts to this territory
adjoining the city of Fall River, the late attorney-general of
Massachusetts has proposed, in exchange for the same and for
a less valuable adjoining tract, (to which last Massachusetts has
little, if any claim since 1741,) to cede to the State of Rhode
Island the whole of the flourishing town of Pawtucket and the
more valuable portion of Seekonk, both of which are admitted
to be within the rightful boundaries of Massachusetts and to
which Rhode Island has not the least pretence of claim. And
your memorialists also state that the late governor and council,
acting, as your memorialists believe, under some misapprehen-
sion of the rights of Massachusetts in the territory aforesaid,
have, so far,as they had power to do so, approved of said mutual
exchange of territory, but the same has not yet received the
approbation and ratification of your honorable bodies requisite
for its legal force and effect; neither has the same yet received
the sanction of the supreme court of the United States.

And your memorialists respectfully represent that in the
light of equivalents merely the proposed exchange is greatly
unequal and unjust to this Commonwealth, as the following
statistics will show :

By the census of 1860 Pawtucket has a population of. . . 4,200
That part of Seekonk ceded to Rhode Island has, as near as can

be ascertained, ......... 1,800
Whole population transferred to Rhode Island, .... 6,000
That portion of Rhode Island (so called) ceded to Massachusetts

contains not to exceed 3,400

Balance against Massachusetts, in population, . . • 2,600
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Number of voters in Pawtucket, in 1860, 869

Number in part of Seekonk set off to Rhode Island, . . . 370

Whole number of voters transferred, 1,289
Number of voters in Rhode Island, acquired, .... 400

Balance against Massachusetts, 839

The State valuation of Pawtucket in 1860, was . . . $2,000,391 00
Part of Seekonk, as near as can be ascertained, . . . 910,300 00

Total property ceded to Rhode Island, $2,910,691 00
The taxable property received from Rhode Island, . . 1,300,000 00

Balance against Massachusetts, invaluation, . . $1,610,691 00

In area of territory the inequality is still greater. Massachu-
setts is asked to part with three times as much as she acquires.
Her last remaining rights in the waters, shores and fisheries of
Seekonk River and Narraganset Bay will be forever taken
away.

And your memorialists also represent that there now reside
on the territory proposed to be transferred to a foreign State,
more than two thousand inhabitants of this Commonwealth,
who desire to remain under her constitution and laws. They
were for the most part born and brought up on her soil; they
are attached to her usages and her institutions; they are proud
of her history and her fame ; they long to live under her pro-
tection, and when they die, they pray that their last earthly
resting place may be beneath her sod.

And your memorialists respectfully represent that heretofore
the legislature of this Commonwealth has always been jealous
of the rights of her citizens, and has hitherto unanimously
refused its sanction to the transfer to Rhode Island of even the
slightest portion of her rightful territory and people upon this
border; and in the year 1852, did authorize the governor, at
the expense of this Commonwealth, to defend any suits brought
under the laws of Rhode Island against any citizen of this
Commonwealth for acts done upon said disputed territory under
the laws of Massachusetts, “ to the end that the ancient rights
and privileges of the citizens of this Commonwealth may be
preserved and maintained.” [See Resolves 1852, eh. 61.]

And your memorialists believe and respectfully represent
that it was not the intention of the legislature of 1859, to
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authorize the attorney-general of this Commonwealth to nego-
tiate for the transfer to Rhode Island of any material portion of
the admitted and rightful territory of Massachusetts, but only
to adopt some conventional line upon and within the territory
in controversy wherever the true and real line could not be
accurately traced; and that the action of the late attorney-
general and of the late governor and council was under a
misapprehension of the powers intended to be conferred by said
Resolve, even if such powers could be constitutionally delegated
by the legislature to any person or number of persons whatever.

Wherefore your memorialists respectfully but earnestly re-
monstrate against any legislation by your honorable bodies
sanctioning the proposed exchange of territory and people, and
they petition your honorablebodies to repeal theResolve of 1859,
ch. 61, and to order and direct thatall further proceedings under
said Resolve be forthwith stayed, and that the attorney-general
and counsel for this Commonwealth be directed not to enter or
consent to the entry of any decree in the supreme court of
the United States confirming the conventional line herein
before referred to; to the end that the power to cede away the
territory and citizens of this Commonwealth may be never
exercised but by the highest legislative body known to our con-
stitution, viz.: The General Court of Massachusetts.

And-your memorialists as in duty bound will ever pray.
Read and adopted in County Convention, February Bth, A. D.

1861.
MARCUS MORTON, President.

0. W. Thrasher, Secretary.


