
HOUSE.....No. 102.

House of Representatives February 25,1861.

Ordered, That the Message of the Governor relating to the
Rhode Island Boundary Line, together with Senate Document,
No. 128, of the year 1848, and House Document, No. 120, of
the year 1851, be printed.

William Stowe, Clerk.

<£ommom»mltl) of ilTasoadjnoctte.
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Executive Department, Council Chamber, )

Boston, February 25, 1861. J
To the Honorable the House of Representatives

In accordance with the Joint Order by which I am requested
to communicate to the General Court “ copies of all proceed-
ings before the Governor and Council under the Resolves of
1859, chapter 69, concerning the boundary line between the
State of Rhode Island and this Commonwealth, I have the
honor herewith to transmit the documents hereunto annexed,
and marked respectively A, B, 0, D, E, and F.

JOHN A. ANDREW.

Commonujmlt!) of ißassacljusctts.
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Attorney-General’s Office, Boston, )

January 23, 1860. )

To His Excellency, Nathaniel P. Banks, Governor of the
Commonivealth, and the Honorable Council :—

I respectfully report, that in pursuance of the authority con-
ferred by the Eesolve of the legislature (Res. 1859, ch. 69,) I
have been engaged with my associate and with the counsel on
the part of the State of Rhode Island, in endeavoring to agree
upon a conventional line, which, when confirmed by a decree
of the Supreme Court of the United States, is by force of the
Act of Congress, (Act U. S. Feb. 9,1859,) to he taken and
deemed to be the true line of boundary between this Common-
wealth and the State of Rhode Island. I am happy to state
that after repeated conferences the counsel for both States have
come to an agreement, and I understand that the result of this
negotiation will be to-day formally communicated to the
governor of Rhode Island by the counsel employed by that
State.

The authority conferred upon the attorney-general and his
associate requires the approval of the governor and council.
Before it can be made effectual, it will probably require the
full assent of the legislative as well as of the executive depart-
ment of the State government.

The controversy, which it is hoped can now be terminated,
is of long standing. It relates to the boundary between the
two States. The true line is now difficult of verification on
account of the uncertainty ofancient landmarks and the unsat-
isfactory character of the documentary evidence. Had the task
imposed upon the counsel been limited to the professional duty
of conducting the proceedings in the courts of the United
States, a different course would have been pursued. But the
authority conferred by the Resolve of 1859 and the Act of
Congress of the same year, changes the aspect of the case. It

[A.]
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must be obvious, that any artificial line, claimed to have been
adopted many years ago, through a section of country present-
ing few natural boundaries, and at a time when the population
was extremely sparse, may prove a very inconvenient one, now
that the character and pursuits of the people have entirely
changed, and busy manufacturing villages have grown up in
places which fifty years ago were almost uninhabited. This is
remarkably true in the present instance. The line heretofore
in dispute extends upon one or the other of several courses,
according to the claims of the respective parties, from a point
in the town ofWrentham to the south-east corner of the city of
Fall River and thence to the south line of the State. One of
the peculiar embarrassments under the existing state of things
is presented by the position of Fall River. This city, whose
rapid growth is familiar to all, finds itself compressed within
too narrow limits, and a large population, whose interests and
pursuits are identical wfith its own, now densely occupies a
considerable space of territory lying south of the most southerly
line which by any rule of judicial construction can be claimed
for Massachusetts.

Under these circumstances, and guided by the legislation
which has been referred to, the counsel for the Commonwealth
have felt themselves called upon to take an enlarged view of
the whole subject matter. It has been their purpose, not so
much to ascertain the true line of demarcation, as to fix upon
one to be arbitrarily adopted upon the principle of giving and
taking equivalent portions of territory, which, with reference
to the present and prospective condition of the tract of country,
shall subserve the interests of the population, without impairing
in any way the resources of either State. With this purpose,
the counsel first endeavored to ascertain the elements of the
controversy and the principal points requiring adjustment; and
after taking a fair view of all the circumstances, it was con-
ceded that the affinities of the people required that a consider-
able portion of the town of Seekonk in Massachusetts, and
which lies directly opposite the city of Providence in Rhode
Island, and with which it is largely identified both in its busi-
ness and social interests, should be annexed to the latter State;
while for the reasons I have suggested the whole town of Fall
River in Rhode Island should be annexed to and become a part
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of the city of Fall River in this Commonwealth. The greater
portion of the extensive ponds which constitute the source of
supply of the water-power for the manufactories at Fall River,
are now within the jurisdiction of Rhode Island. It is of great
importance in fixing a permanent line of boundary between the
two States, that these vast sheets of water so vital to the man-
ufacturing interests of Fall River, should be brought within
our own jurisdiction and placed beyond the contingencies of
any adverse legislation or judicial control of another State.
To accomplish this desirable object it is proposed to cede to
Rhode Island a small portion of the town of Westport lying
between the present boundary and the western branch of
Westport River.

This course is taken in conformity with the general principle
of a fair exchange of equivalents, which shall be mutually
advantageous to the two States, and in harmony with the asso-
ciations and affinities of the inhabitants of the ceded portions
respectively, to which the counsel for this Commonwealth in
their negotiations have endeavored to adhere.

In the next place, it has been found that the partialities of a
portion of the citizens and land-owners of Swanzey incline them
to Rhode Island, and that in their judgment their true interests
would be subserved by detaching a fragment of territory to the
town of Warren in the latter State. On the other hand, the
interests of the town of Pawtucket seem to require considera-
tion on the part of the counsel for the Commonwealth. This
town, strongly identified with Massachusetts, lies on the east
side of Seekonk River, the opposite side being in the State of
Rhode Island. The troublesome question has been long
agitated as to the exact line of separation. The citizens of
Pawtucket contending that the jurisdiction of this Common-
wealth extended to the middle line of the river, while the State
of Rhode Island has asserted and exercised jurisdiction and
State authority to the line of high water upon the Pawtucket
side, and to such an extent has this been carried that processes
from the Rhode Island courts have been served on the wharves
in Pawtucket, and the property of our citizens has been there
attached upon writs which were returnable at Providence. It
is hoped that this dispute can now be adjusted, and that by
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establishing the middle line of the river as the true boundary,
the rights of the Commonwealth will be fully vindicated.

These are the principal features of the negotiation, which,
upon the part of counsel, is now completed. It will be seen by
a careful examination that although the negotiation has been
conducted in a liberal spirit and by a surrender of considerable
portions of territory on each side, with reference to the pro-
spective as well as the present interests of the two States, and
especially of the local communities more directly affected by a
change of jurisdiction, the adjustment of the controversy upon
this basis will be manifestly advantageous to both the parties.

The exact line which has been agreed upon will appear upon
the memorandum of counsel and the map of the territory
transmitted herewith, and I hope shortly to present some
carefully prepared statistics, which will indicate the exact result
of this exchange of benefits and burdens.

Before concluding I ought to state that by authority of the
Order in council of September 2, 1851,1 retained in this case
the professional services of the Hon. John H. Clifford, my
predecessor in the office of attorney-general, whose familiarity
with this suit from its outset, and whose intimate acquaintance
with that portion of the Commonwealth which is to be affected
by these proceedings, as well as his high professional standing,
rendered his services of great value. The result which has
been accomplished is largely owing to his exertions, and has
his entire approval. Since the death of the Hon. Rufus
Choate, who was originally retained in the case, I have con-
sulted with no one but Mr. Clifford, nor had the negotiations
assumed a definite form during Mr. Choate’s lifetime. I there-
fore submit the conventional line, which has been agreed upon
by Mr. Clifford and myself to the approval of the governor and
council, agreeably to the Resolve of 1859.

I have the honor to be, most respectfully,
Your obedient servant,

STEPHEN H. PHILLIPS,
Attorney- General.
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[Copy.]

Memorandum of Conventional Boundary Line between Massachusett
and Bhode Island.

Beginning at Burnt Swamp corner in the town of Wrentham, thence
in a due south line till it meets the Blackstone River, thence by the
middle line of said river to a point in said river where it intersects the
south line of the town of Pawtucket continued westerly. Thence by
said southerly line and the continuation of the same easterly to the
westerly line of the town of Rehoboth, thence southerly by said westerly
line to the south-west corner of said town of Rehoboth, and by a continu-
ation of that line until it intersects the northerly side of the highway
leading westerly by the house of Dexter Allenfrom the main road which
leads from Warren to Barneysville, thence in a straight line in a south-
easterly direction to a point in the middle line of Cole’s River near the
head of tide water therein at the northerly side of a bridge on the main
highway from Providence to Fall River, thence southerly by the middle
line of said Cole’s River to Mount Hope Bay, thence across Mount
Hope Bay to a point on the easterly shore of the same, which will be
intersected by the continuation westerly of the most southerly portion of
the south line of the town of Fall River in Rhode Island which crosses
South Watuppa Pond, thence from said point on the shore of said
Mount Hope Bay in the course of said last mentioned line to the west-
erly shore of said South Watuppa Pond, thence along the westerly shore
of said Watuppa Pond and of Sandy Pond and of the stream connecting
said ponds following the highest water mark of said ponds and stream
to the extreme southerly end of said Sandy Pond, thence southerly in a
straight line to a stone monument on the ground near the house of
Joseph Sanford opposite Wr anaquabet, thence southerly by the western
line of the town of Westport to a creek which runs into the western
branch of Westport River, thence by the middle line of said creek and
river to the ocean.

In Council, January 25, 1860.

The Report of the Attorney-General on the Rhode Island
Boundary was referred to the Lieutenant-Governor, Messrs.
Churchill, Mayhew, Greene and Baker.
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B.

Attoeney-Geneeal’s Office, Boston,
April 9, 1860

To His Excellency the Governor and the Honorable Council

Since the last formal communication from this office, the
aspect of the controversy between this Commonwealth and the
State of Rhode Island has become materially changed. The
line originally determined upon by the counsel for the two
States, has not secured the approval of the legislature of Rhode
Island; but by a recent act of that legislature, the counsel on
behalf of that State have been instructed to negotiate for the
adjustment of the controversy by the adoption of a new line,
.differing in many important particulars from that originally
assented to by counsel.

This state of things necessarily requires a careful considera-
tion on the part of the executive department, of its rights and
duties.

By the Resolve of 1859, chapter 69, the attorney-general and
the counsel on behalf of the Commonwealth were authorized,
“ subject to the direction and approval of the governor and
council, to negotiate for the adjustment of the proceeding in
equity now pending in the supreme court of the United States
between this Commonwealth and the State of Rhode Island and
Providence Plantations, by the adoption of a conventional line,
to be confirmed by a decree of said court.”

The legal representatives of this Commonwealth, under this
authority, after repeated conferences with the counsel on the
part of the State of Rhode Island, determined upon a conven-
tional line, which they submitted to the executive departments
of their respective States, on the twenty-third day of January,
in the present year. Had this line been accepted without mod-
ification on either side, no doubt could have arisen as to the
authority of those representing this Commonwealth. But a
question may now be thought to arise, whether, without farther
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legislation, the executive department may consent to advise the
acceptance of the modified line proposed by Rhode Island. It
will be observed that the authority conferred upon counsel by
the Resolve of 1859, is to be exercised subject to the direction and
approval of the governor and council. This qualification of the
grant of authority would seem to place the counsel for the
Commonwealth in a relation to the executive department, simi-
lar to that which in ordinary litigation exists between the coun-
sel in charge of a cause and the parties whom they represent;
and it is the opinion of counsel in the present instance, that the
superintending authority of the governor and council, being the
body intrusted by the constitution with the executive adminis-
tration of the affairs of the Commonwealth, may be exercised
at one, or at all times, antecedently, contemporaneously, or
subsequently, by way of direction, ratification, prohibition, or
rejection. With these views, the legal representatives of the
Commonwealth now invite the advice and cooperation of the
executive and a sufficient authorization on the part of the execu-
tive, to enable them to secure a final determination of the con-
troversy by the entry of a solemn decree upon the records of
the highest judicial tribunal in the nation.

As the matter now stands, and without further legislation in
Rhode Island, the only decree which can be entered, by consent,
is one which shall confirm and establish the line already author-
ized by that State, and authority to that end has yet to be
granted by the governor and council of this Commonwealth.
Before granting it the governor and council will desire to be
satisfied that the measure proposed is obnoxious to no consti-
tutional objections, and is to be justified upon considerations of
public policy.

The question of constitutionality is affected by various con-
siderations. The exchange of territory by the acceptance and
surrender on either side, of what had previously without ques-
tion belonged to the other, is not so much in the nature of a
judicial determination of a controversy, but is strictly a compact
between two States, and as such is prohibited by the federal
constitution, unless by consent of congress. (Const. U. S.
Art. 1. Sect. 10, Clause 2; Florida vs. Georgia, 17 Howard, S.
C. R. 478.) But in this instance, congress, by Act of January
9,1859, has provided that its assent may be entered of record
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in the court by the attorney-general of the United States, who is
charged with the important and delicate duty of determining
whether the rights and interests of the United States will be
affected by the decree.

It will thus be observed that this controversy is to be settled,
after all, at the bar of a judicial tribunal whose paramount
authority extends throughout the nation, and that while this
tribunal will be slow to act unless its constitutional authority is
clearly ascertained, its action and record, when complete,
become a part of the supreme law of the land, to be respected
and obeyed hereafter by every department of the government in
the State and nation. The question of constitutional authority
must, in any event, be submitted for judicial consideration;
and until the authoritative decision of our highest court shall
be recorded in favor of the adjustment, no rights can be exer-
cised or claimed by any party. No apprehension need be enter-
tained, therefore, that the action of the executive department of
the government of Massachusetts can result in any constitutional
surrender of sovereignty or jurisdiction.

But the counsel for the Commonwealth would not feel dis-
posed to present their case to the Supreme Court, if they anti-
cipated an unfavorable reception by that tribunal. In their
judgment, the court will require to be fully satisfied that the
government of the United States, and of Massachusetts and
Rhode Island, consent to the arrangement, and they will desire
nothing more. The peculiar system of our national govern-
ment, the express constitutional provisions, and the uniform
practice of many years, render it fit that all controversies
between sister States upon questions of boundary, should be
referred to the national court, where, as in controversies between
individuals, adjustments by consent of parties are often quite
as satisfactory as a more arbitrary decision of the court.

In deciding whether the assent of the parties has been properly
given, the court will unquestionably require something more
than the assent of counsel, and will inquire into the character
and extent of their authority. In regard to Massachusetts, the
question ultimately for the court must first be decided by the
governor and council, and that is, how far they are justified
under their own constitution and laws in assenting to a sur-
render of any part of the territory of the Commonwealth.



111861.] HOUSE—No. 102.

Massachusetts is a sovereign State. It has and exercises through
its proper departments all those attributes and incidents of
sovereignty ■which are consistent with republican institutions
and its relations to the federal government. Unless taken
away by the federal constitution, the power to modify its boun-
daries must exist somewhere, in the executive, in the legislature,
or in the people. It has been seen that the federal constitution
interposes only a qualified prohibition. Where then is the
residuum ? Most clearly it remains primarily in the legislature.
The ample delegation of authority in the State constitution,
(Part 2, Ch. 1, Art. 4,) would seem to be sufficient to warrant
any legislative action on a question of boundary and a sub-
delegation of the authority to the executive branch, for express
authority is given to the legislature “to set forth the several
duties, powers and limits of the several civil and military officers
so as the same be not repugnant or contrary to this constitution.”
And what can there be repugnant to the constitution in con-
fiding the supervision of the Commonwealth’s litigation to a
body who, by express constitutional provisions, are “ from time
to time to hold and keep a council for the ordering and direct-
ing the affairs of the Commonwealth, according to the laws of
the land.” (Const. Mass., Part 2, Ch. 2, Sect. 3, Art. 1.)

As illustrative of this control exercised by the Commonwealth
over its own boundaries, the attention of the governor and
council is called to the precedents furnished by the organization
of the State of Maine from a portion of its territory, and the
more recent case of the cession of the district of Boston Corner
to the State of New York, in neither of which cases was any
question made of the sufficiency of legislative authority under
the State constitution.

The counsel for the Commonwealth feel the force of the sug-
gestion, that, although the authority of the governorand council
cannot be questioned, yet there may be an obvious propriety in
again consulting the legislature, before finally committing the
matter to professional conduct. But to this suggestion there is
a sufficient answer. It is notorious that the whole matter has
been for weeks under consideration by a committee of the
council. Public hearings have been had during nearly the
whole of the recent session of our legislature, as well before as
since the legislative action of the State of Rhode Island. The
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proceedings at those hearings have been chronicledby the public
press, and they have been numerously attended by members of
the general court, and citizens residing upon or near the pro-
posed line. A local interest has been excited in the vicinity
and throughout a large part of the county of Bristol. Public
meetings have been held, and petitions and remonstrances
numerously signed ; yet not only has no action been taken by
the legislature, who might unquestionably have repealed at any
time the authority of the executive department, but the journals
of both houses may be searched in vain for any proceedings
relative to the boundary, except a request to the governor for a
copy of the report of the attorney-general, and a renewal of the
appropriation for the expenses of the controversy. But one
inference can be drawn from this, which is, that the legislature
preferred that the management of the controversy should remain
in the hands of those to whom it had been confided.

Upon these grounds, the full authority of the governor and
council seems clear, and the question of their duty is reduced
to one of mere policy. As the executive department is charged
with the care of the rights and interests of the people of the
Commonwealth, it is not within the province of its legal agents
to obtrude suggestions upon a question of mere policy.

In this case especially would such a course seem superfluous,
as a committee of the council have possessed themselves of
ample information, by hearing all parties interested in the
question, and by visiting in person those portions of the State
immediately to be effected by its determination. It may be
proper to suggest, in this connection, that the line finally
adopted by Rhode Island takes from Massachusetts the whole
of the town of Pawtucket and a part of the town of Seekonk.
It takes nothing more. It gives to Massachusetts the whole
town of Fall River in Rhode Island, and a small portion of the
town of Tiverton, in the same State. By this exchange the
natural affinities of the people are consulted, and although an
excess in valuation of property is given to Rhode Island, yet
the loss to Massachusetts is inconsiderable in view of other
important considerations, in proportion to the amount of its
aggregate wealth. Nor should it be inferred that the excess of

valuation in the territory surrendered is any criterion by which
to measure the loss to the Commonwealth. The property of
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citizens is only so far the property of the State as it may ratably
be required to contribute in relieving the public burdens ; and
burdens and benefits generally go together, and with the loss of
benefits there must necessarily be some relief from burdens. It
can hardly be supposed that the subtraction of any portion of
the wealth of Massachusetts, and the polls and estates which it
represents, will be unattended with some diminution of public
expenditure, and the apparent loss may, after all, prove actual
gain.

It is also to be considered that the adjustment is not predi-
cated entirely upon thepresent value of the property exchanged,
or exact numbers of the population transferred, but that it is to
affect the interests of the people of the two States, in the remote
future, where the proportions both of population and territory
may be completely reversed. The real question, therefore, is,
Shall the necessities of the residents, and the affinities of the
several localities be consulted, or is there a paramount interest
in this Commonwealth which should be exclusively regarded ?

It is really difficult to attach to this controversy an importance
beyond that which belongs to a purely local question. As such,
it should be determined by local considerations and predilections.
The States of New England are not so adverse in sentiment, or
dissimilar in their institutions, that important privileges are
gained or lost by changing a boundary line a few miles one way
or the other. On the other hand, such a transfer may greatly
contribute to the convenience of the people in pursuing their
ordinary avocations, as in the maintenance of police systems, in
the facilities for attending the courts of justice, in enabling
corporate companies to extend their establishments, and in
various other modes, which readily suggest themselves.

Under all these circumstances, it is respectively submitted
that the present opportunity for the final adjustment of this
long-pending controversy ought not to be neglected, unless the
result of the examination by the committee of the council leads
to the conclusion that the proposed change of boundary would
conflict with the local necessities, or the wishes of any consid
erable portion of the citizens who may be affected by it. It
may be added, that in the negotiation of the line previously
recommended by the counsel of the Commonwealth, the con-
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siderations herein suggested were regarded by them as sufficient
and decisive.

The only apparent alternative is to press the case now pending
in court to a speedy judicial determination ; but it is not to be
disguised that the most favorable result which could be obtained
would be far from satisfying many who are anxious for the
adoption of the conventional line, and in the city of Fall River,
where the mischief of the existing state of things is most seri-
ously felt, but little improvement would be secured at present,
and with the natural growth of that city a state of things quite
as serious as the present would soon occur. As much might
perhaps be said of the state of things which would continue to
exist near Pawtucket, and of the natural propriety of attaching
to Rhode Island what is merely a suburb of its own metropolis,
but which, if this question is to be strictly and judicially deter-
mined, must continue to be part of Massachusetts.

All of which is most respectfully submitted.

STEPHEN H. PHILLIPS,
Attorney- General.

JOHN H. CLIFFORD,
Of Counsel for the Commonwealth.
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[C.

PROVIDING FOR AN ADJUSTMENT OP THE EASTERN BOUNDARY OP

THIS STATE, AND FOR A BOUNDARY BY AGREBMNET.

It is enacted by the General Assembly as follows :—

Section 1. The counsel of record of this State, for the time
being, in the suit of the Commonwealth of Massachusetts against
this State, in the Supreme Court of the United States, in relation
to the eastern boundary of this State, are hereby authorized to
agree to the entering of a decree in said court in said suit, estab-
lishing for the eastern boundary of this State a conventional line,
as nearly as may be as follows, namely;—

Beginning at Burnt Swamp Corner, in the town of Wrentham,
thence running southerly to a point upon the eastern side of
Blackstone River, where said river meets the dividing line
between Attleborough and Pawtucket; thence easterly by the
northern line of the town of Pawtucket to Farmer’s or Seven
Mile River; thence southerly upon the eastern side of said
Parmer’s or Seven Mile River by its highest water mark to its
junction withTen Mile River; thence by the highest water mark
upon the eastern and southerly side of Ten Mile River to its
most southern bend ; thence southwardly in a straight line to a
point in Runnin’s River, where the same is intersected by the
highway near Luther’s store ; thence by the centre of said river
to the dividing line between Barrington and Seekonk ; thence to
the most northerly point of the town of Barrington; thence in a
straight line to King’s Rock, so called; thence by the present
dividing line between Swanzey and Warren to Mount Hope
Bay; thence in a straight line across said Mount Hope Bay to
the western termination of the boundary line between Tiverton
and Fall River, in Rhode Island ; thence by said boundary line
to the westerly shore of South Watuppa Pond ; thence by the
westerly shore of said South Watuppa Pond and of Sandy Pond

AN ACT
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and of the stream connecting said ponds, following the highest
water mark of said ponds and streams to the extreme southerly
end of said Sandy Pond; thence southerly in a straight line to
a stone monument on the ground near the house of Joseph
Sanford, opposite Nanaquaket; thence southerly by the western
line of the town of Westport, and easterly of Quicksand Pond
to the ocean.

Section 2. In case of the entering of such decree in said
suit and the final confirmation thereof by said court, the line so
established shall forever thereafter be taken and deemed to be
the eastern boundary line of this State between the same and
said Commonwealth of Massachusetts; and upon due informa-
tion of the final confirmation of such decree by said court, the
governor shall issue his proclamation notifying the people of
this State thereof, and that said boundary is established.

Section 3. Upon the establishing of said line, as aforesaid,
for the eastern boundary of this State, the inhabitants residing
on any territory theretofore within the actual jurisdiction of said
Commonwealth and which shall thereby fall within the jurisdic-
tion of this State, shall thenceforth be taken and deemed to be
inhabitants of this State, entitled to the same rights, privileges
and immunities, in their persons, property and estates, and in
the exercise of the elective franchise, and subject to the same
duties and burthens, as other like conditioned inhabitants of
this State, according to the constitution and laws thereof; and
they, their heirs and assigns, shall forever thereafter continue
to hold and enjoy all former grants and purchases, granted by
or made within said Commonwealth, to all intents and purposes
as if such territory were lying and continuing within said
Commonwealth ; and all railroad and other incorporated com-
panies, by whatsoever name incorporated or known, located
within such territory, and electing to remain therein, shall
continue to hold, exercise and enjoy their respective corporate
rights and franchises, as far as not repugnant to the laws of
this State, upon an equal basis with like incorporated companies
therein.

Section 4. This act shall not take effect until the counsel
of record of said Commonwealth for the time being in said suit
shall be authorized to agree, on the part of said Commonwealth,
to the entering of such decree as aforesaid in said suit, and
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until the legislature of said Commonwealth or other competent
authority thereof, shall make due provision by law, satisfactory
to said counsel of this State, and by them communicated to and
approved by the governor of this State, that the inhabitants
residing on any territory now within the actual jurisdiction of
this State, and which by the final confirmation of such decree
as aforesaid shall fall within the jurisdiction of said Common-
wealth, shall thenceforth be taken and deemed to be inhabitants
of said Commonwealth, entitled to all the rights, privileges and
immunities, in their persons, property and estates, and in the
exercise of the elective franchise, and subject to the same duties
and burthens, as other like conditioned inhabitants of said
Commonwealth, according to the constitution and laws thereof;
and that they, their heirs and assigns, shall forever thereafter
continue to hold and enjoy all former grants and purchases,
granted by or made within this State, to all intents and pur-
poses as if such territory were lying and continuing within this
State; and also that any turnpike company or companies located
within such territory, and all banks and banking institutions,
whether banks of discount or savings banks, and all manufac-
turing or other incorporated companies, by whatsoever name
incorporated or known, located within such territory, and elect-
ing toremain therein, shall continue to hold, exercise and enjoy
their respective corporate rights and franchises, as far as not
repugnant to the laws of said Commonwealth, upon an equal
basis with like incorporated companies therein.

I certify the foregoing to be a true copy
In testimony whereof I have hereto set my hand and affixed

the seal of the State of Rhode Island, this eighth day of March,
A. D. 1860.

JOHN R. BARTLETT,

Secretary of Slate.

[Seal.]

3
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[D.;

Voted,
That the Committee on the Rhode Island Boundary

be instructed to Report, that in view of existing circumstances,
it is inexpedient to take any further action thereon.

[N. B. The Report to which the above vote has reference,
has never been received in the Secretary’s department.]

In Council, December 26,1860,
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:e.]
Council Chamber, December 27, 1860.

Resolved, That the attorney-general and the counsel for the
Commonwealth in the suit between the Commonwealth and the
State of Rhode Island in relation to the boundary line between
said States, be requested to communicate in writing to the
council what, if any change has taken place in their opinions
relative to the expediency of the adoption of the line proposed
by the legislature of Rhode Island, since their communication
of April 9, 1860.

Council Chamber, December 27, 1860.
The foregoing Resolve is adopted.

Secretary of the Commonwealth.

COMMONWEALTH OF MASSACHUSETTS.

Attorney-General’s Office, Boston, }
December 31, 1860. $

Sir,—I have received a copy of a resolution of the honorable
council, bearing date of December 27, 1860, requesting the
attorney-general and the counsel for the Commonwealth in the
suit between the Commonwealth and the State of Rhode Island,
in relation to the boundary line between said States “ to com-
municate, in writing, to the council, what if any, change has
taken place in their opinions relative to the expediency of the
adoption of the line proposed by the legislature of Rhode
Island, since their communication of April 9, 1860.”

A pressure of engagements compelled my absence from Bos-
ton at the close of last week, and I did not receive the commu-

OLIVER WARNER,
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nication from the council till Saturday; and I am unable to
obtain a conference with my associate counsel for several days.
I think it proper, however, to suggest that the views expressed
in our formal communication remain unchanged, although the
near approach of the session of the legislature seemed to indicate
the propriety of again consulting that body upon a matter of
such general interest.

I have the honor to be, very respectfully,
Your obedient servant,

STEPHEN H. PHILLIPS,
Attorney- General.

To His Excellency Governor Banks.
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[F-]
Council Chamber, January 1,1861.

The Committee of the Council to whom was recommitted
their report on the Rhode Island boundary question, would now
report; That we deemit inexpedient for this council to approve
of the conventional line proposed by the Rhode Island legisla-
ture, and would recommend that the papers be placed on file, to
serve such purpose as they may, as a basis for any future nego-
tiations that may be deemed expedient.

For the Committee,
JOHN I. BAKER.

On motion ofMr. Greene, the foregoing report was amended
by striking out all after “ report,” in the third line, and
substituting:

“ That while approving of said line as proposed by the legis-
lature of Rhode Island, and approved by the counsel for both
States, and believing its adoption to be for the advantage of the
parties in interest, they recommend that the papers be placed
on file and the subject left for the consideration of the
legislature.”

Council Chamber, January 3,1861.
The foregoing Report as amended, was reconsidered, and

recommitted, and the following Report adopted, together with
the resolution and order therein contained,:

Executive Department, Council Chamber, )•

Boston, January 3,1861. |

The Committee of the Council to whom was referred the
question of the expediency of adopting a conventional line
between the Commonwealth of Massachusetts and the State of
Rhode Island and Providence Plantations, recommend the
adoption of the following resolution:

COMMONWEALTH OF MASSACHUSETTS.
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Resolved, That the governor and council hereby approve the
conventional line, or line of boundary by agreement, between
this Commonwealth and the State of Rhode Island and Prov-
idence Plantations, described in the act of the general assembly
of that State, being chapter three hundred and twenty of the
acts and resolves, passed on the eighth day of March in the
year eighteen hundred and sixty, entitled “ An Act providing
for an adjustment of the eastern boundary of this State, and for
a boundary by agreement,” being the same line recommended
by the attorney-general and the counsel for this Commonwealth
in their communication to the governor and council, bearing
date of April ninth, A. D. 1860, and it is hereby

Ordered, That the attorney-general and the counsel for this
Commonwealth be directed to cause to be entered in the
supreme court of the United States, all necessary orders and
decrees for the final adoption and confirmation of said conven-
tional line, 'provided, that all such orders and decrees shall be
so framed that the inhabitants residing on any territory now
within the actual jurisdiction of this Commonwealth, which by
such final decree of confirmation shall fall within the jurisdic-
tion of said State of Rhode Island and Providence Plantations
shall thenceforth be taken and deemed to be inhabitants of said
State, entitled to all the rights, privileges and immunities, in
their persons, property and estates, and in the exercise of the
•elective franchise, and subject to the same duties and burdens,
-as other like conditioned inhabitants of said State, according to
the constitution and laws thereof; and they, their heirs and
assigns shall forever thereafter continue to hold and enjoy all
former grants, property, and purchases, granted by or made
within this Commonwealth to all intents and purposes as if
such territory were lying and continuing within this Common-
wealth, and also that all incorporated companies located within
such territory shall continue to hold, exercise and enjoy, their
respective corporate rights and franchises, upon an equal basis
with like incorporated companies in said State ; and, provided
further, that full opportunity shall be given in and by said
supreme court of the United States, according to the ordinary
course of proceedings in courts of chancery to all municipalities,
corporations and persons having interests to be affected by the
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adoption of such final decree of confirmation, to intervene for
their respective interests and cause all suitable orders and
decrees to be made for the just and equitable protection of all
rights of property that may be affected by the adoption of said
final decree of confirmation.

For the Committee,

JOHN I. BAKER.
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The Joint Special Committee, to 'which was referred the reports
of the majority, and the minority, of the commissioners ap-
pointed under a resolve of the general court, passed March
18,1844, with their accompanying documents ; also, the peti-
tions of Tristram Burgess and others; of C. B. Farnsworth
and others; of Frederic Brownell and others ; of Yiall Med-
bury and others ; of Richard Borden and others; of Abner L.
Wesgate and others ; of Mason Barney and others ; and of
Beriah Brown and others : the memorials of the agents of
Westport; of the inhabitants of the town of Fall River, and of
Joseph D. Brown: the remonstrances of the Town of Seekonk;
of the inhabitants of Attleborough ; and of Noah Claflin and
others,—and the protest of the Town of Pawtucket, —have
attended to the duty assigned, and now submit the following

In 1620, James 1., king of England, by a charter, usually
called the Great Charter of Plymouth, created a corporation,
consisting of forty persons, with perpetual succession, to be
called and known by the name of the Council, established at
Plymouth, in the county of Devon, for the planting, ruling,
ordering and governing New England, in America ; and therein
named the duke of Lennox, and his associates, to be of the first

4

SENATE DOCUMENT....No. 128,
(OF THE YEAR 1848.)

COMMONWEALTH OF MASSACHUSETTS.

REPORT:
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council; and granted to said council all that circuit, continent,
precincts and limits in America, lying and being in breadth
from forty degrees of northerly latitude from the equinoctial
line, to forty-eight degrees of the said northerly latitude, and in
length by all the breadth aforesaid throughout the main land
from sea to sea, with all the seas, rivers, islands, creeks, inlets,
ports and havens, within the degrees, precincts and limits, of
the said latitude and longitude, which shall be the limits of the
colony to be called by the name of New England, in America.
The corporation had power to appoint such governors, officers,
and ministers, as well to attend to the business of the said cor-
poration in England, as for the government of the said colony
and plantation ; and to make, ordain, and establish, all manner
oforders, laws, directions, instructions, forms and ceremonies of
government and magistracy fit and necessary for and concern-
ing the government of the

<

said colony and plantation,—so,
always, as the same be not contrary to the laws and statutes of
the realm of England; limited only by their discretion as to
what would be “ fittest for the good of the adventurers and
habitants ” in said territory.

“ The authority to exercise martial law, with full powers of
government, were also granted, according to such laws, orders,
ordinances, directions, and instructions, as by the said council
might be established; and in defect thereof, in cases of neces-
sity, according to the good discretions of the said governors and
officers respectively, as well in cases capital and criminal, as
civil, both marine and others—so, always, as the statutes, ordi-
nances, and px-oceedings, as near as conveniently may be agree-
able to the laws, statutes, government and policy of the realm
of England.”

The land was granted “ in free and common soccage and not
in capite nor by knight-service, and upon a condition that the
same were not actually possessed or inhabited by any other
Christian prince or state, nor within the bounds of the southern
colony heretofore granted.”

j 0

The authority to maintain defensive war was also granted
to the governors, officers and ministers, appointed to have
power and authority of government and command over the said
colony.
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And the charter provided that, in “ all questions and doubts
that might arise upon any difficulty of construction or interpre-
tation of any thing contained therein, the same should be taken
and interpreted in the most ample and beneficial manner, for
the said council and their successors, and every member thereof.”

This charter was dated November 3, 1620. (Plymouth Col-
ony Laws, 1.)

Previous to the granting of this charter, viz., on the sixth
September, 1620, the Mayflower, with Carver and his associates,
sailed from Plymouth, England, for America. On the ninth
day of November, following, they made land on the south of
Cape Cod. On the tenth, they formed their charter and com-
pact for self-government in the following words:—

“In the name of God,—amen. We, whose names are under-written,
the loyal subjects of our dread sovereign lord, King James, by the grace
of God, of Great Britain, France, and Ireland, king, defender of the
faith, &c., having undertaken, for the glory of God and advancement
of the Christian faith, and honor of our king and country, a voyage to
plant the first colony in the northern parts of Virginia, do, by these
presents, solemnly and mutually, in the presence of God and of one
another, covenant and combine ourselves together into a civil body-
politic for our better ordering and preservation, and furtherance of the
ends aforesaid; and, by virtue hereof, to enact, constitute, and frame
such just and equal laws and ordinances, acts, constitutions, and offices,
from time to time, as shall be thought most meet and convenient for the
general good of the colony, unto which we promise all due subjection
and obedience. In witness whereof, we have hereunto subscribed our
names, at Cape Cod, the eleventh day of November in the year of the
reign of our sovereign lord, King James, of England, France, and Ire-
land, the eighteenth, and of Scotland, the fifty-fourth, anno dominij
1620.”

This compact was signed, on board the Mayflower, by forty-
one persons. The whole number of souls was one hundred
and one. (Plymouth Colony Laws, 19.)

This comprehensive instrument, containing in itself the great
principles of democratic institutions, discloses the object of the
proposed settlement, creates the signers a corporation and body-
politic, and grants to the majority the power to make all just
and equal laws for the general good of the colony. The ad-
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venturers did, therefore, assume all the powers of self-govern-
ment upon their landing at Plymouth, December, 1620. The
first political act was the election of John Carver, governor,
who was the sole executive officer. The legislative and judi-
cial power was in the whole body of freemen. Before them,
trials for offences were holden, and punishments were inflicted
by their order. The governor remitted punishments. In De-
cember, 1623, the trial by jury was established. In their inter-
course with the Indian nations, they assumed the power of
making war and peace, and of receiving (in behalf of the
king,) the allegiance of the natives. (Baylies’ History of Ply-
mouth Colony, 154-7.)

The settlers continued, under their compact, to govern their
little community, without any right to the soil, excepting what
was derived from occupancy, and the free consent of the In-
dians, until the charter of the Colony of New Plymouth was
granted by the Council at Plymouth, in the county of Devon,
England, to William Bradford and his associates, the 13th of
January, A. D. 1629, conveying to said Bradford, his heirs,
associates, and asigns, “ all that part of New England, in
America aforesaid, and tract and tracts of land, that lie within
or between a certain rivolet or rundlett, then commonly called
Coahassett, alias Conahassett, towards the north, and the river
commonly called Narragansett towards the south, and the
great Western Ocean towards the east, and between and within
a straight line, directly extending up into the mainland towards
the west, from the mouth of the said river, called Narragansett
River, to the utmost limits and bounds of a country, or place,
in New England, called Pokenacutt, alias Sowamsett, west-
ward, and another like straight line, extending itself directly
from the mouth of the said river, called Coahassett, alias Con-
ahassett, towards the west, so far up into the mainlands west-
ward, as the utmost limits of the said place or country, com-
monly called Pokenacutt, alias Sowamasett, do extend, together
with one-half of the said river, called Narragansetts, and the
said rivolet or rundlett called Coahassett, alias Conahassett,
and all lands, rivers, waters, havens, creeks, ports, fishings,
fowlings, Ac., Ac.; together with all the prerogatives, rights,
royalties, jurisdictions, privileges, franchises, liberties, and im-
munities, Ac., Ac., in as free, large, ample, and beneficial
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manner, to all intents, constructions, and purposes whatsoever,
as the said council, by virtue of His Majesty’s letters patent,
may or can grant. Also, it shall be lawful and free for the
said William Bradford, his associates, his heirs and assigns, at
all times, hereafter, to incorporate, by some usual or fit name
and title, him or themselves, or the people there inhabiting
under him or them ; with liberty, to them and their successors,
from time to time, to frame and make orders, ordinances, and
constitutions, as well for the better government of their affairs
here, and the receiving or admitting any to his or their society,
as, also, for the better government of his or their people and
affairs in New England; and the same to put in execution by
such officers and ministers as he and they shall authorize and
depute: provided

,
that the said laws and orders be not repug-

nant to the laws of England, or the frame of government, by
the said president and council hereafter to be established.”
(Plymouth Colony La\vs, 21-25.)

Previous to 1640, the colonists had established and put in
operation their government, by providing for the election of
the necessary officers botli civil and military, for the punish-
ment of crimes, the settlement of estates, the incorporation of
towns, for the regulation of trials in civil cases, and the laying
of taxes.

At a public court in Plymouth, March 2, 1840, William
Bradford surrendered this patent into the hands of the whole
court, consisting of the freemen of the corporation. (Baylies’
Plymouth Colony, 308.)

No record of the confirmation of this charter by the crown is
known to exist. The colonists, however, continued to exercise
all the powers of government, and claimed the absolute property
in all the lands within the patent, exercising jurisdiction and
dominion over them, subject only to the right of the natives.
They were recognized as a separate (and, so far as her sister
colonies were concerned) an independent colony. She entered
into the Confederation in 1643, with the colonies of Massa-
chusetts, Connecticut, and New Haven. The kings of Eng-
land, also, from time to time, acknowledged the existence of
the colony of New Plymouth, and treated her as a government,
and gave the same respect to her proceedings as was yielded to
the other colonies.
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la 1635, June 7th, the council of Plymouth, in the county of
Devon, England, surrendered their grant, under the New Eng-
gland, patent, to the crown, but it was never contended that
the surrender, in any way abridged the rights and privileges of
the Plymouth Colony. Indeed, the history of the colony, in its
external as well as internal concerns, shows the contrary ; and
the acts of the crown plainly indicate that all their just rights
were unaffected by such surrender. (P. C. Laws, 209.)

Under the charter of 1629,Plymouth Colony claimed to hold,
as her southern boundary, one-half of the waters dividing her
from the Narragansett country, and which was described in her
charter as the Narragansett River. Her possession and juris-
diction were extended to the river and waters,—as will appear
by her history,—until the judgment of the commissioners of
1741, hereinafter stated. The settlement of Seekonk was early
made. The general court, in 1641, granted liberty to the in-
habitants of Seekonk to take up a tract of land eight miles
square, and, the Indian title being extinguished, Rehoboth was
incorporated in 1645, comprehending,—with what is called the
North Purchase,-—the present towns of Rehoboth, Seekonk,
Attleborough, and Pawtuckett, and covering the territory lying
between Central Palls and Bullock’s Neck, on the east of the
rivers Pawtuckett and Seekonk.

In 1629, Roger Williams went from Boston to Salem ; and,
differing with his associates and the patentees of Massachusetts,
he left Salem in 1635, and located himself at Seekonk, where
he received a letter from Governor Winthrop, of Plymouth,
informing him that he was within that colony, and that, by
going across the river, he would be without their limits.
Whereupon Mr. Williams settled on the south-westerly side of
the river, at what is now Providence. In 1638, Mr. John
Clarke came from England to Boston, for a settlement, and,
with that view, consulted with Roger Williams, who recom-
mended Sowams, (now Swanzey,) as a favorable place. Mr.
Clarke went to Plymouth, to ascertain if Sowams wT as within
their patent, and, being informed that it was, he removed to
Rhode Island.

In 1643, Rhode Island obtained a charter of government from
Robert, Earl of Warwick, and others, incorporating the inhabi-
tants of Providence, Portsmouth and Newport; and the tract of
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land embraced is described as follows: “ a tract of land in the
continent of America, bordering northward and north-east on
the patent of Massachusetts, east and south-east on Plymouth
patent, south on the ocean, and on the west and north-west by
the Indians called Nahiggannicks alias Narragausetts ; the
whole tract extending about twenty-five English miles, unto the
Pequod river and country.” This charter is understood to
convey jurisdiction merely. (3 R. I. Hist. Coll., 299.)

In 1663, Rhode Island obtained a charter from Charles 11.,
which gives the following boundaries to the territory conveyed
and confirmed by the charter, to wit: “ All that part of our
dominions in New England, in America, containing the Na-
hantic and Nanhyganset, alias Narraganset Bay, and countries
and parts adjacent, bounded on the west or westerly by the
Pawcutuck, alias Pawcawtuk River, and so along the said river,
as the greater or middle stream thereof stretches or lies up into
the north country, northward unto the head thereof, and from
thence by a straight line due north, until it met with the south
line of the Massachusetts Colony, and on the north or northerly,
by the aforesaid south or southerly line of the Massachusetts
Colony, or Plantation, and extending towards the east or east-
wards three English miles, to the east and north-east of the
most eastern and north-eastern parts of the aforesaid Narra-
ganzett Bay, as the said bay lieth and extendeth itself from
the ocean on the south, or southwardly, unto the mouth of the
river which runneth towards the town of Providence : and from
thence, along the eastwardly side or bank of the said river,
(higher called Seacunk,) up to the falls called Patucket Falls,
being the most westwardly line of Plymouth Colony, and
bounded on the south by the ocean,” &c., &c.

Notwithstanding the apparent conflict of these boundaries
with those of the Plymouth patent, the government of Ply-
mouth still continued to assert and maintain her jurisdiction, to
the same extent and limits, after the Rhode Island charter was
granted, as before. The general court hold at Plymouth, in
1664, voted that an address should be made for the further
confirmation of their patent, and passed the following order
and resolves: The body of the freemen of this corporation,
being assembled in court, have ordered, and do hereby declare
their resolutions to maintain their just rights, which, for many
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years, they have been possessed of, in all those lands from Cape
Cod to Saconett Point, with Pochassett, Causumsett, and the
lands about Rehoboth, to Patucket River, and as far up said
river till we meet the Massachusetts line, which crosses the
said river, and thence to Coahassett as the line runs.” Another
vote, of the same session, is passed to meet the case of private
trespass. (P. C. Laws, 145.)

In 1664, a commission was formed by the crown, for settling
disputes between the colonies, consisting of Messrs. Robert Carr,
George Cartright and Samuel Maverick, who settled the bound-
ary between Plymouth and Rhode Island, in conformity with
the Plymouth charter, and made report of their doings to the
king, who confirmed the same, and, in his letter to the Massa-
chusetts Colony, in 1666, says :

“ And for the better prevention
of all differences and disputes upon the bounds and limits of
the several colonies, his majesty’s pleasure is, that all the deter-
minations made by his majesty’s said commissioners, with ref-
rence to the said bounds and limits, may still continue to be
observed till, upon a full representation of all pretences, his
majesty shall make his own final determination, and particularly
the present temporary bounds set by commissioners between the
colonies of New Plymouth and Rhode Island, until his majesty
shall find cause to alter the same ; and his majesty expects that
full obedience be given to this signification of his pleasure, in
all particulars.” (Hutchinson’s History of Mass., App. 467.)

This decision of the commissioners, and confirmation by the
crown, made at the time the question first arose, was held to be
a judicial construction of the charters. Roger Williams, in a
letter to Major Mason, dated June 22, 1670, (Knowles’s Life of
Roger Williams, App. 393,) says: “ The king’s majesty sending
his commissioners, (among other of his royal purposes,) to rec-
oncile the differences of, and to settle the bounds between, the
colonies, yourself know how the king himself, therefore, hath
given a decision to this controversy. Accordingly, the king’s
majesty’s aforesaid commissioners at Rhode Island, (when, as
a commissioner for this colony, I transacted with them, as did
also commissioners from Plymouth,) they composed a contro-
versy between Plymouth and us, and settled the bounds be-
tween us, in which we rest.” Rhode Island complained of this
settlement in 1666. It remained, however, unaltered by the
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crown, during the reigns of five sovereigns, and Plymouth
Colony continued her jurisdiction over the territory.

In March, 1667, the general court incorporated the town of
New gwanzey, which included the present towns of Swanzey
and Somerset, in Massachusetts, and Barrington, and a part of
Warren, which, under the award of 1741, were transferred to
Rhode Island. In 1681, the town of Bristol was incorporated,
and in 1682, Little Compton, the Indian Seaconnet, both of
which, with Tiverton, were also transferred to Rhode Island by
the award of 1741.

In 1685, Bristol, Taunton, Rehoboth, Dartmouth, Swansey,
Freetown, Sowammet, Pocassett, Punkatest, (now Tiverton,)
and all such places, towns, and villages as might be settled on
said lands, were declared a county. The town of Bristol was
made the shire town, and the county called the county of Bris-
tol. (P. C. Laws, 295.)

By the charter of William and Mary, 1691, the colony of the
Massachusetts Bay, the colony of New Plymouth, the province
of Maine, the territory called Acadia or Nova Scotia, &c. &c.,
were incorporated “ into one real province, by the name of our
province of the Massachusetts Bay in New England; ” and au-
thority was given to “ make or pass any grant of land lying
within the several colonies united, as heretofore they might have
done, by virtue of any former charter or letlers-patent.’’'’ This
charter did not affect the boundaries of New Plymouth. Its
operation was simply to annex the colony to Massachusetts, with
her territorial limits fixed and defined by her charter of 1629,
and the judgment of the commission of 1664 confirmed by
Charles 11. And the provincial government of Massachusetts
claimed and exercised jurisdiction over the whole territory, in
as full and ample a manner as it had been by the government
of Plymouth Colony. Punkatest was incorporated by the name
of Tiverton in 1694, and in 1718 Massachusetts and Rhode
Island, at their joint and equal expense, erected a bridge over
Pawtucket River. The towns of Bristol, Little Compton,
Swanzey, Shewamit, Tiverton, and Barrington, were assessed,
by the province of Massachusetts Bay, (1725,) their respective
proportions of £20,000, and continued, to 1746, to enjoy the
protection and share the burdens of the province, as well as to
participate in its government.

a
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It thus appears that, by contemporaneous exposition and
claim, aided by judicial construction, the charter of Plymouth
Colony was held to support the jurisdiction claimed under it
for a period of one hundred and sixteen years.

In addition to the acts of jurisdiction referred to above, the
province of Massachusetts and colony of Rhode Island settled
or confirmed their line in 1708, (2 Hutch. 359.) And the same
governments, by their agents, perambulated some portion of the
line in 1719, when the river, by its intersection with the north
line, was claimed and allowed to be the boundary. (Record of
R. Com. 1741-7.)

For several years prior to 1741, a controversy had subsisted
between the two governments, in regard to a small gore of land
between Attleborough, in Massachusetts, and the township of
Providence. (2 Hutch. 358.)

In 1740, the claim of Massachusetts upon a certain portion
of territory, embraced within her charter, and now comprising
part of the State of New Hampshire, was decided against Mas-
sachusetts. The commissioners, to settle that question, were
such as the agent of New Hampshire proposed, viz., five from
each of the governments of New York, Rhode Island, and
Nova Scotia. With the two former governments, Massachu-
setts was then in controversy about lines. The commissioners
did not, however, decide the question against Massachusetts,
but gave a special judgment, which rendered it as difficult to
determine the line against Massachusetts as if a general judg-
ment had been given in her favor. And at the final hearing
before the crown, to which the difficulty had been by the com-
missioners referred, all regard to their judgment was laid aside,
and the call of the Massachusetts charter, of three miles north
of the Merrimack River, was, for a very large portion of its
course, disregarded, on the ground that the river, at a certain
distance from the ocean, had a more north and south course
than was supposed. A reason, equally weighty, was given for
the settlement of the line on the side of Maine, where the term
“ north-westward” was defined to mean north two degrees west.
This decision, proceeding entirely irrespective of the claims of
either party, gave New Hampshire several hundred thousand
acres more than her utmost claim,—an area of fifty miles by
fourteen. (2 Hutch. 346—358. 2 Belknap, 123—170.) lend-
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ing this appeal, New Hampshire did not disdain to represent
Massachusetts as a vast, opulent, and overgrown province,
“ while the poor, little, loyal, distressed province of New Hamp-
shire was ready to be devoured, and the king’s own property
swallowed up, by the boundless rapacity of the charter govern
ment.” (2 Belknap, 154.)

The decision of the controversy with New Hampshire was
made March 5, 1740. Massachusetts, feeling aggrieved at the
decision, delayed to answer the call for running and making
the lines; aud this was done ex-parte in February and March,
1741.

Rhode Island was not unaware of the unfriendly attitude
assumed by the crown towards Massachusetts in her controversy
with New Hampshire, nor ignorant of the jealousy of the British
government of her growth, and of the pertinacity with which
she clung to her charter, and her then asserted, unalienable
rights, and could not but deem this a favorable moment to re-
vive her old claim, which had been disposed of and settled in
1664, to at least the acquiescence of all parties. She accord-
ingly applied to the king for commissioners to settle, adjust, and
determine the dispute between herself and Massachusetts ; and,
on the fourth day of September, 1740, the crown appointed
“ Cadwallader Golden, Abraham Vanhorn, Phillip Livingston,
Archibald Kennedy, and James DeLancy, of the province of
New York, John Hamilton, John Wells, John Reading, Corne-
lius Vanhorn, and William Provost, of the province of New
Jersey, William Shene, William Shirreff, Henry Cope, Erasmus
James Phillips, and Otho Hamilton, of the province of Nova
Scotia, or any five or moi’e of them, to be commissioners for
settling, adjusting, and determining the boundaries of the col-
ony of Rhode Island, in America, eastwards, in dispute.” The
court was to be held at Providence on the first Tuesday in
April, 1741, and was to appoint one or more skilful persons to
make drafts or plans of the country or boundaries, as there
should be, from time to time, occasion. Massachusetts and
Rhode Island were, respectively, to forward to the commission-
ers, at their first day of meeting, a plain and full statement of
their demands and pretensions, describing when, and in what
places the boundaries of the said colony ought to begin, and
what courses, and with what variations, and in what manner,
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and how far, the same ought to run. The form of procedure
was definitely set down in the commission; the testimony to be
under oath, and in writing ; and the charges of the commission
to be borne in equal moieties by the province and colony.
(Rec. of Comm. Mss. 1-5.)

On the first of April, 1741, two members appeared, to wit;
Archibald Kennedy and James de Lancy, and organized the
court.

Agreeably to the directions of the commission, the claim of
Massachusetts was read, as follows :

“To the honorable his majesty’s commissioners, for marhing out and
settling the boundaries between his majesty’s province of Massachusetts
Bay and the colony of Rhode Island, eastward :

“ Humbly sheweth the province aforesaid, that they have always
enjoyed, and still claim, as their boundaries, between the province and
colony aforesaid, the middle of the Narragansett River, between the end
of Rhode Island and Little Compton, where the said river runs into the
main ocean ; and from thence, along the middle of said river to the
mouth of Seaconk River; and from thence, up the said river, called
Seaconk River, below, and Patucket River above, till we come against a

heap of stones on the east bank of that river, and a marked pine, about
fifteen rods eastwards ; and, from the said river, at that place, a line of
marked trees and monuments of stones, through the wilderness to the
colony of Connecticut, marked out and perambulated by both govern-
ments, by their agents, 14th May, one thousand seven hundred and nine-
teen ; and therefore pray that the boundaries between the province and
colony, aforesaid, may be settled and adjusted, and determined accord-
ingly-

“The foregoing are the claims of the province of Massachusetts Bay,
voted by the general assembly of the said province, in their present
sessions, held at Boston, the twenty-sixth day of March, one thousand
seven hundred and forty-one.

J. Willakd, Secretary

The claim of Rhode Island was read, as follows :

“To the honorable his majesty’s commissioners, appointed for settling
and ascertaining the boundaries between the province of the Massachu-
setts Bay and colony of Rhode Island, &c., and now sitting in Provi-

* Rec. of Comm. Mss. 6-7.
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dence, on the first Tuesday of April, Anno Domini one thousand seven
hundred and forty-one

“May it please your honor;
“ Whereas his majesty hath been graciously pleased to grant his com-

mission for the settling and determining the great controversy that hath for
a long time subsisted between the aforesaid governments, respecting the
eastern boundaries of the said colony; and, as particular instructions
are given to each government to send unto the honorable court a plain

and full state of their demands or pretensions, in writing, describing when
and in what places the boundaries of said colony, eastward, ought to
begin, and what courses, and with what variation, and in what manner,
and how far, the same ought to run, to the end that copies thereof might
be mutually exchanged, in order to prevent any unnecessary delay :

“In obedience to which, we, the subscribers, in the name and behalf
of said colony, say, that there wr ere letters patent granted by his majesty,
King Charles the Second, to the said colony of Rhode Island, dated the
eighth day of July, in the fifteenth year of his reign, wherein, among
other things, there was granted and confirmed unto the governor
and company of said colony, and their successors, all that part of his
dominions in New England, in America, containing the Nehantic and
Nanhyganset, alias Narraganset Bay, and countries and parts adjacent,
bounded on the west or westerly, to the middle or channel of a river
then commonly called and known by the names of Pacatuck alias Paw-
catuck River, and so along the said river, as the greater or middle stream
thereof reaches or lies up into the north country northward unto the
head thereof; and from thence, by a straight line drawn due north, until
it meet with the south line of the Massachusetts Colony, and on the north
or northerly by the aforesaid south or southerly line of the Massachu
setts Colony or plantation, and extending toward the east or eastwardly,
three English miles, to the east and north-east of the most eastern and
north-eastern parts of the aforesaid Narragansett Bay, as the said bay
lieth or extendeth itself, from the ocean on the south or southerly, unto
the mouth of the river which runneth towards the town of Providence;
and from thence, along the easterly side or bank of said river, higher
called by the name of Seaconk River, up to the falls called Pawtucket
Falls, being the most westerly line of Plymouth Colony ; and so from
the said falls in a straight line due north, until it meet with the aforesaid
line of the Massachusetts Colony, and bounded on the southerly on the
ocean; and, in particular, the lands belonging to the towns of Provi-
dence, Pawtuccit, Warwick, Misgnomicuck, alias Pawcatuck, and th

rest upon the mainland in the tract aforesaid, together with Rhode Island,
Block Island, and all the rest of the islands and banks in the Narnman-
sett Bay, and bordering upon the coast of the tract aforesaid, (Fisher’s
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Island only excepted,) together with all firmlands, soils, grounds, rocks,
slates, and all and singular other commodities, jurisdictions, royalties,
privileges, franchises, preeminences, and hereditaments whatsoever,
within said tract, bounds, lands and islands aforesaid, or to them or any
of them belonging, or in any wise appertaining. By virtue of which
boundaries, as aforesaid, we apprehend that the said colony of Rhode
Island hath a just and lawful right to the jurisdiction of all the lands
lying within, and bordering on, the Narragansett Bay, from three
English miles east-northeast, from a place called Assonet, the same being
the most eastern and north-eastern part of the aforesaid bay, and from the
extent of the said three miles, a due south course to the ocean, and also
from the extent of the said three miles, a west or westerly course, unto a
place called Fox Point, being the mouth or entrance of the river that
runneth unto the town of Providence; and from thence, along the easterly
side or bank of said river, higher called by the name of Seaconk River,
up to the falls called Pawtucket Falls; and so from the said falls in a
straight line due north, until it meet with the aforesaid line of the Mas-
sachusetts Colony, and bounded on the south by the ocean. All which
is respectfully submitted to your honor’s consideration, by

Petee Bour;
Sam’l CeARI'
Thomas Spencer.

Will’m Jencks,
Stephen Hopkins
Daniel Abbott,
Henry Bull,
Daniel Updike

James Honeyman, Jr.”

A quorum of five commissioners did not appear until April
the 30th, at which time further proceedings were had in rela-
tion to their organization, and in receiving the authority of the
committees appearing for the colony and province. On the
second of May, orders were passed for procuring the requisite
surveys ; and on the third day of June, the colony of Rhode
Island presented a copy of an act for the payment of the com-
missioners on her part, and the evidence on the part of Rhode
Island was introduced. The hearing before the court continued
to June 30th, 1741. Various witnesses were examined. The
charters of Plymouth, Rhode Island, Connecticut, with that of
William and Mary to Massachusetts, in 1691, were read and
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recorded, as were also the proceedings and claims of the colony
and province, made at different times, as controversies arose
between them, together with sundry conveyances of the territory
adjacent to the line. The agents of Rhode Island produced a
copy of the humble petition and address of the governor and
company of his majesty’s colony of Rhode Island and Provi-
dence Plantation, in New England, presented to king Charles
the Second soon after his restoration. The paper was certified
by Governor Ward, of Rhode Island. The records of Massa-
chusetts afforded no such propitiatory evidence. Accompanying
the petition was a letter to the chancellor, Lord Clarendon, in
which he was solicited to press their petition on the attention of
the king, in the matter of their claim to the eastern boundary,
as recited in their charter. Among the reasons stated why they
should possess the territory east of the Narragansett waters, are,
“that the land had never been improved by New Plymouth,
but had been waste near forty years since they first began that
plantation. Besides, many of them had bought land near the
water on that side of the Indian owners, and possessed it many
years peaceably, it being so very remote from Plymouth town,
and from any town of that colony, as that it would be of little
use to them if they had it; and because, from its nearness to
this colony, convicts could make their escape into it.” (Rec. of
Com. Mss. 38, 219-223.)

In order to present a true history of this transaction, your
Committee are compelled to state that the paper presented by
Rhode Island to its commissioners, as reasons for her claim to
the territory in dispute, and purporting to be taken from her
own records, and certified as a true copy, was, in fact, a false
copy, as appears by the Rhode Island State papers transcribed
by Samuel Eddy, Esq., and published in the Mass. His. Coll.,
vol. 7,2 d series, pages 101-7. In examining these papers
it will be seen that some of the reasons originally given to the
king, in 1665 and 6, for transferring the territory to Rhode
Island, and not contained in the copy presented to the court,
■while part of the letter to the chancellor is annexed to the
reasons, omitting, however, the offered bribe of one thousand
acres of land out of the territory prayed for, which is directly
held out in the first paragraph of the original letter in the
following words:—“And, however, having not wherein else to
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show their grateful acknowledgments, did design to choose and
set apart out of this small tract, a competent and convenient
tract of land for a farm of a thousand acres, or thereabouts,
and to have begged your lordship’s acceptance of the same, so
as to own and dispose of it at your honor’s pleasure, and should
take it as the greatest favour possible, your lordship’s acceptance
thereof.”

This letter belongs to the early history of Rhode Island, and
its lax morality would seem to justify the course pursued by
Massachusetts towards her early settlers. We forbear, however,
commenting upon the letter of 1665, or the false copy of 1741
as we are satisfied that nowhere would the whole transaction
meet with a sterner rebuke than in Rhode Island itself.

The fifth reason presented to the chancellor has these words:
“ Because the mainland on the east side, as aforesaid, is so near
the Island, and the river between so convenient, that a town on
that side would answer to them on this side very commodiously
on all occasions of relief or defence,” <fec., &c.

It will be seen that, in this paper, the waters between the
island of Rhode Island and Plymouth Colony, were, in 1665,
called a river by Rhode Island in her representation to Great
Britain. At the trial, in 1741, Massachusetts contended that it
had been so called and known. Rhode Island denied that it
had been so called and known; and in presenting her evidence
to the court, she suppressed this fifth reason from the copy, and
had the benefit of the false certificate.

These papers will be found in the Appendix, in full. The
suppressed passages are in italics.

Sundry books of narrative published in 1622, 1624,1616,
1652,1674 and 1677,were offered by the agents of Massachusetts
in evidence, but were rejected; and the record does not state
the substance of the testimony, or the reasons of its rejection,
other than the same was improper and insufficient. (Rec.
Comm. 231-2.)

An application to have Sowamset set downi upon the plan
made by the surveyors, was refused by the court, unless Rhode
Island would consent. (Rec. Comm. 250.)

The judgment of the court was as follow;
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“ Providence, June 30th, 1741.
“The court took in consideration the charters, deeds, and other

evidences, claims, pleas, and allegations, produced and made by each
party, referring to the controversy before them, and after mature
advisement, came to the following resolutions :

“That there is not any evidence proving that the water between the
main land on the east, and Rhode Island on the west, was ever, at any
time called Narragansett River.

“ That, though there be evidence that the place where the Indian
called KingPhilip lived, near Bristol, was called Pauconoket, and that
another place near Swanzey was called Sowams or Sowamset, yet no
evidence has been produced of the extent of the Paukonet country to
Seeonk or Patucket River as it runs to the south line of the late colony
of the Massachusetts Bay; for though there be some evidence that the
Indians at enmity with King Philip, or with other Indians in amity with
him, lived on the west side of the said river, and that the Indians subject
to King Philip, or in amity with him, lived on the east side of said river,
there is no evidence that all the Indians subject to or in amity with King
Philip, lived in the Poconoket country.

“ That, the province not having produced the letters patent constituting
the council of Plymouth, nor any copy thereof, the recital of said letters
patent, in the deed from the said council of Plymouth to Bradford and
his associates, is not sufficient evidence against the king’s charter.

“That the council of Plymouth, being a corporation, could not create
another corporation, and that no jurisdiction within the King’s dominions
in America can be held by prescription, or on the foot of prescription.

“ That the determination of the boundaries of the colonies of Rhode
Island and New Plymouth by the King’s commissioners in the year
1664, appears to have been only a temporary order for preserving the

peace on the borders of both colonies, without determining the rights and
titles of either.

“Upon the whole, nothing appears whereby the colony of Rhode
Island and Providence Plantations can be barred or hindered from
extending their jurisdiction eastward towards the province of the Massa-
chusetts Bay according to the true intent and meaning of their charter ;

but, some dispute having arisen as to the true construction and meaning
thereof, the court is of opinion, that the Narragansett Bay is, and extend-
ed! itself, from Point Judith on the west, to Seconet Point on the east,
and, including the islands therein, layeth or extendeth itself unto the
mouth of the river which runneth towards the town of Providence ; and
that as it so lies, and extends itself, it has, and may be considered as
having, one eastern side as the eastern coast of tiie said bay runs upnortherly from Seconet Point, and one other north-eastern side, from
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near Mount Hope to Bullock’s Neck as the said bay runs up north-
westerly towards the town of Providence ; and that the lands adjacent
to the said north-eastern and eastern coasts, and included within the fol-
lowing lines and the said bay, are within the jurisdiction of Ehode
Island, viz.: —on the north-east side of said bay —one line running from
the south-west corner of Bullock’s Neck, north-east, three miles:—one
other line, running from the north-east extremity of said line, until it be
terminated by a line three miles north-east from the north-easternmost
part of the bay, on the west side of Rumstick Neck: —and one other
line, from the termination of the last line, to the bay, at, or hear Toweset
Neck; running so that it touch the north-east extremity ofa line running
three miles north-east from the north-east corner of Bristol Harbor, and
on the eastern side of said bay, one line from a certain point on the said
eastern side of the bay, opposite to the southernmost part of Shawomet
Neck, and four hundred and forty rods to the southward of the mouth of
Fall Elver—running east three miles : —and one other line, running
from the easternmost extremity of said line, til! it be terminated by the
easternmost end of a line three miles east from the easternmost part of
a cove in the said bay, which is to the southward of Nannequacket:—
and one other line, from the termination of the last line to the sea, run-
ning on such course as to be three miles east from the easternmost part
of the bay adjoining to Setehawset, on Ehode Island—and that the
said distances of three miles east, and north-east, are to be measured
from high-water mark. And this court doth hereby settle, adjust, and
determine, that the eastern boundary of the said colony of Ehode Island
and Providence Plantations, toward the Massachusetts Bay, is, shall be?
and runs from a certain point where a meridian line passing through
Pawtucket Falls cuts the south boundary of the colony of Massachusetts
Bay south to Pawtucket Falls; thence, southerly, along the eastward
side of Seconk Eiver, and the river which runneth towards the town c/
Providence, to the south-west corner of Bullock’s Neck; thence, north"
east, three miles; then along the aforesaid lines, running at three miles
distance from the north-easternmost parts of said bay, to the said bay at
or near Toweset Neck; then, as the said bay runs to the southernmost
part of Shawomet Neck, and then in a straight line to the aforesaid
point opposite to the said neck; then east three miles, and then along
the aforesaid lines running at three miles distance from the easternmost
parts of the said bay, to the sea. All which lines are to be run by
making the proper allowances for the variation of the magnetic needle
from the meridian. And for the better understanding of the description
of the lines before mentioned, the court hath caused the boundary lines

of the Imd adjacent to the said most eastern and north-eastern parts ot

said bay, to be delineated on the map or plan of the said bay, and conn-
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tries adjacent now in court, and the same are distinguished in the said
map or plan by A. B. C. D. E. F. G. H.

“ Cadwallader Golden.
Ph. Livingstone.
Arch’d Kennedy.

Will. Sheane.
Erasmus I. Phillips.

Ohio Hamilton.”

The judgment is signed by six out of the fifteen commission-
ers, appointed to compose the court—three of whom were from
New York, and three from Nova Scotia. Mr. Shirreff’s name is
not affixed to the judgment, although the record shows him
present. Mr. DeLancy was in attendance, as appears by the
record, on the 27th of June. The commissioners from New
Jersey did not attend, and the record shows the names of but
eight present during the hearing. It thus appears that the
judgment given was not the judgment of a majority of the
court; but, one-third of their number being a quorum, the
rendition of a judgment was within the authority conferred by
the charter.

Massachusetts complained of the decision, and on the fourth
day of September, 1741, entered her appeal in the following
words;—

“To the honorable his majesty’s commissioners for settling the eastern
boundary of the colony of Rhode Island, &c., towards the province of the
Massachusetts Bay, convened at Providence, Friday, the fourth of
September, 1741:

“May it please your honors, we, the subscribers, by order of the great
and general court of the province of the Massachusetts Bay, do, by this
writing and declaration, in behalf of the said province, appeal from the
judgmentand determination of this honorable court here on the thirtieth
dayof June last past, for determining the eastern boundary of the colony
of Rhode Island, &c., towards the said province, and from every part of
it, as grievous and injurious to us, unto his most sacred majesty in his
privy council, to he heard, and finally determined according to our
claims, laid before this court, and pray it may be entered accordingly.

“Samuel Welles
John Read.
Natii’l Hubbard.
Tiios. Cushinc
John Foster;
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The colony of Rhode Island also appealed from that part of
the judgment, fixing the line from Bullock’s Neck to the ocean,
claiming that the mouth of the river, which ran towards Provi-
dence, was at Fox Point, and that a line should be run there-
from, to a point three miles east north-east from Assonett,
thence due south to the Atlantic, and striking the ocean
between Point Perrill and Slocum’s Harbor, as shown on the
commissioners’ plan, and about nine miles from Seaconnett
Point, the northern limit of Narraganzett Bay.

In examining this decision, even after a lapse of a hundred
years, it is impossible not to be struck with its injustice, and
not to discover the illiberal and narrow views which the court
seem to have taken in relation to the principles which they
adopt, as expressed in their resolutions.

They first say, “ that there is not any evidence proving that
the ivater between the main land on the east, and Rhode Island,

ivas ever at any lime called Narragansett River.” We appre-
hend that an examination of this proposition, with the facts
even now susceptible of proof, will show that it was erroneous.

The charter of New Plymouth, granted in 1629, calls a river
Narragansett, at its southerly border, and names the country by
its Indian inhabitants, Pokencutt and Sowamsett, conveying
one-half of the river—calling it, as above, Narragansett. The
Plymouth Colony and Massachusetts Province had an actual,
an acquiesced, and an adjudicated possession of the land and
jurisdiction in question, from 1629 to 1741. The Pokonoket
tribes of Indians held to this river: when King Philip was sub-
dued, Charles 11. granted the Pokonet country to Plymouth
Colony. Roger Williams acquiesced in the jurisdiction of
Plymouth, before the first charter of Rhode Island was granted,
and after the second was issued, and the boundaries settled by
the commissioners of 1664. The court found no other river
called Narraganzett upon the continent as early as 1629. They
bound the province upon these waters whenever their con-
struction of the Rhode Island charter will allow them to do so.
The charter of Connecticut was granted by Charles 11., April
28, 16—, by which he granted to John Winthrop and others
certain territory, as follows :—“ All that part of our dominions
in New England, in America, bounded on the east by Narra-
ganzet River, commonly called Narragauzet Bay, where the
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said river falleth into the sea, and, on the north, by the line of
the Massachusetts Plantation.” The commissioners of 1683,
appointed to examine into and settle the claims and titles to the
Narragansett country, in their report to the king, have these
wordsi—“That the Narraganzett Bay or River, where it falls
into the sea, bounds the Narraganzett country, easterly ; and,
by a testimony given by Governor Winslow in his life-time,
upon another occasion, and also by information of sundry old
and principal Indians, it appears that Patucket River falling
into the greater Narraganzett River or Bay, that bounds Narra-
ganzett eastward.” Again, they say “it is the river anciently
called Narraganzett, both because it, on the eastward, washes
the whole length of the Narraganzett country, and for that
Plymouth Colony, which hath now been planted near threescore
years, have ever since bounded themselves, according to the
scheme or limitation of their patent, by the same bay called
Narragansett River towards the south, into which the freshets
of said river called Patucket empties itself in a precipice.”
(5 Mass. Hist. Coll., 235-248. 4R. I. do., 283-234.)

In the fifth reason accompanying the letter to Lord Claren-
don, before referred to as suppressed by Rhode Island, it will
be seen that the waters between the island of Rhode Island and
the main land on the east, were called in 1665, by Rhode
Island, “ the river,” and, if a river, it could be no other than
the Narragansett River.

Nearly all this testimony was before the commissioners, and
we think it shows conclusively, that there was evidence proving
that the water between the main land on the east, and Rhode
Island, was for a long period of time called Narragansett River.

The second resolution of the court is as follows, to wit.;—

“ That, though there be evidence that the place where the Indian,
called King Philip, lived, near Bristol, was called Paukonoket, and that
another place, near Swanzey, was called Sowams, or Sawwamset, yet no
evidence has been produced of the extent of the Paukonoket country, to
Siconk or Pawtucket River, as it runs to the south line of the late
Colony of Massachusetts Bay ; for though there be some evidence, that
the Indians at enmity with King Philip, or with other Indians in amity
with him, lived on the west side of said river, and that the Indians sub-
ject to King Philip, or in amity with him, lived on the east side of said
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river, there is no evidence that all the Indians subject to, or in amity
with, King Philip, lived in the Paukonoket country.”

Tiie words of the charter, upon which the foregoing resolu-
tion is supposed to bear, are the following:—“ Extending up
into the main land, towards the west, from the mouth of the
said river, called Narragansett River, to the utmost limits and
bounds of a country or place in New England, called Pokena-
cutt, (Pokonoket,) alias Sowamset, westward; and another like
straight line, extending itself directly from the mouth of the
said river, called Coahassett, alias Conahassett, towards the
west, so far into the main lands westward as the utmost limits
of the said place or country, commonly called Pokenacutt,
(Pokonoket.) alias Sowamset, do extend, together with one
half of the said river, called Narragansetts, Ac.”

At the date of the charter of New Plymouth, the whole
country east of the Narragansett was owned by nine Indian
tribes, comprising the Pokonoket Confederacy. Each tribe was
governed by its own sachem, all subject to one grand sachem,
the chief of the Wampanoags, that being the principal tribe of
the confederation. This chief was Massasoit, whose residence
was at Mount Hope. The name of Pokonoket was applied to
no one tribe, but was used to express the union of the whole.
Not unlikely, the seat of the grand sachem, or rather the par-
ticular residence of his tribe, might have been sometimes called
Pokonoket. But the people of New Plymouth had visited the
Narragansett, were acquainted with Massasoit, an alliance had
been formed between his people and the English, and the latter
were well acquainted with his power, and the extent of the
country claimed by the allied tribes. The hostility of the Nar-
ragansetts to the Pokonokets was also well understood; and as
the policy of the English, at that day, was to maintain an alli-
ance with some powerful tribe, a treaty was made with Massa-
soit in 1620, and, in 1621, nine tributary sachems of Massasoit
acknowledged themselves subjects of King James; and while,
in Massachusetts, the Indians were not (as in Plymouth) under
one grand sachem, and were always designated and treated as
distinct and independent tribes, the terms Pokonoket or Philip’s
Indians were synonymous, and descriptive of the aforesaid
confederacy.
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Philip, or Metacom, was the last chief of the Wampanoags,
and grand sachem of the Pokonokets. He succeeded his
brother Alexander, or Wamsitta, and had his residence at
Mount Hope.

The smaller tribes were,—
The Pocasset, located in the territory of what is now Fall

River and Tiverton. Their sachem was Corbitant, who was
succeeded by Waetamoro, a female, the wife successively of
Alexander and Petanuet. From the former she derived her
distinction as head of the tribe.

The Seconnet. Their seat was at Seconnet, now Little
Compton, and they were ruled by Awashunks, a female, who
was married to Waweyet.

The Namasket tribe were near Middleborough, the Assa-
wampsit of that period. Their sachem was Tispaquin, alias
Tisquantum.

The Nausetts occupied what is now Eastham. Their sachem
was Aspinett.

The Matlachues were on the present territory of Barnstable,
and had, for sachem, lyanough.

The Monamoits inhabited the territory comprising the present
town of Chatham. Their sachem was Cocenaucum.

The Saukatucketls were around Marshpee.
The Nubsquassetts had their residence still lower on the

Cape, and not far from the present town of Yarmouth.
The sachems of the two last-named tribes are not known
These nine tribes are understood to be all who claimed any

right to the soil in the territory east of the Narragansett, and
within the New Plymouth patent. Massasoit claimed Aqued-
neck, now the island of Rhode Island, and also “was at feud
for Sowamet, (the present Warwick,) which was disputed by
Pumham.” (Book of the Indians, 2—28 ; Roger Williams’s
Letters.)

By an inspection of the map, it will bo seen, that the inferior
tribes are located east and north of the course of the Narragan-
sett or Pawtucket, and that the country bordering on the river
is not covered by their location. If their residence be correctly
given, and there be no other tribes east of the Narragansett
country and the river, it will follow that Philip’s Indians,
whether called Wampanoags or Pokonokets, must have owned
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the territory in question, and it, being so owned, would pass by
the general description of the Pokonoket country ; for if it
belonged to the nine confederated tribes, or to cither of them,
and especially if held by the Wampanoags, it would be a good
general description, to call it the Pokonoket Country.

Previous to the discovery of the continent, the soil and juris-
diction were in the Indians, who had their separate hunting-
grounds, and their border wars to maintain them. The right
to dispose of lands was in the chief, or sachem, and titles
acquired by the whites have generally, if not invariably, been
derived from him. A conveyance, then, of land, by a sachem
having title, would vest the property in his grantee.

At the commissioners’ court, in 1741, it was in testimony,
and uncontradicted, that the Pokonoket country extended up
the Pawtucket (now Blackstone River,) and embraced all the
land eastwardly of it; and that the river was the boundary line
between Philip and those Indians who were at enmity with
him. The witnesses use indiscriminately the term Pokonoket
country and Philip’s Indians. (Rec. 45-87.)

This evidence shows that Philip held the land originally as
the seat of his own tribe, from his residence at Mount Hope, on
the river, and east to the territory of his confederates, running
up the river, (including what is now Cumberland,) to the Nip-
muk country.

This state of facts is further confirmed by known acts,
derived from the history of that day. For Massasoit, and his
son Wamsitta, on the ninth day of March, 1658, conveyed all
“ those several parcells of land lying on the south-easterly side
of Sinkunke, (Seaconk,) alias Rehoboth, bounded by a little
brook of water called Maskituash westerly, and soe running by
a dead swamp eastward, and soe by marked trees, as Ousam-
equin (Massasoit,) and Wamsitta, directed, unto the great
river, and all the meadow on the sides of both, and about the
neck called Chachacutt, also Papasquash Neck, also the meadow
from the bay to Keecome west,” Ac. (Book of the Indians,
chap. 2, 27 and 28. Plymouth Rec., vol. i. 78.)

In 1661,April 8, Wamsitta conveyed to Thomas Willet, (who
on the 10th of the same month surrendered the same to the use

of Plymouth Colony,) “ a tract of land from the bounds of
Rehoboth and ranging on Palucket River , unto a place called
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Waweyouugshag,” Ac. This is what is called the North Pur-
chase. (Rec. of Com. 160.)

In 1668, March 30, Philip released his right to the land
on the east and west sides of Palmer’s River, reciting that his
father had previously conveyed the territory, to wit, in the
year 1640, to John Brown and Edward Winslow; calling it
eight miles square. (Rec. of Com. 96-8. Plymouth Col.
Records, 116.)

In 1647, Plymouth Colony gave the inhabitants of Rehoboth
liberty to use the meadow on Sowams River, (probably Bar-
rington River.) (P. C. Orders and Grants, vol. iii.)

In 1664, Rehoboth and Sowamet were united in all public
rates. (Same, vol. iv. 79, 99.)

In 1671, the North Purchase was annexed to Rehoboth.
(P. C. Orders and Grants, vol. v. 48.)

lii 1682, the bounds of Rehoboth were run, and marked, by
order of the court of New Plymouth, and the Salt River
(which is the Narragansett or Seekonk,) and the Patucket
Eiver are declared its “ west bound.” (P. C. Orders and
Grants, vol. vi. 77.)

These deeds convey the territory of the present towns of
Attleborough, Patucket, Seekonk, Rehoboth, and a part of
Swausey, in Massachusetts, and Cumberland, and a part of
Barrington and Warren, in Rhode Island.

It thus appears, that the whole territory, claimed before the
court in 1741, by Massachusetts, was held under the charter
of Plymouth, and by purchase from the natives, and that no
claim to the territory, on the part of any other Indians than
the Pokonokets, was pretended, before the court. It was
entirely beside the point made by Massachusetts, to resolve
that it did not appear that all Philip’s Indians lived on the
east side of the river. If it appeared that some of his tribe, or
his confederates, lived west of the river, the claim of Massa-
chusetts might thereby have been strengthened. It could not,
from that cause, have been weakened. There is difficulty in
extracting from the resolution any principle bearing upon the
point in controversy, except so much as appears to throw into
doubt the extent of the Pokonokct country. The facts above
cited show that there could have been no question that the
extent of the Pokonoket country was at least coextensive with
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the Massachusetts claim, and we dismiss the consideration of
this resolution, with the declaration that it affirms no fact, and
asserts no principle of law or reason, justifying the decis'ion
announced by the court.

The third resolution to which the commissioners came was:

“That the province, not having produced the letters patent consti-
tuting the council of Plymouth, nor any copy thereof, the recital
of said letters patent, in the deed from the said council to Brad-
ford and his associates, is not sufficient evidence against the king’s
charter.”

It appears, by the record of the trial, that when the New
Plymouth charter was read, (the original being produced,)
the counsel for Rhode Island objected, that the certificate of
livery of seizin on the back of the same, though regularly
attested, was all in the handwriting of one person ; and the fact
was conceded. The objection was overruled, and the charter
was then read and recorded, without further objection. Nor
does it appear, throughout the record, that Rhode Island made
any other objection whatever to the charter, or its recitals. It
was -well known, that the charter of the council of Plymouth,
England, was surrendered to the king in 1685, without, how-
ever, affecting any grant before made ; that the original charter
could be found, if at all, at London only. Even if it had not
been surrendered, its production at the court could not have
been supposed a possible event. The fact, that such a charter
once existed, conveying to the patentees eight parallels of lati-
tude, from the Atlantic to the Pacific ocean, for the avowed
object of founding and rearing up an empire,—that the said par-
allels of latitude embraced those set down in the New Plymouth
charter,-—was as well known as any fact in English history; and
it was also well known, from the same authority, and from spe-
cific evidence read to the commissioners, that the territory in
dispute had been held under those grants for one hundred and
twelve years ; that the fullest exercise of sovereignty and juris-
diction, compatible with the claim of the crown, had been
asserted and maintained; that the government had been fre-
quently recognized by the king, in letters to them, and in con-
firmation of their acts; that the Mount Hope country (now
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Bristol) had been granted to Plymouth Colony, by Charles 11.,
in 1679, and that the charter of New Plymouth had been
considered and adjudicated upon by commissioners and by the
crown.

Under these circumstances, it could not be supposed that the
validity of the charter of New Plymouth would or could be
questioned in a court, acting upon the principles, or under any
rule, of judicial procedure. Still less, could it be supposed
that the charter, after being read as evidence of title on the
part of Massachusetts, and submitted to on the part of Rhode
Island, would be objected to by the court, in pronouncing their
opinion. Had the objection been taken at the hearing, Massa-
chusetts could have procured a copy of the first charter from
England, and, in a matter of so much importance, an opportu-
nity for the purpose would have been allowed.

Although we are of opinion that the commissioners adopted
a very narrow rule of evidence, when it is considered that the
question before them was one of empire, still, the decision upon
that point could not have effected the ultimate question in
London, where the existence of the New England charter, if
questioned, could have been proved by records within the reach
of all parties.

The fourth and last resolution of the commissioners was :

“That the council of Plymouth, being a corporation, could not create
another corporation ; and that no jurisdiction within the king’s domin-
ions in America can be held by prescription, or on the foot of prescrip-
tion: That the determination of the boundaries of the colonies of Rhode
Island and New Plymouth, by the king’s commissioners, in the year
1664, appears to have been only a temporary order for preserving the
peace on the borders of both colonies, without determining the rights and
titles of either.”

The words used by the commissioners of 1664, in giving their
judgment between the colonies of New Plymouth and Rhode
Island, are, that the line fixed by them, shall “ be the present
bounds betwixt His Majesty’s colonies of Plymouth and Rhode
Island, until His Majesty’s pleasure be further known concern-
ing themand both parties were desired to send their claims
and reasons, so that His Majesty might have true information
of them. It is presumed this was done ; and, in 1679, the king
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addressed a letter to the governor and magistrates of Rhode
Island, upon the subject of the territory of the Narragansett
country, and requested them to send to him what right or title
any of the colonies had to the lands of Mount Hope. The
governor of Rhode Island, August Ist, 1679, addressed an hum-
ble letter to the crown, asking that the Mount Hope lands
should be ceded to Rhode Island, as within its charter, but
truthfully disclaiming any active participation in the war which
had wrested the lands from the Indians.

The United Colonies of New England, also, addressed a let-
ter upon this subject, stating, among other things, that Mount
Hope was within the bounds of Plymouth charter.

The subject of the boundaries of the two colonies was thus
brought directly before the king, about fifteen years after the
determination by Carr and his associates, in 1664; and the decis-
ion of the king was in favor of Plymouth ; and the lands were
confirmed to her. Here we find a direct decision of the ques-
tion which was, by the commission of 1664,referred to the king,
whereby the bounds settled by them were confirmed, and the
Plymouth charter construed as covering the Mount Hope lands,
and consequently bounded on the Narragansett River or Bay.
(5 Mass. His. Coll. 221-9, where the letters are found.)

To another part of the resolution, “ that no jurisdiction with-
in the king’s dominions in America can be held by prescription,
or on the foot of prescription,” we presume no objection can be
made. According to the known maxim of the English law—

nullum ternpus occurrit regi—the colonies could not set up a
claim of jurisdiction against the king, or against his grants,
upon the ground of adverse possession as evidence of a former
grant. That no statute of limitation ran against the crown,
was another principle of law, equally clear. But, in the view
we take of the facts and the law of the case, the principle, how-
ever well established, and sound, has no immediate bearing
upon the question.

The remainder of the resolution was, “ that the council of
Plymouth, being a corporation, could not create another corpo-
ration.”

This principle was held to be law, in the case of Buckland v.
Poucher, in 2 Henry YII.; and is referred to, in the case of Sut-
ton’s Hospital, 10 Coke, 23 : but is not there reaffirmed. The
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comments of elementary writers, and subsequent decisions upon
the same question, show that, in 1741, the law of England was

not so held.
In quoting the decision of 2d Hen. YIL, Kyd, at page 50,

says: “But the law has been well settled to the contrary, and
the king may not only grant a license to a subject to erect a

particular corporation, but give a general power, by charter, to
erect corporations indefinitely. This is on the principle qui
facit per alium facii per se, and the persons to whom the power
ofestablishing corporations is delegated, are only an instrument
in the hands of the government. In this manner, the chancel-
lor of the University of Oxford is authorized to grant corporate
privileges, and has, by virtue of such authority, created several
matriculated companies of tradesmen.” (1 Bla. Com. 473.)

So it has been held, that a corporation may make a fraternity
or company within themselves. (1 Sal. 192.)

The king, by a grant to the East India Comp., &c., may en
able them to constitute such persons, who shallbe incorporated
(1 Bla. Com. 473.)

Inßro. Abr. tit. Prerog. 53; and in Yiner, Prerog. 88, pi. 16, it
is said “ the king may grant to a subject the powmr of erecting
corporations, though the contrary was formerly held.”

If recurrence be again had to the charter of New England, it
will be seen that it contains, subject to the tenure and the pay-
ment of “ one-fifth part of the ores of gold and silver,” full
powers of government, including the right of punishing and
pardoning. And, under this charter, the grantees therein make
the charter of the colony; granting the entire jurisdiction of
the territory, with the powers of making laws not repugnant to
those of England, to Bradford and his associates, and this in
as full and ample a manner as the council could grant under
its charter, restraining them only in the exercise of admiralty
powers and the right of coinage.

At the time of the making this second charter, Mr. Bradford
and his associates had rightfully, and from necessity, associated
together for their joint interest and protection, had constructed
and organized a government, established a judicature, made
treaties, and, for the king, received the submission of the Indian
chiefs. They had become, by their own free action and consent,
a body politic and corporate, and were—subject only to their
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dependence upon the British crown,—a perfect government.
And that government was carried on, from the time of its
formation, in 1620, until it was merged in that of the Massa-
chusetts Bay, in 1691. Its rightful exercise of jurisdiction was
often questioned. There were attempts to establish a super-
visory power over it as well as over the other colonies. The
government, however, never relaxed in its power and progress,
and, during its separate existence, levied war, made peace, and
contracted alliances.

In view of the history of the colony, of its repeated and con-
tinuous exercise of the highest acts of sovereignty, always
known and repeatedly confirmed by the British crown, the dec-
laration that the council of Plymouth could not create a cor-
poration, even were it law, would not reach the point which it
seems was presented to the court. The land had been granted
by the charter, a portion of it confirmed by the honorary grant
of the king. If, then, Plymouth Colony was in the enjoyment
of corporate powers, and was a government, in the exercise of
complete jurisdiction over the territory, by the consent and ap-
probation of the crown, the real question presented to the court,
would seem to be, whetherPlymouth Colony was defacto a corpo-
ration in 1663, and as such, had been acknowledged by the king.

It vdll be perceived, that the sole object of the New England
charter, and the subsequent one to Bradford and his associates,
was to plant an empire in New England. An empire supposes
a government,—a government is a body politic and corpo-
rate, —and the idea that the object of the charters was to be
obtained, that a government was to be carried on, without the
creation of a corporation, is an absurdity. Before the union
with Massachusetts, Plymouth Colony had created twenty
towns, each of which averaged probably four corporations
within its limits, so that by 1691 there were, within the terri-
tory of Plymouth Colony, about one hundred corporations, all
having the powers of legislation. In 1741, this number was
much larger. And this state of tilings was as well known as
the diurnal revolutions ; and the propriety of the transactions
was never questioned; for it should be remembered that,
whilst the crown frequently claimed the right to appoint the
governor and council of the colony, (to wit, the officers of the
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corporation,) the exercise of corporate power and the propriety
of, and necessity for, such exercise were never questioned.

In view of these facts, it would seem that Plymouth Colony
was a body politic and corporate, rightfully created, acknowl-
edged and confirmed ; that she had a charter which embraced
the land in controversy ; that it was older than that of Rhode
Island, and ought to have prevailed against it.

It is a principle of the English law, applied to the construc-
tion of charters from the crown, that, when the king has been
deceived, his grant shall be void. The charter of Rhode Island
was granted upon the application of the grantees, of whom
John Clark is first named. Mr. Clark had himself been noti-
fied by the Plymouth Colony to leave Sowams, it being within
their charter. He accordingly removed to the island of Rhode
Island, to be out of their jurisdiction. It was, therefore, known
by the grantees that they had obtained a grant of land included
in the Plymouth charter. The transaction on the part of Mr.
Clark was fraudulent; and that the king was deceived, is evi-
dent from the fact that, in 1679, he confirmed to the colony of
Plymouth, the possession and jurisdiction of a portion of the
land transferred to Rhode Island by the commissioners of 1741;
and that, upon information furnished by all the colonies of
New England. Another fact tending to show that the king
was deceived by the Act of the grantees, appears in the charter
itself, where the lines given are expressed by the boundary of
the Plymouth Colony; and it was well known that Plymouth
Colony was in possession of the land to the waters of the Nar-
ragansett, and that the charter thus obtained was an encroach-
ment upon her territory.

The decision of the commissioners was, however, confirmed
by the king in 1746.

In examining the history of that period, it appears that the
decision was unexpected by Massachusetts. It is now certain
she was deceiving herself. The energy and prowess exhibited
by her at Louisburg was viewed with jealousy rather than
favor. The tenacity with which she held to her charter : her
disputes with the crown upon all questions of conflicting juris-
diction ; and especially her opposition to the navigation act, and

refusal to administer the oath of allegiance without a qualifica-
tion of her own, all show that, however well she was laying
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the foundations of civil liberty, and preparing herself for a con-
test which her statesmen early anticipated, she should have
expected, that her interests, whenever submitted to the decision
of the crown, would be disregarded, and no opportunity lost to
abridge her resources and her power.

The decision of the crown, confirming the award of the com-
missioners of 1741, was communicated to Massachusetts, as ap-
pears by the governor’s speech to both Houses, December 30,
1746, in the recess of the legislature. It was, by the governor,
referred to the consideration of the general court, and imme-
diate action appears to have been taken upon the subject. But
it appearing that Rhode Island had, on the second day of Decem-
ber, 1746, run the line between the two colonies, in pretended
conformity with the award, it was not thought necessary to go
into any further consideration of the affair at that time.

The proceedings ofthe Massachusetts general court, and of the
Rhode Island commissioners, will be found in the Appendix, B.

It appears, by the papers above referred to, that the line of the
atvard was attempted to be run out by the Rhode Island com-
missioners twenty-two days before the sitting of the general
court in Massachusetts. For this haste there could have been
no excuse. It was undoubtedly necessary that the line between
the colonies should be ascertained and marked ; and, had Mas-
sachusetts declined or refused to act in the matter, after due
notice, it would have been proper for Rhode Island to have run
the line ex-parte. Unfortunately for her, she did not wait for
such an exigency; and, by her undue haste, and her manifest
errors of measurement and survey, she has thrown a suspicion
upon the purity of her intentions, which a knowledge of her
real motives might dispel.

Your Committee do not find that any notice to Massachusetts
was given, by Rhode Island, of the running and marking of the
line by the ex-parte commissioners, after it had been completed,
or that any certain bounds were set up of a character or kind
to disclose their object.

The,next action of Massachusetts upon the subject, is found
in a letter written at the call of the congress of the United
States, 2nd December, 1779, and a resolve passed the same day,
in which it is declared, “ that this State has a clear right to all
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lands contained within the known and established limits of the
old colony of Plymouth.” (Resolves of Mass. 1779-80, p. 150.)

In 1791, on the Bth of March, the legislature of Massachu-
setts passed the following Act:—“ Whereas it appears, by com-
munications received from the governor of the State of Rhode
Island, that disputes and difficulties have arisen, respecting the
boundary line between this Commonwealth and the said State of
Rhode Island,—to prevent which in future, and to promote
harmony and affection between this Commonwealth and such
State

“Sect. I. Be it enacted, &c. That the honorable Walter Spooner,
Elisha May, and David Cobb, Esquires, be, and they hereby are, ap-
pointed commissioners on the part of this Commonwealth, for ascertaining
theboundary line between the same, and such the said State of Rhode
Island. And the said commissioners are hereby authorized, and em-

powered, to meet such commissioners as may be appointed and invested
with similar powers for the above purpose by the legislature of the State
of Rhode Island, and in conjunction with them, to ascertain, run, and
mark such boundary line, upon the principles that have heretofore been
agreed upon by commissioners from Great Britain, or by the respective
legislatures of the late province of Massachusetts Bay, and the colony
of Rhode Island and Providence Plantations, for that purpose appointed,
if those principles can now be ascertained; otherwise the said com-
missioners, on the part of this Commonwealth hereby appointed, are
authorized to agree upon such principles, touching the running said line
as, from the best documents they can obtain, may appear to them just
and reasonable; which line when so ascertained, shall forever afterwards
be considered, and held, to he the true and just boundary line of jurisdiction
between this Commonwealth and the State aforesaid.”

In 1791, at the May session, the legislature of Rhode Island
passed an Act in precisely the same terms. (See App. C.)

In pursuance of the Acts of their respective States, the com-
missioners appointed under the same met, and entered into the
following agreement:—

“Wrenthara, 17th of Bth month, called August, 1791. We, the
commissioners appointed by the States of Massachusetts, and Rhode
Island and Providence Plantations, to ascertain and mark out the
boundary lines between said States, having met at Wrentham, and con-
versed upon the several claims, do agree to begin to measure Charles

8
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River, and measure off three miles from the most southerly part, as
claimed by Rhode Island, and described by a plan or draft, made by
Joseph Harrison, one of the commissioners who ran said line in 1750;
also to run off three miles south from such waters as the commissioners
from Massachusetts may assign as, in their opinion, to be the most
southerly part of Charles River, making such monuments as mayappear
necessary, and that the same be laid before the respective States>
as the bounds which, according to our several opinions, ought to divide
the same agreeably to their respective charters. And we, being of
different opinions, and thereforenot able to settle the line, do also agree
to recommend, to the said States, to submit the matter in dispute to
indifferent men from the neighboring States, or to unite in an application
to Congress, to settle the same agreeably to the respective characters,
and the constitution of the United States.

“We also further agree to perambulate the line between the two States,
and ascertain the bounds agreeably to the determination of king and
council, so far as from Bullock’s Point eastward, leaving the line from
Pawtucket Falls to be run and settled, when the north line is settled,
agreeably to the within or foregoing agreement.

Signed, Walter Spooner.
Elisha May.
David Cobb.
Jabez Bowen.
Moses Brown.
William Bradford."

The commissioners, in accordance with their agreement, pro-
ceeded to perambulate the line from Bullock’s Neck to the
ocean, but, not being able to agree upon the true line, they
made reports to their respective legislatures, which will be found
in the Appendix marked D. In 1801, 1810, 1818 and 1825,
attempts were made, by the respective States, to settle the north
line, which were unsuccessful. The next step in this contro-
versy was taken by Rhode Island, by bringing a bill in equity
against Massachusetts, in the supreme court of the United

• States, on the 16th of March, 1882, praying for the settlement
of her north line.

In January, 1844, Rhode Island passed a law for the preser-
vation of oysters and other shell-fish, extending its operation to
Fuller’s Rocks in Providence or Seekonk River, which rocks
are on the Massachusetts side of the river.
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The enactment of this law induced the passage of a resolve
by the general court of Massachusetts, February 27, 1844,
authorizing the appointment of commissioners to act in con-
junction with commissioners on the part of the State of
Rhode Island, in ascertaining, or establishing, the true boun-
dary line between the said States from Pawtucket Falls to
Bullock’s Neck.

January 30, 1845, by resolves of the general court, the com-
missioners, appointed under the resolve of 1844, were author-
ized to ascertain and establish the true boundary line between
said states from the Atlantic ocean, north and northerly, to
Burnt Swamp Corner.

In 1846, April 10, by a resolution of the general court, the
commissioners were authorized to erect suitable stone monu-
ments, marked with the letters MASS., engraved on one side, and
R. 1., on the opposite side, at the prominent angles of the line,
from the Atlantic to the north-west corner of tire State of Rhode
Island, and at such other points of the line as may subserve
public convenience.

Acting under the before-mentioned resolves, the commission-
ers on the part of this Commonwealth, to wit, Myron Lawrence,
William Baylies, and Johnson Gardner, in conjunction with the
commissioners on the part of Rhode Island, to wit, Stephen
Branch, Alfred Bosworth, and R. B. Cranston, have, from time
to time, been engaged in the performance of the duties assigned,
and have made reports to their respective States.

The first report of the commissioners on the part of this
Commonwealth was made on the 23d of January, 1846, and
will be found in the legislative proceedings of that year, House
Document No. 11, at which time the commissioners had peram-
bulated the line, but had not agreed upon its location.

In the winter of 1845-6, the supreme court of the United
states gave a decision upon the bill in equity, commenced by
Bhode Island in relation to the north and south line, in favor
of this Commonwealth, and thereupon the commissioners pro-
ceeded to define and establish that boundary; and, as the juris-
dictional line was in many places crooked, and in some places
obscure and ill-defined, they agreed upon a straight lino from
the reputed monuments at either end. A joint report of their
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doings was made, and by the respective commissioners sub-
mitted to the consideration of their several governments.

This report was made in January, 1847, and will be found in
the legislative proceedings of that year. House Doc. 13.

On the 28th of April, 1847, two of the commissioners, with
those of Rhode Island, entered into the following agreement in
relation to the eastwardly line of Rhode Island.

“ Commissioners’ Agreement.
“The undersigned, commissioners appointed, by the States of Massachu-

setts and Rhode Island, to ascertain and establish the true boundary line
between the said States, from the Atlantic Ocean to the Burnt Swamp
Corner, in Wrentham, namely—-Myron Lawrence and William Baylies,
two of the commissioners appointed on the part of Massachusetts, and
Stephen Branch, Alfred Bosworth, and Robert B. Cranston, on the part
of Rhode Island ; after viewing the premises, and a careful and deliber-
ate examination of the subject, do hereby determine and agree that the
following described line is thetrue boundary and jurisdiction linebetween
the said States, from the Atlantic Ocean to the aforesaid Burnt Swamp
Corner, and that the same be, and is hereby, established as such, subject
to the ratification of the legislatures of the said States respectively,—
viz.: Beginning at the ocean at a point on the shore in a line with arock
on the land of Charles Manchester, called the Peaked Bock, and run-

ning northerly to a stone monument on the ground near the house of J.
Sanford, opposite Nanequacket; thence northerly, to an angle on the
easterly side of Watuppa Pond; thence, across the said pond, to the two
rocks on the westerly side of said pond and near thereto; thence westerly,
to the button-wood tree, in the village of Fall River; thence, in a straight
line, to the shore opposite Toweset; thence, in a north-westerly direction,
to a place called King’s Rock; thence, continuing in a north-westerly
direction, to a place called Munroe’s Corner; thence, south-westerly, to
Bullock’s Neck, on the south-west corner thereof; and thence, on the
easterly side of the river “that runneth towards Providence, higher
called Seekonk,” in the line of ordinary high-water mark, to Pawtucket
Falls. Provided, however, that the rights of the owners or occupants of
lands bordering on said river, on the easterly side thereof, are not hereby
to be in any manner abridged or impaired, it being understood and
agreed, that the said owners or occupants have, and shall continue to have
in the adjoining shores, flats, or marshes, all the rights of property, and
all other rights, of every description, which appertain to riparian proprie-
tors according to the common law of Massachusetts, said riparian rights
to be enjoyed by said owners or occupants, respectively, in as full and
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ample a manner, and to the same extent, as the citizens of Massachusetts
now have and enjoy said riparian rights. And it is further agreed, that
the rights of fishery, in said river, shall be enjoyed by the owners or
occupants of the lands bordering on said river, in common with the
citizens of Rhode Island, without being subject to any other regula-
tions than such as shall apply, equally, to the said owners or occupants,
and the citizens of Rhode Island. From Pawtucket Falls, at a point
on the easterly side thereof, the line shall run northerly, along the
centre of the river, to the point where a due south line, drawn from
‘ Burnt Swamp ’ Corner, meets the river; thence, in a due north line, to
said‘Burnt Swamp’ Corner, it being understood by the commissioners,
parties hereto, that the line herein before described is the same, or sub-
stantially the same, as the line delineated on the map of Massachusetts,
made by Simeon Borden, and published, by order of the legislature of
Massachusetts, in the year 1846. And we, the said commissioners,
further agree that, at a proper and convenient time, the location of said
line shall be completed, in accordance with this agreement and the prin-
ciples thereof, by the erection of such monuments thereon, and at such
places as may be necessary to the distinct marking of said line, so that
the same may never, hereafter, be brought into dispute or question, to
the disturbance of those friendly relations which ought to be preserved
and cherished between the people of said States.

“ Done at Boston, in duplicate, this twenty-eighth day of April, in the
year eighteen hundred and forty-seven.

Myron Lawrence,
Wm. Baylies,

Commissioners ofMassachusetts.

Stephen Branch,
Alfred Bosworth,
R. B. Cranston,

Commissioners of Rhode Island.

“N. B. Hon. Johnson Gardner, one of the commissioners of Massa-
chusetts, was present at the execution of this agreement, and dissented
therefrom.”

On the 13th of January, 1848, Messrs. Lawrence and Baylies
submitted to his excellency the governor a joint detailed report
of the line, as ascertained, established, and marked by them
and the Rhode Island commissioners, as and fur the true bound-
ary line between the said States.
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They also, on the same day, submitted a further report, his-
torical and argumentative, justifying and sustaining the line
agreed upon.

On the same day, Mr. Gardner submitted to his excellency
the governor a minority report, in which it is contended, that
the line established by a majority of the joint commission, is not
the true line, and that its confirmation and ratification would be
a compromise of the obvious and just rights of the Common-
wealth.

These reports, with their accompanying papers, were duly
submitted to the legislature for final action, and will be found
in the legislative proceedings of the present year, (Senate Doc.
No. 14,) and were referred to this Committee for their exami-
nation and report.

The Committee have thus far detailed the history of this
question, accompanying it with such comments as, in their
judgment, the question demanded, and they now proceeded to
examine the line established by the commission, together with
the reasons for its confirmation ; and waiving, for the present,
the claims of Massachusetts to the limits of Plymouth Charter,
and supposing her bound by the decision of the commissioners
of 1741, confirmed in 1746, we will take the line thus settled,
as the boundary, to compare it with the one established by the
agreement of April, 1847.

Tracing the line of 1741 from the ocean to Burnt Swamp
Corner, we find that it was located from the bay opposite Sete-
hawset, (Seaconet Point,) east and north-east, three miles, at
II; from Nanequacket, east and north-east, three miles, at G;
from a point, four hundred and forty rods southward of the
month of Fall River, at E; east, three miles, at F; thence,
north-east from the north-east corner of Bristol Harbor, three
miles, at or near D ; thence, from the north-easternmost part of
the bay on the west side of Rumstick Neck, three miles, at C;
thence, from the south-west corner of Bullock’s Neck, north-
east, three miles, at B. The aforegoing measurements are
defined to be, from high-water mark; thence, along the east-
ward side of the Providence and Seekonk River, to Pawtucket
Palls; thence, by a meridian line, passing through the Paw-
tucket Falls, to a point where it cuts the south boundary of
Massachusetts.
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The line established by the joint commission, April 28, 1847,
is as follows:—Beginning at the ocean, opposite Setehawset
(Seaconet Point,) it is located east and north-east, three miles
and 206 1

s
ff

Bnth 8n th rods; from Nanequacket (G) east and north-east,
three miles and 161 rods; from a point three hundred and fifty-
one rods by the shore, southward of Fall River, at E; about
three miles and 250 rods north-east from the north-east corner
of Bristol Harbor, three miles rods, at or near D ; from
the north-easternmost part of the bay, on the west side of
Rumstick Neck, three miles and rods, at 0 ; from the
south-west corner of Bullock’s Neck, three miles and 16 rods,
at or near B; from Bullock’s Neck to Pawtucket Falls, on the
easterly side of the river, in the line of ordinary high water;
from Pawtucket Falls, at a point on the easterly side thereof, the
said line shall run northerly, along the centre of the river, to the
point where a due south line, drawn from Burnt Swamp Corner,
meets the river; thence, in a due north line, to Burnt Swamp
Corner.

The letters set down in the foregoing description correspond
with those on the map of 1741. The numerals and italics
show the encroachment upon Massachusetts. The admeasure-
ments are as set down by Simeon Borden, in his report to
the commissioners, and, as they affect the village of Fall River,
may be thus compared with the award line of 1741.

It should be stated, that there exists a difference of opinion, as
to the location of the true mouth ofPall River, the remonstrants
contending that the mouth of the river should be taken to be
at the point where the fresh water falls into the salt-waterriver.
The Committee have not considered it necessary to offer an
opinion upon this question, and will merely state the facts as
they are presented. The admeasurement is taken from the
supposed mouth of the river, on the line of the salt-water river,
and, measuring by the shore to the agreed line, the distance is
351 rods; in a direct line, 270 rods; from the mouth of the
fresh-water river, 240 rods. By Mr. Borden’s measurement by
the shore, 440 rods is 360 in a direct line, and 330 from the
mouth of the fresh-water river. The map of 1741 shows that
the commissioners intended the measurement shouldbe a straight
line, and, if that should be adopted, Massachusetts would, by
accepting Mr. Borden’s point, as the mouth of Fall River, find
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the whole village of Pall River within her limits, which is
severed in a very irregular manner, the line being established
without regard to streets or dwellings; three dwellings, and one
house of public worship being divided, and placed partly in two
States by the agreed line.

The territory lying between these lines is estimated to con-
tain from six to seven thousand acres, and from two to three
thousand inhabitants, the most of whom have been regarded as
citizens of Rhode Island, and a large portion of the territory has
been under her jurisdiction since 1746. The reason of this is
found in the erroneous proceedings of her ex-parte commission-
ers, in running the line after the award was confirmed; and,to
the indecent haste which was then exhibited, is to he traced
all the difficulty which now exists, in determining the line of
the royal commissioners. By the report of the Rhode Island
commissioners, (1848, Senate Doc. 14,) it appears they ran the
line between the then province and colony, and measured three
miles from the bay, at the ocean, and erected a monument of
stones near the sea. The distance of three miles from Nane-
quacket is given, as having been found ; and, on the west of a
large pond, (Watuppa,) was a small oak, with two large rocks.
They profess to have preserved the three-mile distances, from
the points indicated on the commissioners’ map, throughout the
distance from the ocean to Bullock’s Neck, and to have marked
trees generally along the line. At the point near D, on the map,
they erected a monument of stones. At the point southward of
Fall River, they measured four hundred and forty rods from
the mouth of Fall River, as the shore extendeth itself., and not
by a straight line. No mention is made of the river below
Patucket Falls, from which point to Burnt Swamp Corner,
they ran a due north line, and erected a monument of stones,
with a stake thereon.

Whether from fraud or mistake, it is very certain that this
line did not conform to the award; and, from the perishable
nature of the monuments referred to, and the fact that there
were but few inhabitants along the line, and those, not necessa-
rily interested in preserving the bounds, its true location is dif-
ficult to find. It appears, from a statement of Simeon Borden,
House Document No. 11, 1846, that he knew of only three mon-
uments upon the whole extent of the line—viz.: that at Burnt
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Swamp Corner, King’s Rock, and the rocks near Watuppa Ponds.
Notwithstanding this uncertaintyabout the line run by the Rhode
Island commissioners, there has been a practical jurisdictional
line, in most places indefinite, and, at times, disregarded, but
still a line, from necessity, separating, and practically defining,
the territory and jurisdiction of the States. And this line of
jurisdiction and reputation, was early perambulated by our
commissioners, by the aid of Mr. Borden, who, in his report to
them in 1846, states, that “ every portion of the reputed divis-
ion line between the States of Massachusetts and Rhode Island,
from the Atlantic Ocean to the Burnt Swamp Corner, stands
upon the soil properly belonging to Massachusetts, even after
adopting the most liberal construction respecting the flowing of
the tides up the little creeks and inlets.”

The north and south line between the States, was definitely
settled by the decision of the supreme court of the United
States, as will appear in the 4th volume of Howard’s Reports,
page 591; and the only authority which was conferred on our
commissioners, in regard to that portion of the line, was to set
up suitable monuments thereon. The joint commissioners did,
however, deem it of importance to make that line straight from
certain monuments existing at the corners, by which an acces-
sion of territory has been made to Massachusetts, without pro-
ducing any serious inconvenience to the inhabitants along the
line. This determination, it is believed, will be satisfactory to
both States; but its confirmation by Rhode Island is made to
depend upon the confirmation by Massachusetts of the remain-
der of the line.

The Committee entirely agree with the commissioners in the
fact that a straight line is to be adopted, where it will produce
no inconvenience to individuals, and to the exercise of juris-
diction ; and unhesitatingly approve of their doings upon the
north and south line. Yet, the line of jurisdiction would have
been equally satisfactory, had it been insisted on by Rhode Island.

In examining the doings of the commissioners upon the re-
mainder of the line, we deem it proper to say, that the exchange
of lands and inhabitants, from the ocean to Bullock’s Neck,
taking the reputed line as a standard, is against Massachusetts,
and, as has been stated, is an inconvenient line as regards the
village of Fall River, and one which it is not improbable may

9



66 [Feb.RHODE ISLAND BOUNDARY.

lead to a conflict of jurisdiction ; indeed, a conflict of jurisdic-
tion cannot well be avoided when a State line divides a village
or city; but this line divides dwellings, and, from its course
through that town, may divide many houses, which circum-
stance may render the execution of the laws of either State
difficult and uncertain. If, however, this be the true line, and
cannot be changed by negotiation, the evil must be borne.
But, if it be not the true line, it should not be affirmed, or
consented to.

The preceding statement shows that neither the ex-parte line
of Rhode Island commissioners, nor the agreed line of 1847, is
the true boundary between the States, when tried by the judg-
ment of the commissioners of 1741. In this opinion, we have
the concurring judgment of the joint commission of 1791,
and our own commissioners of 1845, together with the opinion
of Mr. Borden, as before stated.

The agreed line has, however, been established by a majority
of the commission upon the ground that the possession and
claim of Rhode Island to the reputed line, gave her an indefea-
sible right thereto, when coupled with the acquiescence of
Massachusetts in such claim and possession :

“ that, whatever
of error or wrong there had been in the commencement, had
been done away by time ; that the line de facto, had become
the line de jure, by the acquiescence of Massachusetts; and
that neither the commission of 1791, nor the proceedings under
that commission, nor any variance between the existing or
reputed line and the line of the royal commissioners of 1741,
could materially affect the case, or change the principle of
decision. The case of Rhode Island against Massachusetts, 14
Peters, 210, is cited, as showing that a possession of more than
one hundred years, was of itself a good and sufficient defence,
and would be conclusive evidence of an assent to such posses-
sion, and a relinquishment of a counter claim. And the com-
missioners think that “ a much shorter possession would be
equally effectual! ” And they quote Justice McLean, remark-
ing upon the influence of time, and saying, that “fraud, which
vitiates all human transactions, cannot be reached, when cov-
ered by a great lapse of time.” The commissioners also sup-
pose the decision of the supreme court in the same case, 4
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Howard 591, to be an authority for the principles of their
report.

The Committee have not been able to agree with the com-
missioners in their supposed application of the decisions of the
supreme court to the present question. The point decided in
the 14 Peters, was upon the sufficiency of a plea, reciting two
agreements and an unmolested possession in bar of the bill of
Rhode Island. The court decided that the plea was multifari-
ous, and that it must be overruled. And, in giving the decis-
ion, the chief justice remarked, that the allegations in the plea
would make the possession of more than one hundred years, a
rightful one by prescription. But, whether these allegations
were identical with the facts in this case, does not appear. It
does appear, from the decision of the court, that the remarks
were entirely collateral to the point raised, and are unnoticed
by the reporter, in giving the decision of the case. The cita-
tion from the opinion of Justice McLean, is liable to the same
objection, and the remarks are not applied by him to a case of
prescription or adverse possession. He is speaking of the
agreement of 1710 and 1718, between the States which had
been specially sanctioned by Rhode Island, and adds: “Is
time to have no influence in this case upon the agreements of
the parties ? It covers, with its peaceful mantle, stale disputes
between individuals. And so strong is its influence, that fraud,
which vitiates all human transactions, cannot be reached when
covered by great lapse of time.” Such general remarks are
not uncommon in books of reports. They frequently evidence
the law, but are never regarded as authority by the court from
which they proceed, and are believed to be entirely controlled
by the admitted doctrines in regard to legal presumptions and
prescription.

A construction is given by the commissioners, to the case in
4 Howard, 591, with which the Committee have not been able
to accord. Upon a careful perusal of the case, it will, we
think, be found to have been decided on the compromise of the
parties. It is true that the lapse of time, as is spoken of by the
court,is not an immaterial circumstance, but it is believed that
it had no influence in the decision, for the chief justice, in the
14th Peters, says, when speaking of the agreements :

“ assum-
ing that the plea and answer are true in all these statements,



68 [Feb.RHODE ISLAND BOUNDARY.

(the agreements of 1710 and 1718,) then an award and com-
promise is established, which was obligatory upon the parties,
from the moment it was finally ratified. And, taking every
thing averred by the defendant on this point, to be correct,
Rhode Island would have been as effectually barred, as she is
at the present moment, if she had commenced this controversy
within a month after the award was made.” It would seem
that nothing more is needed, in order to show that the agree-
ments of the States are entirely sufficient to warrant the final
decision of the court.

To aid the formation of a correct opinion upon that part of
the majority report, which is based upon the possession of
Rhode Island, we beg leave to refer to some of the principles
which seem sanctioned by judicial exposition in relation to
presumptions of grant and prescription

, together with citations
from elementary writers upon prescription and usucaption
among states.

A grant of land will never be presumed from mere lapse of
time, unless it be so great as to create the belief that it was
actually made. (Mathers on Pre., and cases cited.)

Presumption of a grant arising from a lapse of time may be
encountered and rebutted by contrary presumptions, and can
never arise when all the circumstances are entirely consistent
with the non-existence of a grant. A fortiori , they cannot
arise when the claim is of such a nature as is at variance with
the supposition of a grant. (4 Greenl. 508,—C. and Hill’s
Notes to Phil. Ev. Part 1, 364.)

Presumption of a grant is founded upon the consideration,
that the facts are such as could not, according to the ordinary
course of human affairs, occur, unless there was a transmission
of title to, or an admission of an existing adverse title in, the
party in possession. They may, therefore, be accounted for,
and rebutted, by contrary presumptions; and can never fairly
arise, when all the circumstances are perfectly consistent with
the non-existence of a grant. (7 Wheaton, 59.)

And evidence which explains the possession, and shows that
it originated by mistake, or license, or in any other manner
than on a claim of right, will rebut the presumption. (5 1. R-
Rep. 296.-2 Saund. Notes A and B, 175, cited in 3 East, 294.)



691861.] HOUSE—No. 102.

Presciption is defined to be a title taking its substance of
use and time allowed by law. (2 Coke Inst. 189.)

Prescription must always have a legal origin. And, like a
custom, must be certain and reasonable. And cannot be
alleged against an act of parliament. (Crabb’s Law of Real
Property, 680, cites 1 Dough, 119, 1 Inst. 13.)

And whatever arises from record, cannot be claimed by pre-
scription ; the law allowing it only to supply the loss of a
grant. Therefore, every prescription presupposes a grant to
have existed. (Black, vol. 2—264, and cases cited.)

The incidents of prescription are—-
1. Possession or usage, and—-
2. Time. (Inst. 2, vol. 189.)
1, Possession must be long continued and peaceful. In

other words, uninterrupted and adverse. (Ibid.)
2. The time was formerly held to be beyond legal memory,

viz.—before Richard I.
In 9 Pick. 254, the court say, the occupation must be unin-

terrupted by the owner of the land,—it must be really adverse,
and not by permission, license, \or indulgence, of the owner ;

and under a claim of right, with the acquiescence and knowl-
edge of the owner. And these ingredients may be disproved
by evidence, as that it had been under loan and favor, or cour-
tesy, and at the will of the owner, Ac., and so not adverse.

And where there has been an agreed line variant from the
true one for convenience, and the true line still claimed,
neither party acquires a right of property or possession, even
by reason of the agreed line. (11—Mass. 297.)

Prescription, in the ancient sense of the word, is founded
upon the supposition of a grant; and, therefore, the use or
possession on which it is founded, must be adverse, or of a
nature to indicate that it is claimed as a right, and not the
effect of indulgence or of any compact short of a grant. (14
Mass. 53 ; see 3 Kent, 443.)

In addition to the decisions above cited, the general princi-
ples of the law have been examined, explained and applied, in3 Taunton, 99; 5 Term R. 296; 3 Dane’s Abr. 252; 1 Phil.
Ev. 117, 120, 125; 1 Green. Ill; 4 Pick. 222; 3 Barn, and
Greswell, 332 ; 2 Brod. and Bing. 667 ; 3 Barn. 419 ; 3 Kent,356-7 ; 6 East, 215; 2 Barn, and Cress. 686 ; 3 Green., 120.
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The desertion of a right, it has been judicially observed,
always supposes a knowledge of it. It is absurd to say that a
man has relinq\iished a right, the existence of which he was
not aware of. (Mathews on Pre. 17-18, and cases cited.)

No length of time will raise a presumption in favor of
encroachments upon the public, at least no period has as yet
been mentioned, as binding the community. (4 Burr, 2163;
7 East, 199.)

Statutes of limitation cannot apply to the case of two States.
(Best on Pre. 75.)

Speaking of title by possession among nations, Yattel, book 2,
ch. 11, says :

“ It is a celebrated question, on which the learned
are much divided, whether usucaption and prescription can take
place between independent nations and states.” Prescription is
the exclusion ofall pretensions to a right, an exclusion founded
on the length of time during which that right has been
neglected; or, according to Wolf’s definition, it is the loss of
an inherent right by virtue of a presumed consent.

This writer decides that prescription is established by the vol-
untary law of nations, and has its foundation in the law of
nature itself; but says it is impossible to determine, by the
law of nature, the number of years required to found a
prescription.

Again, he says: “ Prescription cannot be grounded on anybut
an absolute or lawful presumption. It has no foundation if the
proprietor has not really neglected his right, and, when a person
has lawful and substantial reasons for silence, there is no room
for a presumption that he has abandoned his right.”

We think it fairly deduoible, from the foregoing authorities,—
1. That the title by prescription is held, by elementary

writers, to be a part of the law of nations.
2. That the extent of time necessary to establish a title by

prescription between states has not been settled.
3. That time will not bar a claimant, when he has just,

lawful and substantial reasons for his silence under an adverse
claim.

4. That, when the possession can be shown not to have had
a legal origin, a title by prescription for such possession cannot
be set up between states, unless it be shown, conclusively, that
the party, with knowledge of the right, had abandoned it.
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5. That prescription cannot be claimed, when the possession
has been by license, permission, indulgence, favor or courtesy.

6. That prescription cannot be claimed against a record.
7. That an Act of the legislature will bar prescription,

whether it be taken as notice of a claim, or as an admission
that the possession is not adverse.

Under the belief that the foregoing are the rules by which
this question must be decided, we will state the historical facts
connected with the subject, in their order of occurrence, so that
the exact nature of the possession may be ascertained, and its
effect determined. And as, under the view we take of the
subject, the question of the effect of time is not very important,
we will merely say, that, in fixing the time of prescription
between States, there are many considerations which will, in
the judgment of the Committee render it necessary to extend
that time beyond the limit fixed in the municipal law of the
country, as it operates on individual claims. But the rule,
when settled, must be an arbitrary one, and we do not presume
to offer an opinion as to what may hereafter be adjudged the
proper time at which a State may perfect a wrongful possession
into an absolute title. Leaving that point to be settled, when
it shall necessarily arise, we proceed to show the situation of
Massachusetts from 1746 to 1791, the time when the joint
legislation of the States upon this subject, commences.

From 1744 to 1748, the war which succeeded the treaty of
Utrecht, raged in Europe and America, and during the four
years of its continuance, Massachusetts was actively engaged
in its prosecution. In 1745, she had upwards of 3,000 men at
Louisburgh; was engaged in the invasion of Canada, and,
upon the failure of the enterprise, she furnished 1,500 men for
an expedition to Crown Point, and 600 to protect Acadia from
an expected attack by the French and Indians. These troops
were disbanded in 1747, in which year the province was dis-
turbed by riots growing out of the impressment of her citizens
by British officers. Peace was restored in 1748, and the settle-
ment of the expenses of the war claimed her attention. This
was effected in 1749, and the same year her eastern frontier
was menaced by Indians. A body of about 500 men were kept
in service until October, when a treaty was agreed upon by the
parties. Complaints for her disregard of the commercial regu-
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lations next followed. In 1750, she was called upon for more
troops for the defence of Nova Scotia, and, in 1761, her eastern
frontiers were again attacked.

From this time to 1754 the apprehension of war was con-
tinual, and 500 men were under arms. Fortifications were
erected ; and, the same year, a convention (proposed by Massa-
chusetts) was held at Albany for the purpose of providing for
the defence of the colonies, by a union of the whole, from New
Hampshire to South Carolina. In May, 1755, Massachusetts
sent 2,000 men, to complete the conquest of Nova Scotia, and,
the same year, an equal number, for the reduction of Crown
Point. In 1756, she raised 3,000 men for the same purpose,
and, on the fall of Oswego, 1,000 men were drafted for the
war. In 1757, she made a further enlistment of 1,800 men,
and her expenses caused great embarrassment. A dispute with
the British government, in relation to the quartering of troops,
succeeded these levies, which was finally settled, and in 1758
she raised 7,000 men—by enlistment and draft—for that cam-
paign, who marched, under Abercrombie, to Ticonderoga. In
1769 she raised 6,500 men for the conquest of Canada. In
January, 1760, the general court voted to raise 5,000 men, but,
so great had been the exertions of the province during the pre-
vious years, that but 8,500 could be enlisted. The loss of men,
during the previous five years, was estimated at 6 or 6,000.
In 1761, a force of 3,000 men was maintained, as no treaty of
peace had been concluded.

The contest in relation to the writs of assistance was carried
on in 1762. The policy of taxing the colonies, by the British
government, was promulgated in 1763, and the succeeding year
the plan was brought forward in parliament. It was resolutely
opposed in Massachusetts, who claimed the right of making
laws and assessing taxes, for themselves. The Stamp Act
passed in 1765. Massachusetts proposed a general convention
at New York, “ to consult for the liberty and safety of the
people in this alarming crisis,” which met in October. During
the summer the people were much excited upon the subject, and
various riots occurred. The governor considered the province
on the “ brink of a precipice.” The house replied, that the
people were awake to their danger, and declined to enforce the
use of stamps; and while, in words, they declined to question
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the power of parliament, they asserted their constitutional priv-
ileges and their inalienable rights ; claimed to “ have inherited
the highest relish for civil liberty ;

” pronounced the power of
taxation, without consent, to be despotic; and declared, that
“ ah laws, made by any power whatever, other than the general
assembly of the province, imposing taxes on the inhabitants,
were infringements of their inherent and inalienable rights.”
In the mean time, the courts of law were closed, the stamps
were refused a landing, and the house demanded that the courts
should sit without noticing the Stamp Act. In 176G, the Stamp
Act was repealed, but the right to tax the colonies was insisted
on in the repeal, and the controversy with the mother country
continued. The colony pleaded for the sole and exclusive
right of legislation. Further duties were levied on articles
imported into the province. The merchants united in an
agreement to cease importations. In the fall of 1767 British
troops arrived in Boston, and the discontents of the province
increased, while the house, in their answers to the messages of
the governor, indicated a determination to maintain the rights
of the people, in opposition to the acts of parliament, signifi-
cantly observing, “ that they must form their own judgment of
an indiscreet use of legalpower”

hi 1768, a petition was sent to the king, upon the present
discontents. A circular was transmitted to the several colonies,
calling their attention to the oppressive acts of parliament, and
asking their views on the topics regarding the liberty and wel-fare of the colonies. The governor called on the house to re-
scind the circular; the house refused, and he dissolved the
court.

The excitement continuing, a convention was held in Boston,winch urged the governor to call a general court. The request
was disregarded. After passing proper remonstrances againstthe measures of parliament, and urging the people to refrain
rotn acts of violence, the convention dissolved, and, on thesame day, two British regiments arrived in Boston.In 1769, writs were issued for a choice of representatives,he assembly met and requested the removal of the troops, con-sisting 0f four regiments. The governor replied that ho had noauthority to order the removal. A portion of them were quar-tered around the State House. The house protested three

to
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times against the location of the troops ; refused to provide bar-
racks for them ; petitioned the crown for the recall of the gov-
ernor, and were, by him, prorogued to January, 1770.

Frequent disputes arose between the citizens of Boston and
the soldiers. In March, 1770, they fired upon the citizens.
The assembly did not meet till March, it having been again
prorogued. Upon its assembling at Cambridge, the disputes
revived. A speaker, chosen by the house, was rejected ; and,
contrary to the wishes of the house, it was ordered to meet
again at Cambridge, in May. This controversy about holding
the court out of Boston, continued for two years. In the sum-
mer, Castle Island was surrendered to the commander of the
British troops.

In 1772, the general court was permitted to meet in Boston.
A contest immediately arose in relation to the governor’s and
judge’s salary ; and the discussion of the claims of the British
government continued to be carried on with increased acrimony.

In 1773, another circular on political subjects was addressed
to the colonies, which hastened the congress at Philadelphia, in
1774. The house resolved that they were the sole judges of
their duty.

An importation of tea took place in the autumn. Public
meetings were held to prevent its being landed, and, no satisfac-
tory arrangements being made with the people upon the sub-
ject, it was forcibly destroyed.

In June, 1774, the governor left the province ; General Gage
was appointed his successor. The port of Boston was closed on
the first of the month. The citizens voted to recommend, to

the other colonies, to refuse all commercial intercourse with
England. Public meetings were held in the various towns ol
the Commonwealth. Grand jurors refused to serve under the
chief justice. The general court was again removed from Bos-
ton, and, soon after its meeting at Salem, dissolved by order of
the governor. His secretary was, however, refused admittance
to the assembly, which did not separate until it had chosen
members to the congress, at Philadelphia.

Fortifications on the Neck, to guard the entrance into Boston,
were erected in the fall. A largo quantity ot military stores

arrived at Boston ; gunpowder, belonging to individuals, was
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seized; and other precautions were taken, to deprive the prov-
ince of the means of resistance.

On the other hand, conventions of the people were held at
Salem and Concord. Means were taken to ascertain the quan-
tity of arms, cannon, and powder, in the province, and to en-
courage military discipline. The payment of the taxes to the
treasurer of the province was prohibited ; a new one chosen ;

and a committee of safety appointed to serve until a provincial
congress should he held. It met in February, 1775, and made
active preparations for the impending struggle ; appealed to the
people to act with firmness, if attacked, and, transacting other
necessary business, adjourned to March 22d.

An attempt to seize the provincial stores at Danvers, by the
British, failed, owing to the firmness of the colonists, without
bloodshed ; while a similar attempt at Concord, on the 19th of
April, brought on the war, which continued till 1783.

In 1779, at the particular call of Congress, upon the subject
of boundaries, Massachusetts asserted her claim to all the land
“ lying within the known and recognized limits of Plymouth
charter.”

The return of peace found Massachusetts exhausted by her
efforts during the war. Her finances were embarrassed; a
large debt was to be provided for, and the public credit sus-
tained. In their efforts to sustain the State through the crisis
of the Revolution, her people had neglected their private debts
■to enable them to pay the taxes called for by the necessities of
the Union. The <ffforts of creditors, to enforce the collection of
debts, were violently resisted. In some counties, the courts
could not proceed with their usual business. Unlawful meet-
ings were holden in many counties. The militia were fre-
quently called out to support the civil power.

An insurrection finally broke out, which rapidly spreading
itself, in a short time, one-half the State was in open rebellion,
and in arms against the government. The insurgents were,
however, dispersed, and their leaders arrested. This was in
the winter of 1787. The controversy between Massachusetts
and New York, in relation to lands west of the Hudson River,
was settled in 1786, after having been referred to congress in
1781.
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The formation of the federal constitution during this period,
claimed the attention of Massachusetts, as well as that of the
confederacy. The form of government was finally agreed upon,
and in 1788, a convention assembled to consider its provisions.
It was ratified by Massachusetts, and the federal government
organized, in 1789. During this year, the State was occupied
in arranging her claims growing out of the expenses of the war,
and procuring their adjustment by congress, and also in adopt-
ing her government, and mode of procedure, to conform to the
new position in which she was placed by the operation of the
federal government.

In 1791, Massachusetts and Rhode Island passed the Acts
already recited and referred to, in relation to the boundary, and
entered into the before-mentioned agreement of the same year.
The arrangement having been made to defer the settlement
of the eastern line until the north and south line should be
settled, attempts were made by both States to effect a settlement
of that line, as will be seen by their respective doings in the
years 1801, 1810, 1818, and again in 1821 ; all these attempts
failing to produce a satisfactory arrangement of that line, a
process was commenced, as before stated, in 1882, which ended
in a settlement of that question in 1846.

The enumeration of the acts of Massachusetts, from 1746 to
1775, has been made rather to show the nature, than the extent
of her engagements. Up to the year 1762, she was nearly all
the time involved in a war,'—in a war which she did not de-
clare nor provoke, but one maintained for the honor of the
mother-country, in which the energies of Massachusetts were
strained so far, for the furnishing of both men and money for
its prosecution, that she was, in the last years of its duration,
compelled to use force in order to fill up her regiments; and
the return of peace found her treasury well-nigh bankrupt.

Whilst suffering under the exhaustion which her great ex-
penditure had produced, and experiencing the evils attendant
on a transition from a state of war to that of peace, she lound
herself called upon to resist the encroachments of a power to

which hitherto she had yielded an active, X'eady, and efficient
support, and was presented with the alternative of an unquali-
fied submission to the British Parliament, or to hazard her
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chartered rights in a contest with the most formidable nation
upon the globe.

Massachusetts never hesitated in the course to be adopted ;

and, with characteristic prudence and energy, she entered into
the controversy, and while, by her caution and her skill, she
succeeded in effectually resisting all the efforts of Britain to
place her in the wrong, she also, by a just and conciliatory de-
portment, allayed the envy of her sister-colonies, while, at the
same time, she roused them to a sense of their danger as she
watched over her own. It was owing to the determined and
prudent policy of Massachusetts, during the whole controversy,
that she found herself, when first attacked, able to contend suc-
cessfully with her powerful adversary, and to engage at once
the whole country in the contest,—thereby making the war as
universal, as it had become desirable.

It was necessary to recur to the difficulties of the province,
during this period, in order to determine whether the situation
of Massachusetts was such, from 1746 to 1775, as to authorize
her now to say that she had just, lawful, and substantial rea-
sons for neglecting to make a claim for the territory included
within the limits of the Rhode Island commissioners, by the
survey, as reported to their legislature.

There is no question, in the judgment of the Committee, that
a state of war affords a sufficient reason for such neglect, and
war, in effect, existed until 1762.

The rule allowing war to justify a neglect to claim territory,
withheld from a belligerent party during its continuance, is
founded upon the principle of self-preservation; and, in the
absence of any positive rule upon the subject, a reasonable and
proper deference will be paid to her determinations and con-
duct. And in a case divested of all fraud or appearance of
oppression, her declared intentions would be examined with
liberality. So, too, her own convictions of danger, if not
entirely illusory, would be regarded as honestly entertained,
and as available for her excuse and justification, in a case
where actual danger might be pleaded.

Does the situation of Massachusetts from 1762 to 1775,
afford a like reason for its silence? Prom 1763, to the com-
mencement of the revolutionary war, was one of more difficulty
and danger, than during the previous hostilities. The con-



[Feb.78 RHODE ISLAND BOUNDARY.

troversy with Great Britain was carried on whilst her capital
was occupied by armed troops; and it was under such
attempted intimidation, that she was compelled to frame
and mature the principles of civil liberty, which formed the
basis of the struggle between the colonies and the mother
country.

In the wars from 1746 to 1762, in the controversy with
Great Britain, and in the revolutionary contest which suc-
ceeded, Rhode Island, as well as Massachusetts, was deeply
engaged ; and not only can Massachusetts offer a just and
lawful excuse for not making the claim of territory during
that time on account of her own paramount engagements,
but she is justified in her silence by the fact that her for-
bearance, under the circumstances, was due to Rhode Island
herself.

The period from the peace of 1783 to 1789, when the federal
government was put into operation, was full of difficulties
for all the colonies. Those of Massachusetts have been
alluded to, and they show enough of peril and danger to
absorb all her care and attention. After this event had hap-
pened, the situation of the States was changed. Massachusetts
was in the Union, and could make no treaty, nor enter into
any agreement or compact, with another State, or with a
foreign power; and, until Rhode Island decided whether she
would join her sister States, it was impossible to determine
the mode by which any arrangement of this claim could be
effected. She, however, ratified the constitution, and gave
notice thereof to Congress, on the 16th of June, 1700; and,
at the session of the legislature of Massachusetts, held in
January following, the Act of 1791, already recited, was passed;
which was followed by a similar Act, passed by Rhode Island,
in May, of the same year. The Committee are ot opinion,
that the situation of both States, from the close ot the ie\o-

lutionary war to 1791, was such as affords just, lawful and
substantial reason for the delay shown by Massachusetts in
making her claim. And of this opinion were both the States;

for the Acts of 1791 not only admit the line to be uncertain,
but declare a willingness to settle the same, and avow the title
to stand upon the award of commissioners from Great Britain.
It is apparent that the claim of Rhode Island to the line
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of the es-parte commissioners of 1746, has no legal origin;
that Massachusetts lias never acquiesced in it; and that the
solemn acts of both States suppose it to be erroneous, and agree
upon the principles by which the true boundary should be
determined.

These Acts qualify and explain the present possession of
Rhode Island; and show that, instead of its being adverse,
it is held by license, and with an admission that the adjudicated
charter-line determines the rights of the parties. It was in
evidence at the hearing, that the line of 1741 could be run
without difficulty ; and the line of 1664 is by the Narragansett
waters. It will be necessary, then, only to ascertain the true
construction ol the Acts of It9l, in order to determine which
line shall be adopted. Both Acts say that the boundary line
shall be ascertained, run, and marked, “ upon the principles that
have heretofore been agreed upon by commissioners from Great
Britain, or by the respective legislatures of the ” then States.
No principles had been agreed upon by the governments them-
selves, and the only act by either, known to the committee, is
the resolve of Massachusetts, in 1779. If the word, “from,”
is to have its common and literal signification in the sentence,then, it will follow, that the line settled by Carr and others,
in 1664, to wit, the waters of the Narraganzctts, must be
taken to be the true boundary, as those were the only com-
missioners from Great Britain, who ever agreed upon the prin-
ciples of the line, or made any adjudication thereon. The
commissioners of 1741, it will be remembered, resided in the
colonies.

The majority report of our commissioners views the pro-
ceedings of 1791, as depending mainly upon the agreement,and takes the position that, inasmuch as the north line was
not settled in accordance with its provisions, the easterlyline, which is termed, in the report, the dependent line, is
entirely unaffected by the transactions of that year, and noth-
ing has thereby transpired to weaken the possession of RhodeIsland, or prevent that possession from ripening into a per-fect title by prescription. We have not been able to taketie same view of the subject. In our judgment, the actsof the two legislatures define the positions, and settle theright of the parties; and which could not be changed by
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the appointment or the non-appointment of commissioners
under them. Nor could the doings of the commissioners
vary these rights without the express assent of their respective
legislatures; and no such assent is pretended. The fact
that the States were unable to agree upon the north line in
the mode recommended by the commissioners was not sup-
posed by Rhode Island to affect her rights, and we do not
see how that same circumstance can injure the just claim of
Massachusetts.

The report of the commissioners of that year, to both States,
shows that Rhode Island had, by her line of 1746, encroached
upon the line of 1741; and such encroachment, tire States had
agreed, was erroneous, and then fixed upon the principles by
which it should be corrected. The commissioners say, in their
agreement, that they will “ ascertain the bounds, agreeably to
the determination of the king and council, so far as from Bul-
lock’s Point, eastward, leaving the line from Pawtucket Falls to
be run and settled when the north line is settled, agreeably to
the within or foregoing agreement.” The Committee think that
this agreement was intended by the commissioners to waive the
possession on the eastern line, and, if it were competent for
them to suspend the legal effect and operation of the pos-
session, they did so in terms. If there be any reason to sup-
pose that the possession was not waived by this agreement,
it will be found in the fact that the States themselves had
legislated upon the question, and, by their highest official
act, had done in advance what the commissioners, acting
under their appointment, intended in their agreement to do.
In this view of the case, it is quite immaterial whether
the recommendation of the commissioners was, or was not,
acted upon. The agreement itself is of importance only as
affording a reason for the delay of the parties in adjusting
the eastern line; and, if the mode of settling the north
line was not adopted, both panics, have delayed the settle-
ment of the eastern line, to await the adjustment of the
one deemed, by our commissioners, of the greatest importance.

It appears, by the commissioners’ agreement, April 28, 1847,
that the line from Bullock’s Neck to Pawtucket Falls is
defined to be on the easterly side of the river in the line
of “ ordinary high-water mark.” The charter of Plymouth
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Colony gave the line of the centre of the river. The Rhode
Island charter of 1663, calls for the “ eastwardly side or bank
of said river;” whilst the judgment of the commissioners
of 1741, describes the line as “ along the eastward side of See-
konk River.” A construction is unnecessary to determine
the meaning of the first description. It speaks for itself.
With regard to the description given in the Rhode Island
charter, and in the judgment of the commissioners of 1741,
the Committee have endeavored to ascertain if there was
any legal difference in the words used,—to wit,—whether
the introduction of the word “ bank,” in the charter, ex-
tends the bounds of Rhode Island eastward of low-water
mark.

In common understanding, a river is a volume of water,
falling from a higher to a lower level, confined in its bed by
two sides, banks, or shores. It is, however, liable to inunda-
tions by excessive rains, by melting of snows, and other causes.
At such times, the inundations spread out beyond the sides of
the river, and cover adjacent fields.

Almost all rivers, where they fall into the sea, are liable to
two daily inundations from the flux, and reflux, of the tides of
the ocean. These are more or less extended beyond the sides
of the river, depending mainly upon the condition of the land
forming its natural shore or boundary. By the sides of a river,
we understand the edges of a river in its ordinary volume of
water, unaffected by inundations arising from the rushing of
water down its stream, or the flowing of the ocean-water up its
stream. In both cases, the waters of the river are buried up by
the inundation, and the shores or banks of the same are covered,
alike, by both causes. When these inundations subside, the
river appears in its natural bed, with its sides and shores
distinctly marked, but having, also, its line of inundation, or
high-water, distinct and visible, and at a point above that of the
natural edge of the river, which said line of high-water is made
by the waters of the ocean, or of the inundation. The land
lying between the high and low-water line, is the shore of the
river, and it holds that name to the line of the natural stream,
which runs to the ocean, and, at that point, forms its side.

In bounding Rhode Island on the eastwardly side of the
river, such boundary must stop, when it first reaches a point

it
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that will answer the description ; and we think it clear, that such
point is found at the side of the river, at low-water mark. And
in this opinion, we are supported by the authorities which
follow:

Yattel says, that, in a case of doubt, every country which lies
on a river, is presumed to have no other boundary than the
river itself.

In the case of Handley’s Lessee v. Anthony, it is said that
“ where one State is the original proprietor, and grants the ter-
ritory on one side only, it retains the xuver. But suck river is
the bounds of the newly created State.”

“ In a river, where there was a regular ebbing and flowing
of the tide, it could not be doubted, that a country, bounded by
the river, would extend to the low-water mark. This rule has
been established by the common consent of mankind. It is
founded on common convenience. Wherever the river is a
boundary between States, it is the main, the permanent river,
which constitutes the boundary ; and the mind will find itself
embarrassed wfith insurmountable difficulty in attempting to
draw any other line than the low-water mark.”

This case arose upon the cession, by the State of Virginia, to
the United States, of the north-western territory, by the words,
“ all right, title, and claim, which the said Commonwealth had
to territory north-west of the river Ohio.”

A claim was made to a tract of land separated from Indiana
by the Ohio, at ordinary high water, but the passage to which,
at low water, was left bare. The court limited the boundary
of Kentucky to low water. And this appears to be a decision
directly in point, taking the words of the judgment as obligatory
upon both parties.

We have not found any judicial decision, defining the exact
meaning of the words “ shore,” and “ bank,” when standing by
themselves. The court, in the above case, in speaking of the
compact between Virginia and Kentucky, where the words,
“opposite shores of the said river,” are used, say, “ this term

seems but a repetition of the same idea under which the cession
was made. The shores of a river border on the water’s edge.
And we find that the words “ bank and shore,” have synony-
mous meanings in the English and French language.
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But, supposing that the word “ bank,” when standing alone,
might mean something different from the water’s edge or side
of the water; yet its connection in the Rhode Island charter,
with the words “ eastwardly side” of the river, shows that it
was not intended to vary the construction, which would by law
be given to the words, “ eastwardly side” of the river. And of
this opinion were the commissioners of 1741, who, with the
charter before them, omit the word “ bank” from their judgment,
and retain only the words, “ eastwardly side.”

The report of the majority supposes that it was the intention
of the commissioners of 1741, to establish the Rhode Island
charter line, and, describing it, to use words equivalent to
those in the charter. Admitting this to be so, there is no
evidence to believe that they construed the charter to extend
beyond low-water mark, although it contained the word “ bank,”
and it might as well be supposed that they formed the one
opinion, as the other. It is certain, however, that, when they
intended to adopt “ high-water mark,” as a measurement, from
Bullock’s Neck to the ocean, they say so in terms, and it would
not be a forced construction, to suppose that they inserted those
words wherever they adopted their meaning. But, however
this may be, the judgment of the court is definite, and certain;
and, by the settled laws, fixes the line from Bullock’s Neck to
Pawtucket Falls, at low-water mark. If this judgment be not
adhered to, then the parties are, (without the aid of the Acts of
1791,) upon their charter lines; unless the right so to hold has
been lost by prescription. The principles of law applicable to
prescription, which have heretofore been examined, are appli-
cable here ; with this important difference, however, that here,
Rhode Island has no such possession as will countenance
prescription.

The evidence of the possession of Rhode Island upon this
part of the line, is found in the charters granted to two corpo-
rations for the erection of toll-bridges; in the holding of inquests
east of low-water mark ; and in the understanding of the health
officer of the city of Providence, that his jurisdiction extended
to high-water mark.

It was in evidence before us, that there was a large amount
of property, consisting of flats, wharves, and store-houses, upon
this line, on the east of the river, and that the deeds of this

prescription.
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property were recorded in the registry of deeds, of Bristol
County, by Massachusetts ; that the same, including Bucklin’s
Island, had already been taxed in Massachusetts, and that no
attempt had been made to tax the same, or assume any exclu-
sive jurisdiction over any part of it, by Rhode Island, until the
passage of the law for the protection of shell-fish, in 1844.

Upon the subject of inquests, it also appeared that the officers
of Massachusetts had exercised jurisdiction upon bodies found
in the river ; and there was evidence that a Rhode Island officer
had been applied to, to take jurisdiction in a case where the
body was found on the easterly side of the channel, and of his
refusal to act. The whole testimony upon this question, was
not very exact; and the Committee were led to believe, that the
course had been, for a Rhode Island officer to take jurisdiction
in cases when the deceased had been a citizen of Rhode Island,
and a similar course had been adopted by the officers in
Seekonk.

The incorporation of the bridges, we think, has but little
bearing upon the question. Their construction was matter of
necessity and convenience, and particularly so to Rhode Island.
Providence is the chief town in that vicinity, and attracts to
herself much of the trade of the surrounding country. As
Rhode Island would be benefited by opening avenues to Provi-
dence, she would naturally exercise all her powers for that end.
Since 1746, she has claimed to the eastward side of the river,
(subject to provisions of the Act of 1791.) She would, there-
fore, under that claim, come to low-water mark, and could
always arrange for a continuation of the structure to some
highway. One contract, touching such an arrangement, was
proved, but there was no evidence as to the manner of con-
structing the eastern end of the bridges, below Pawtucket Falls,
save what is contained in a bond of John Brown, to the town of
Rehoboth ; and it may be, that the owners of the bridges owned
also the land upon which they were located, on the east side of
the river.

The bridge over Pawtucket Palls wr as erected in 1711, at the
joint expense of Rhode Island and Massachusetts; was rebuilt
in 1731. In 1772, after the decision of the royal commission-
ers, Massachusetts built the east abutment; and it will be
remembered, that the line of the commissioners of 1741, and
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also the ex-parte line of 1746, is, at this point, directly at the
east abutment.

The legislature of Rhode Island, in 1825, granted a charter
to sundry persons to build a bridge at Central Falls. The
bridge was erected, and it stands wholly upon soil of Massa-
chusetts, according to the line run by the ex-parte commission-
ers. The jurisdictional line, at this point, has been the centre
of the river. It will be seen, from this fact, that incorporating
bridge proprietors over the Pawtucket or Seekonk River, was
not regarded by Rhode Island as acts of jurisdiction merely.

It will be remembered in applying the principles of law to
this part of the line, that the Seekonk River is navigable,—the
tide ebbing and flowing therein about six feet,—and that the
sides of a river must be intended to mean the sides of the per-
manent water, and not the sides of the ocean water, which, at
regular periods, flows in and over the permanent stream.

It is proper to notice here, that, in the original purchase by
Roger Williams, he was bounded easterly by the river ; that
the river is the easterly boundary of Providence ; that the town
of Cranston, incorporated in 1754, is bounded on the east by
the salt-water river, (Laws of R. 1., 1722, p. 78) ; that North
Providence, incorporated in 1767, is described as bounding on
the Seekonk River, until it comes to Smithfield line, (R. I.
Laws, 1822, p. 81.) The counties of Rhode Island are formed
from the towns, and the boundaries of the latter determine the
lines of the counties. (R. I. Laws, 1798, p. 87.) It follows,
we think, from this, that Rhode Island has not exercised any
jurisdiction over this river, unless there can be shown some act
expressly authorizing process to be served on its waters. We
have been able to find no such law, nor has any such been
referred to. It is clear that the health officers of Providence,
without some authority from the legislature of Rhode Island,
could have no jurisdiction east of the channel.

In regard to this portion of the line, it appeared that our
commissioners agreed to its settlement, under strong doubts of
its propriety, and in the hope that it would be specially exam-
ined by the legislature, before it should be confirmed.

The line from Pawtucket Falls to “ Burnt Swamp Corner”
was run, by all the commissioners, a due north course. But,
upon examining this line, the present commissioners find a
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bound at Burnt Swamp Corner, thirty-one rods and east of
a due north line from Pawtucket Falls, where the bound is
established and well known. Taking the latter bound as true,
the one at Burnt Swamp is incorrect, and whether it was
originally a corner-bound, there is now no proof. It is in the
line making the north and south boundary as found by the
commissioners, and there was evidence that it might have been
established in 1746, as a bound, by commissioners intending to
run a north line from Pawtucket Palls. This bound consists
of a few stones in a swamp which was testified to extend over
about eighty rods, although there was some testimony that the
swamp was not so large. In starting to run the easterly line,
our commissioners suppose that Burnt Swamp Corner was an
established monument; and that, as it was named in the
resolve, it must be regarded as the north-east corner of Rhode
Island, and as a starting point upon the line.

The Committee believe, that the object of the resolve was, as
is expressed, to find the true line between the States, and if the
bound at Burnt Swamp Corner did not correspond with the
permanent and fixed one at Pawtucket Bridge, then it could
not be the true line of the States agreeably to the line of 1741,
or 1746.

The evidence upon this branch of the line shows fully that
whilst at Pawtucket Falls, and for some distance north, the
centre of the river had been the reputed line for convenience;
yet it was always understood that the true line ran due north
from a well-known point at the Falls. It is true, that a line
run upon this course would be attended with the same inconve-
nience as has been for some time experienced at Fall River,
viz., that of dividing the town of North Providence, and sub-
jecting portions of the village to different State jurisdictions.
Yet, if it was the true line, Massachusetts was entitled to have
it fixed and settled in her favor ; and, however ready she might
be to yield up to Rhode Island a jurisdiction, the exercise of
which would have been inconvenient to others, she was entitled
to the convenience of the river so far as it ran within her limits.

We think the commissioners would not have erred it they
had made the corner at Burnt Swamp conform to a north line
from Pawtucket Falls. For we apprehend that the legislature
meant, by using the term “ Burnt Swamp Corner,” the north-
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east corner of the State of Rhode Island at Burnt Swamp.
Had this course been pursued, the river, to a considerable
extent, would have run in Massachusetts, the loss of which, by
the agreed line, has been the subject of an earnest remonstrance
by the inhabitants upon its border, as will be seen by the papers
in the Appendix.

In the examination of this question, we have had the benefit
of additional evidence taken upon a commission by the remon-
strants ; of further evidence in support of the majority report;
of arguments of counsel objecting to the report; and a full
history of the line from the commissioners of both States. We
have given the subject all the attention within our power to
bestow upon it during the present session, with a desire, if pos-
sible, to form a conclusion that would enable us to recommend
a ratification of the doings of the majority of the commissioners.
But the examination has tended to confirm the language ofMr.
Borden, in his report to the commissioners in 1846,—“ That
every portion of the reputed division line between the States of
Massachusetts and Rhode Island, from the Atlantic Ocean to
the Burnt Swamp Corner, stands upon the soil properly belong,
ing to Massachusetts.” And we regard the agreed line between
the same points as more inconvenient and injurious to the
citizens of Massachusetts, than the reputed line.

In coming to a conclusion differing with a majority of the
commissioners, we feel bound in justice to them, to state that
the examination of this question, since the agreement of April
28,1847, was made, has brought to light evidence, both written
and oral, which very materially affects its decision ; and it is
apparent to us that, in aid of a correct decision, less exertion
was made, by the inhabitants upon and near the line, whilst the
commissioners were endeavoring to adjust the question, than
has since been manifested,—attributable, doubtless, to the
nature of the inquiry, and a repugnance to interfere in the
investigation. The evidence above referred to will be found in
the Appendix, and it may be read with advantage in connection
with the reports of the majority and minority of the commis-
sioners.

It will not be expected that the Committee should add their
private commendation to the high public regard entertained for
the commissioners. But we may bo allowed to say that, in the
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protracted hearing before us, their great desire was, that the
subject, and their labors, might only be understood , —whilst, in
the opinion we might form, they were solicitous that the inter-
ests of the State and the justice of the question only might be
regarded.

The Committee, in recommending that the line agreed upon
by the majority of the commissioners be not ratified or con-
firmed, do so upon the ground, and for the reason, that in their
judgment the line agreed upon is not the true line between the
States, whether we take for guide the respective charters with
the adjudications thereon, —the survey of the ex-parte commis-
sioners,—or the line of jurisdiction.

We also consider the line an inconvenient one,—at Fall Eiver,
on the Seekonk, and the Pawtucket River, both above and
below the Falls.

It is not stated to be the true line, in the language of the re-
solve ; but a line as and for the true line, and so the act of the
majority appears to be a departure from the authority conferred
by the resolves. And we apprehend that, if a conventional line
is to be adopted between the States, it will be necessary to its
establishment, to ask the confirmation of congress.

In the judgment of the Committee, the laws of the respective
States, passed in 1791, now form the only basis upon which this
question can be properly adjusted, either by negotiation or
judicial action.

They express the same meaning and intention ; their effective
words are identical; and they leave for construction nothing
hut the task of determining, from their context, what line will
come within the principles heretofore agreed upon by commis-
sioners from Great Britain. As before stated, the only com-
missioners from Great Britain were Carr and others, who, in
1661, defined the line to be the waters of the Narragansett,
below Pawtucket Palls, giving to Plymouth Colony her charter
line. If, on the other hand, ic be contended that the words
“ commissioners from Great Britain,” refer to the commission-
ers of 1741, then their line is precisely marked out in their
proceedings and by their plan ; and there will be no difficulty in
ascertaining, by well-known principles of law, its precise loca-
tion. If difficulties and inconveniences should occur by an

adherence to either of these lines, the judgment and discretion of
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both States will, we trust, see the necessity of accommodating
their boundary to the necessities of the present day ; and, under
the influence of a disposition to promote the true interests of
both governments, we can see no obstacle to an early and just
settlement of this question.

The Committee, concurring with the joint commissioners in
their expressions of the necessity of preserving and cherishing
the friendly relations existing between the people of the respec-
tive States,—and entertaining the opinion that their honor and
interests equally require a speedy adjustment of this boundary,
—respectfully recommend the passage of the accompanying
resolutions.

TAPPAN WENTWORTH, Chairman.

12
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RESOLVES

Concerning the Boundary Line between the States of Rhode
Island and Massachusetts.

Resolved , That his excellency the governor, by and with the
advice and consent of the council, is hereby authorized to
appoint one or more commissioners, not exceeding three, to act
in conjunction with commissioners on the part of the State of
Rhode Island, to settle and determine the line between the said
States, from the north-east corner of the State of Rhode Island
to the ocean ; and to report the same, and all their doings, to
the governor and council, so that the same may be laid before
the next legislature. And if such line as may be, by said com-
missioners, agreed on, shall be ratified and confirmed by the
respective legislatures of said States, the same shall, with the
approval of congress, be forever deemed and held the true
boundary line of said States, between the termini aforesaid.
And the governor and council are hereby authorized to audit
and settle the accounts of said commissioners, and draw a war-
rant on the treasurer therefor, who is authorized to pay the
same.

Resolved, That, if such boundary line shall not be ratified
and confirmed, as aforesaid, before the first day of May, in the
year one thousand eight hundred and forty-nine, the governor
is hereby authorized to institute such process as he may deem
proper, in the supreme court of the United States, for the
purpose of having a final adjudication upon said line.

COMMONWEALTH OF MASSACHUSETTS.

In the Year One Thousand Eight Hundred and Forty-Eight.
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Resolved, That the proceedings of the majority of the com-
missioners appointed, under a resolve of 1844, in establishing a
line between this Commonwealth and the State of Rhode Island,
from Burnt Swamp Corner to the ocean, be, and the same are,
hereby made null and void.

Resolved, That the governor be requested to transmit, to his
excellency the governor of the State of Rhode Island, a copy of
these resolutions.
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[A.]

These to the Right Honorable Edward, Earll of Clarindon, Lord High Chancel-
lor of England, most humblypresented.

Right Honorable, —

However there are upon us soe very many and greate obligations to your Lord-
shipp, for those unmerited favours hitherto extended unto this, his Majesties Col-
lony, which here to recount would but add to your Lordship trouble to read, and, to
ourselves, greater measure of shame, in that wee have not, nor as yet cannot, save
in emptie words, any way returne your Lordshipp any the smallist toaken of our
acknowlidgments; but are even in a wantinge, and consiquently, in a craveinge
condition for your Lordshipp’s favour to be still our defence and reliefe. May
it please your Honor, this poore, suppressed, and almost Extinguished CoJony,
next under God and his majestic, owe even their all unto your Lordshipp; and
however have not wherein else to shew their gratefull acknowlidgments, did designe
to choose, and sett aparte out of this small Tract, a compitent and convenient
Tract of Land, for a farme of a thowsand acres, or there abouts, and to have

begged your Lordshipp’s acceptance of the same, soe as to owne and dispose of it
at your honor’spleasure ; and should take it as the greatest favour possible, your
Lordship’s acceptation thereof. Now it soe falls, that a present seeming clowd

passing over our Collony, hath eclipsed the splendor of our charter, and ren-

dered us in sort uncapable of disposeinge ought in the tarr greater parte of his
Royal Majestie’s Graunt, and of our absolute, cleere purchases from the Indians.
But, believeing there is no intent, but that all will be restored to its cleare and
full extent unto us, in which we humbly implore your Lordship s favour to be

our help and protector; some reasons we have made bould to present to your
Lordship, in two papers shewing why, of right and necessity, that, now called
the King’s Province, be still continued and adjoyned to the rest of this Col
lonie, and why the line between Plymouth Collony and us be established as in

the mapp prescribed, it beinge according to the very letter of tne charter to

us granted: and have yett a further humble petition to your Lordship, con-
cerning some helps or incoragement towards fortyfication of this Bay, which,

in very deed, is the most excellent in New England, considering the climate
most healthfull, cite most comodius, in the middle of the Collonies, harbours

most safe for the biggest ships that ever sayld the sea, and of all sorts what-

soever ; and for outlett and inlett soe good as none can equall it; that m t e

APPENDIX.
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hardist winters, when the Massachusetts and others, to the east and west, are

fast locked up with strong doores of ice, this is alwaies open; besides the con-
veniency of the maine land and islands, at the very entrance, soe neere each
other, easy to be secured by forts in either channill. One meanes, may it please
your Lordship, to incourage the growth of, and give strength to, this his majes-
tie’s Collony, would be by some act of grace, extending some peculiar previlege,
in poynt of freenes of comerce, hence to other his Majestie’s dominions j
with some ease in some measure, as to taxes upon that is imported or exported,
though but for some years. But we dare not direct your Lordship’s wisdom,
but only implore your honorable countinance in what shall seem best: only
one thing shall be bould to propose, concerninge an estate that is bequeathed
in England, for the pious end of propagatinge the Gospel in convertinge, or at
least, instructinge the Indians in the knowlidge of morrall vertucs, and by
degrees to know God: here are the greatist number of Indians liveinge in the
confines of this little spot, that are in any parte of New England besides: and
however those which are groune up to ripe years in their wilde and uncivil
manners, will hardly leave their oune sensuall customs; yett, were there a
schools erected, with meanes to maintayne it, for the bringinge their children,
some to learneinge, and some to handyerafts, for the increase of manufacterie,
there would, in a few yeares, by the blessinge of the Lord, apeere a very
hopefull chaing, and in one generation they would, in a great measure, be made
haple, and also, be a meane of good advance unto his majestie’s interest in
these parts, under the government of his Majestie, already here established
unto us under the Great Seale; and, therefore, wee humbly implore your
Lordship’s favor in furthering this good worke, if soe it shall, in your honour’s
wisdom, apeere to bee; and thus craveing your Lordship’s pardon for cure ex-
treame boldness and importunity, wee shall humbly recomend to your honora-
ble consideration, the porusall of our humble petition to his Royall Majestie
herewith presented to your Lordship’s view, humbly craveinge your Lordship’s
favour to cover or excuse our boldness, or any other errors therein (to us un-
awares) comitted ; and soe far to extend your honour’s favour to us as we may
thereby he restored to that hapiness of injoying that most ample graunt in its
full extent, the which wee oune ourselves your Lordship’s greatly obliged for
procuring the same at first, but most exceedinglie bound to your Lordship for
those high favours mentioned in your honourable letter to us, therein declaring
such unexpected regard to us as was and is wonderful, and hath imboldened
us thus to presume to give to your Lordship this further trouble by the hands
of this noble and honorable gentleman, Collonell Cartwright, to whom, and
the other honorable commissioner, wee arc most deeply ingadged for that ex-
ceeding care, paines, and travill taken in our behalves, and the most unbyassed
resolutions by their honours’ proceeds declared, upon the hearing of all differ-
ences; soe as wee have cause, and hope shall have to bless the Lord, and the
king’s Majestie, and returne all humble thanks to your Lordship for this haple
visitation by those honorablepersons—whereby those incredable opressions wee
mdured of scorne and contempt, sclaunder and reproach, threateninge and
mollestation, captiveinge and imprisoninge, fincinge and plunderinge the
people of this Collony, is now made cleere before their honours; and therein
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cleerly discovered a combination of all he Collonies to root us up and expose
us to ruine in seekinge out new places of the wilderness, there to strugle with
all sorte of difficulties, as in the begininge of the plantation they forced ns to
do, and denyed us reliefe in greatist dangers, which our sufferinge could not
be knoune to any but God and ourselves untill this time of heareing was come.
But not to give your Lordship more trouble at this time, wee humbly cast our-
selves and cause at your Lordship’s feete, and with all cheerfulness subscribe
ourselves, in behalfe of this, his Majestie’s Coltony of Rhod Island and Provi-
dence Plantations,

Your Lordship’s most humbly and faithfully devoted servants.

Secretary’s Office, Rhode Island, &0.,
April 17, 1848.

The foregoing is a true copy of record in this office.
Henry Bowen, Secretary.

Some reasons humblie presented to the Right Honourable Edward, Earll of
Clarindon, Lord High Chancellor of England, by the Governor and Company
of his Majestie’s Collony of Rhod Island and Providence Plantations, for set-
ling the eastern line according to the meaninge and letter of the Charter:

1. Because that line intrinchith not on Plymoth pattant, (such as it is,) for
that it is not bounded by the sea on the south, in that grant, but by a river
caled Narraganset River, noe such river beinge knoune.

2. Because Rhod Island lyeth as inclosed, and in a manner imbyed, within
the land which Plymoth would have to be within their jurisdiction ; and yett,
it is the Narragansett Bay, and, therefore, good reason that the maine land
inclosinge, and soe neere adjoyening to, the island, should pertaine to it,
especialie beinge expresly graunted by his Royale Majestie, in our late charter,
in express words, three miles to the east of the most easterly and northeasterly
parte of the sayd bay.

S. Because the island beinge small, scarcelie houldinge three miles broad
any great parte of it, and fifteene long, the inhabitants, especialy on that side
the island lyinge very neere the maine, are forced there to winter their catle,
and otherwise also to keepe them there, which land hath otherwise never bine
improved by Plymoth, but it hath layne wast neere fortie yeares since they
first begun that plantation ; besides, many of ours, from meere necessity, have
bought lands neere the water on that side, of the Indian ouners, and possessed
it many yeaers peaceably, it beinge soe very remote from Plymoth Towne
and from any towne of that Collony, as that it would be of little use to them,
if they had it.

4. Because the neernes of that land on the east side is, by experience, an

annoyance to this government, by beinge only at present out of the jurisdic-
tion of this Collony, there beinge farmes made by some of this island-people
just over the river within call of the island, where any that are culpable
(illegible)—by the law here, make their escape over, and there are out of the
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reach even—(illegible,)—Plymoth Towne, soe very remote that under three
or fewer daies’ time, wee—(illegible.)

in which time the offender is enabled
to make a Jinall escape, nor can wee make the chiefe parte of this Cottony but on
this island, havinge none else fill as this, which is indeed hard to be equalized in
New England, for reception and safe rideinge of vessells of all sorts, and in all
seasons, and in hardist frosty winters, which is not soe in any other parts of this
Cuntry.

5. Because the maine land on the east side, as ofores'd, is so neere the island ,and the river betweene soe convenient, that a toune on that side would answer to
them on this side very comodiously, on all occasions of reliefe or defence ; and
indeed this Collony can never be secured from invassions, if that side, (for such a
quantity as is mentioned in our Charter,) be not in this jurisdiction, and at its
devotion, it lyinge soe remote from Plymoth as afore is sayd, that it cannot
answer them to fortify it, it beinge neere fifty miles from them by land, but above
100 by water.

6. Because the people of this island, there selled and settling themselves,
havinge bine used to, and lived in, this government, doe earnestly long still to he
under theprotection and direction thereof, as also they beinge so neere us, and soe
very rimote from Plymoth, by which meanes it is very difficult for them to aiend
their courts of justice.

7. Because the native Indians, both Sachims and others, not onely, and ofteninformer times, have mentioned and desired to be in, or under this government;iut even also, of late, since wee received the late Royal Graunl under the GreatSeale, have by word and writing desired that they might he esteemed, deemed, and
owned, within this jurisdiction, haveinge alwaiesfor neere thirty yeares, had veryneere, frequent and friendly comerce and intercourse with us.

Secretary's Office, Rhode Island, &e.,
April 17, 1848.

The foregoing is a true copy of record in this office.
Henry Bowen, Secretary.

[B.]
Extract from the speech of His Excellency, Governor Shirley, to both houses,

December 30, 1746.
Gentlemen of the council and house of representatives:—ln the recess of1 ® Court ’ 1 rec eived, from the governor of Rode Island, a copy of his majesty’sorder m council, affirming the judgment of the court of commissioners for set-ting the boundary line between this province and the Colony of Rode Islandaccompanied with his letter to me, proposing that this government should joinsome persons, with a committee from that of Rode Island, to run and mark
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out the line; and that, in the mean time, I would forbid the officers of this
government to exercise any jurisdiction in such places as will fall within that
colony, according to the new settlement of the line. The result of the coun-
cil thereupon, (to whom I communicated these papers,) I shall lay before you,
agreeable to which, I have on my part acted hitherto; and desire you would
forthwith appoint commissioners to join in running and marking the said
boundary line.”

Extract from Court Records, January 5, 1746,p. 41.
“In the house of representatives. On reading that part of his excellency’s

speech, relating to the boundary line between this province and the colony
of Rode Island, voted, that Mr. Speaker, Mr. Hubbard, Mr. Ruggles, Mr.
Goldsbury, and Mr. Williams, with such as the honorable board shall join, be
a committee to take under consideration that part of his excellency’s speech,
and report thereon.

“In council, read and concurred, and John Cushing, John Chandler,
James Minot, and Andrew Oliver, Esqrs., are joined in the affair.”

Extract from Court Records, January 14, 1746,p. 51.

“John Cushing, Esq., from the committee of both houses, on the affair of
the boundary line on Rode Island Colony, gave in the following report, viz.;

“The committee appointed to consider that part of his excellency’s speech,
relating to the boundary line with the colony of Rode Island, have duly con-

sidered the same and report ; that the said colony of Rode Island have, by an

act of their government, appointed commissioners to join with commissioners
from this government, to run the said line on the second of December last;
and in case this government should not appoint commissioners, that then the
commissioners of that government should proceed ex-parte; and this govern-
ment having never been informed of said order until their present sitting, the
24th December, the committee are of the opinion that it is not necessary to go
into any further consideration of the affair at this time. All of which is

humbly submitted by
John Cushing, Per order.

“ In council, read and accepted.
“ In the house of representatives, read and concurred.”

Report of Rode Island Ex-parte Commissioners in 1746.
“ At a general assembly of the English Colony of Rode Island and Provi-

dence Plantations, in New England, held at Providence on the sixth day of

January, A. I). 1746.
“Whereas, Messrs. James Honeyman, Jr., Gideon Cornell, George Biown,

George Wanton, and Walter Chandler, were, by the general assembly,

appointed commissioners to mark out the bounds of this colony towards the

province of the Massachusetts Bay, agreeable to the late determination of the

king in council, who, having perfected the same, made report to this assembly

of their proceedings as followeth :
“ We, the subscribers, appointed commissioners by the general assembly of

the colony aforesaid, to mark out the bounds of said colony eastwards towards
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the Province of the Massachusetts Bay, agreeable to his majesty’s royal deter-
mination in council, the 28th day of May, 1746, did, in pursuance thereof
on the 2d day of December last past, meet at Pawtucket Falls, in expectation
of meetino- with commissioners that might be appointed by the Province of the
Massachusetts Bay for the purpose aforesaid ; and, after having there tarried
till the after-part of said day, and no commissioners in behalf of the said
province appearing, we proceeded to run a due north line, from Pawtucket
Falls to the south boundary of the aforesaid Province of the Massachusetts
Bav, in the manner following, viz :—From a certain point on the southern side
of Pawtucket Falls, where we erected a monument of stones with a stake
thereon, we run a meridian line, which directly passed through said falls to a
walnut tree on the northerly side of said falls, then to a pitch-pine tree, then
to a small white oak, then to a gray oak, then to a small bush, then to another
small bush with stones about it, then to a heap of stones with a stake thereon,
then to a black oak tree, then to another black oak, then to a small pitch-pine,
then to a black oak, then to a large white oak near the river called Abbott’s
Run, then to a poplar tree, then to a heap of stones with a stake thereon, then
to a large rock with stones thereon, then to a small black oak tree, then to a
walnut tree, then to a black oak, then to divers other marked trees in the said
course, to the extremity of the said line ; and when we came near the termina-
tion of the said line, made a monument of stones, there being no noted south
boundary of the said province near the said line ; and therefore, for the dis-
covery of the south boundary of the said province, upon the best information
we could obtain, proceeded to Wrentham Plain, at or near a place where was
formerly erected a stake, called Woodward’s and Saffrey’s Stake, as one
remarkable south boundary of the said province, and from thence run a west
line, making an allowance of eight degrees and a half, as the west variation of
the magnetic needle from the true meridian, it being the course of the south
line of the said province, according to their charter, (as we apprehended;)
and then we extended the said north line from the aforesaid monument, till it
intersected the said west line; and upon the point of its intersection, erected
a monument of stones with a stake thereon, as the north-east boundary of that
tract of land commonly called the Gore.
“ After which we proceeded to Bullock’s Neck, and, on the south-west corner

thereof erected a red cedar post, marked with the letters I. 11. C. R., with the
figure of an anchor thereon ; and from thence running a line north-east,
making the same allowance for the variation aforesaid, to a black oak tree
marked with the letters G. C. C. R., then to a large white oak, marked with
the letters G. B. C. R., then to a white oak post, set in the ground with a heap
of stones around it, marked with the letters G. W. C. R., with the figure of an
anchor thereon, being three miles distant from Bullock’s Neck, aforesaid.
After which we proceeded to the north-easternmost part of the bay on the
west side of Rumstick Neck, and from a point where a locust post was erected,
run a line three miles north-east, with the same allowance for the variation,
and at the extremity of said line erected a monument of stones, from which
we run a line to the north-east extremity of that line, drawn from the south-
west corner of Bullock’s Neck aforesaid ; the course whereof being west thirty-
eight degrees north, according to the magnetic needle, the distance of nine

13
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hundred and fifty-five rods: marking trees, and making other boundaries, in
the course of said line.

“ After which we proceeded to the north-east corner of Bristol Harbor; and
from high-water mark, which was some rods distant north-east from the bridge
leading to Swansey Ferry, we run a line three miles north-east, still making
the same allowance for the variation, and at the extremity of which line we
erected a monument of stones. Then wr e run a line from the north-east
extremity of the line drawn from Rumstick aforesaid, the course thereof
being south twenty-five degrees east till it met with the termination of the
line drawn from Bristol Harbor aforesaid; the distance whereof being nine
hundred and twenty-seven rods; and from thence a straight line to the bay at
Toweset Neck, making proper boundaries in the course of said line.
“ After which we proceeded to the eastern side of the Narragansett Bay,

and on the easternmost part of a cove in the said bay, which is southward of
Nanaquacket, run a line three miles east, (still making the same allowance for
the variation,) at the extremity whereof we marked a gray oak tree with the
letters C. R., with the figure of an anchor thereon.

“ After which we proceeded to the mouth of Fall River, and from thence
measured four hundred and forty rods southerly on the shore as the said shore
extendeth itself from the mouth of said Fall River; and from the point where
the said four hundred and forty rods reached, being east thirty-five degrees
south of the southernmost point of Shawomet Neck, we run the line three
miles east, with the same allowance for the variation ; in the course whereof we
marked divers trees, and came to a large pond, on the west of which was
a small oak between two large rocks, and from thence measured over the said
pond to a bunch of maples, two whereof we marked with the letters I and F,
standing on a place called Ralph’s Neck, being the extremity of the said three
miles ; from thence we run a line south twenty degrees west two thousand
one hundred and twenty-three rods, (making proper boundaries in said line,)
till we met the termination of the three-mile line, run from the cove south-
ward of Nanaquacket aforesaid.

“ After which proceeded to a place called Church’s Cove, in said bay, and
run a line three miles east, making the same allowance tor the variation afore-
said, and, at the extremity whereof, and near the sea, we erected a monument
of stones, and from thence run a line north two degrees and a quarter east,

one thousand nine hundred and forty-one rods, till it also met the termination
of the said line drawn from the first-mentioned cove as aforesaid; making
proper boundaries in the course of said line.

“The foregoing is a just account of our proceedings, and report the same
accordingly.

J. Hone yman, Jr.
(Signed,) George Wanton.

Gideon Cornell.
George Brown.

“ And it is voted and resolved, That the said Report be, and is hereby
accepted by this assembly.”

[Public laws of Rhode Island, published by authority, at the January
session, 1798.]
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[C.]
Act of Rhode Island.

In 1791, at the May session, the Rhode Island legislature also passed the
following Act:—

Whereas, difficulties and disputes have arisen respecting the boundary line
between this State and the Commonwealth of Massachusetts,—to prevent
which in future, and to promote harmony and affection between the citizens
of this State and such Commonwealth,—

Be it enacted, §t. That the Hon. ffm. Bradford and Jabez Bowen, Esqrs.,
and Mr. Moses Brown, be, and they are hereby, appointed commissioners, on
the part of this State, for ascertaining the boundary line between the same
and the Commonwealth of Massachusetts; and the said commissioners are
hereby authorized and empowered to meet such commissioners as have been
appointed and vested with similar powers for the above purpose, by
the legislature of the Commonwealth of Massachusetts, and, in conjunction
with them, to ascertain, run, and mark, such boundary line upon the prin-
ciples that have heretofore been agreed upon by commissioners from Great
Britain, or by the respective legislatures of the late Province of Massachusetts
Bay and the colony of Rhode Island and Providence Plantations, for that
purpose appointed, if those principles can now be ascertained; otherwise, the
commissioners on the part of this State, hereby appointed, are authorized and
empowered to agree upon such principles, touching the running said line, as,
from the best documents they can obtain, may appear to them just and rea-
sonable,—which line, when so ascertained, shall forever afterwards be con-
sidered and held to be the true and just boundary line of jurisdiction between
this State and the Commonwealth aforesaid.

[D.J

Report of Rhode Island Commissioners in 1792.
“To the general assembly of the State of Rhode Island and Providence

Plantations:—
“Agreeably to appointment, we, your commissioners, have had several

interviews with commissioners from the State of Massachusetts, and conferred
on the subject of the boundary line between the two States, and entered into
an agreement respecting the principles and mode of ascertaining the same,which we hereunto present.” (See the foregoing agreement. Here that
portion of the report which relates to the northern boundary line is omitted,the United States Court having settled it.)

We then proceeded to Bullock’s Neck, and run north-east from thence
three miles, which passed by the monument erected by the commissioners of
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this State, in 1746, about thirty-four rods; thence we went to Rumstick Cove,
and measured off three miles north-east, which terminated eight rods short of
the old monument; we then run from the north-easterly part of Bristol •

Harbor, as far as salt grass grew, three miles north-east, which fell short of the
former monument about thirty-seven rods.

“In measuring down from F all River, where it enters the bay, to find 440
rods mentioned in the decree of king and council, as the spot to begin at, by
going round a small bay, we came to the place where the neighbors said the
commissioners of 1746 run from, but the Massachusetts commissioners objected
to this mode of measuring round the cove, or inlet, and claimed a straight line.
It appeared, on measuring the three miles east of this station, that it terminated
westward of the former bound, but the course leading into Wattupper Pond,
the exact distance was not ascertained. The east line from Kanaquaget fell
short about 127 rods, and that from Church’s Cove fell short 168 rods, of the
monuments now standing and shown by the neighbors.

“ In the several measurements in these lines, no allowance was made for the
crook or sag of the chain, though several lines ran through thick swamps.
At a meeting at Providence, and conferring on the subject, the commissioners
of both States concluded to report a state of the business so far as we had
proceeded, not being able to agree upon any other proceeding in our
appointment.

“ In readiness to give such further information on the subject as we may be
able, and the assembly may require, we respectfully submit our Report.

“ Jabez Bowen.
Moses Brown.
Wi. Bradford.”

“Providence, 29th 2d month, called Feb., 1792.”

Report of Massachusetts Commissioners appointed 1791.

The commissioners appointed by an Act of the legislature of the Common-

wealth of Massachusetts, passed on the Bth day of March, 1791, for ascertain-
ing the boundary line between this Commonwealth and the State of Rhode
Island, have carefully attended to the services assigned them, and take leave
to report their doings:

On the 15th day of August last, we, by agreement, met the commissioners
from the State of Rhode Island at Wrentham, in this Commonwealth, and,
after exchanging the powers under which we severally acted, we proceeded
to discuss the subject that gave rise to our appointments, in the course of which
it appeared that the State of Rhode Island, from their construction of this

expression, “three miles south of Charles River, or of any and every part
thereof,” in the ancient charter of the Colony of Massachusetts, and as the south

bounds of the same, claim near three miles north upon this Commonwealth
than the present line of jurisdiction between the two governments. The

commissioners of the Commonwealth, from the circumstance that the branch,

now called Charles River, and from which the claim of the State of Rhode
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Island would run three miles south to ascertain the south boundary of the
Commonwealth, could not have been known by the name of Charles at the
time of granting the Massachusetts charter in 1621; and from this line
being ascertained, and fixed at a different place, by commissioners chosen by
the colonies of Massachusetts and New Plymouth in 1661,at a time when the
intentions of the grantor and grantees must have been known, are convinced
that this claim of the State of Rhode Island is ill-founded; but to complete, if
possible, the intentions of our appointments, and that the dispute between the
governments might be amicably adjusted, we united with the commissioners
of the State of Rhode Island, in the agreement as in No. 1.

In examining and comparing the charter of the two governments granted
by the successive kings of England, under which both claim, it appears that
the first charter of the colony of Massachusetts was granted by King James the
First, in 1621, and resigned a certain territory to that colony, bounded by an
east and west line, which was to be “ three miles south of Charles River, or of
any and every part thereof.” The same expression is also used for limiting a
part of the bounds of the old colony of Plymouth, and was probably copied
fiom their charter info the Massachusetts, to prevent an interference of claims;
the same line is adopted in the charter from King Charles the Second to the
colony ot Rhode Island, granted in 1663, and is their northern boundary.The erection of a third government, referring to the same bounds, seems to
haie rendered it necessary for Plymouth and Massachusetts to ascertain their
bounds ; accordingly, those two governments, in 1664, appointed commis-
sioners to survey the most southern branch of Charles River, and to lay off'
from thence three miles due south as their boundary line by charter. This
was accordingly done, and they fixed upon a large tree, then known and since
noted, by the name of the Angle Tree, as the north line of Plymouth, and the
south line of Massachusetts. The knowledge and name of the place is pre-served ; and the Commonwealth, in order to perpetuate it, have erected, in the
place of the tree, the remains of which are now to be seen, a handsome stone
monument, which bears the name of Angle Tree, and is explained by suitable
insciiptions on the different faces of it. This the commissioners apprehend tohave been the true and original boundary, and is three miles south of the most
southerly waters of Charles River. It does not appear that the colony ofRhode Island ever expressed any dissatisfaction respecting their northernboundary until 1716, or thereabouts, which finally ended in the appointmentof commissioners, by both governments, in 1718, who fixed a new station abouttwo miles north of the Angle Tree, and which was called, after the surveyors!“Woodward and Saffrey’s station.” This place is well known, although no
records of it have been preserved, or the proceedings of the commissionersratified by either government; yet the line drawn from it has been practisedupon as the line of jurisdiction between the governments from that to thepresent time. This Commonwealth then lost two miles in width aloim thenorthern line of Rhode Island, and seems to have acquiesced in the agreementupon principles of generosity. The ancient charters of New Plymouth andRhode Island were irregularly bounded on one another; the former, as wassupposed, by the shores of the Narragansett Bay, the latter by three miles east
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of those shores. This interference of boundary, however, appears not to have
given any discontent, as the date of the charter of New Plymouth was prior to
that of Rhode Island, and the peaceful jurisdiction to the shores of Narra-
gansett Bay was enjoyed not only by the old colony of Plymouth, but by
Massachusetts, (after these two colonies were united by the charter of 1691)
down to the year 1780, at which time the colony of Rhode Island passed
an Act claiming the jurisdiction of the territory on their eastern bound-
ary, granted to them by charter in this Act; and in the subsequent dis-
pute and determination of the subject, not a claim, nor the intimation
of one, but that their boundary was satisfactory as established in 1718. In
1740, the king of Great Britain, who was then the sovereign of these States,
appointed commissioners to hear and determine the dispute then existing
between the governments, who, after hearing the parties, came to the deter-
mination as in No. 2, by which the extent of the Rhode Island charter was
allowed, and the jurisdiction of Massachusetts cut off from the shores of Narra-
gansett Bay. This judgment, unexpected by either party, was disapproved
of by both, and they accordingly appealed to the king in council, where, how-
ever, it was ratified in 1746. As soon as this information was received by the
colony of Rhode Island, they proceeded to appoint their commissioners, and
assigned the time of meeting for them to begin running the lines that had thus
been determined, and they gave information thereof to the governor of this
province ; but the legislature not being convened until some time after the
period affixed for the Rhode Island commissioners to begin the survey, they
thought it unnecessary for them to join in the commission. These lines we
perambulated in company with the commissioners of the State of Rhode
Island, and, excepting one or two stations between Providence and Bristol,
which were well ascertained, we found that they had encroached upon this
Commonwealth from one-quarter to three-quarters of a mile in width. We
were attended by suitable persons, approved by both parties, for making the
necessary observations and surveys. Here, probably, all further dispute rela-
tive to boundary lines with the colony of Rhode Island would have forever
ended had it not have been for the rage of political parties at this time within
that colony, one of which, to effect a decided majority, was extremely anxious
for an extension of northern jurisdiction. Influenced by these motives, and per-
haps in some measure by their late success, they, in 1748, brought forward a new

claim for extending their northern boundary beyond the line established in It 18,

and, to support that claim, they appointed commissioners in 1750 to examine
what is now called Charles River, and, from the most southern part of the
same, to survey off three miles as the boundary of Massachusetts, agreeably
to their charter. A plan of this survey was laid before us, and a copy of it is
herewith presented. We have inserted our own survey of what we conceive
to be the most southern part of Charles River, as intended by the charter,
above Whiting’s Pond, and the position of the Angle Tree. It may not be

unnecessary to observe that, at the southern head of what we call Charles
River, is a place known by a large chestnut tree; thence the stream descends
to Whiting’s Pond, where it forms a considerable lake, and afterwards, resum-

ing its proper shape, (and now known by the name of Mill River or Brook,)



1861.] 103HOUSE—No. 102,

pursues its course in a northerly direction, till it joins that stream which is
known by the name of Charles River, the confluence of the two streams six
miles more northerly than the chestnut tree at the southern head of Charles.
Aftei per ambulating the bounds now practised upon, and ascertaining their
deviations from the stations to which they ought to have been fixed, andlearning the principles upon which Rhode Island supports her claims, and the
extent of them, we adjourned to the sth day of December last, there to meet at
Providence, in the State of Rhode Island, at which time and place we met
with the commissioners from Rhode Island, and, after fully discussing the
several claims, and endeavoring to conciliate the difference between the two
States, agreeable to the powers of our commission, we were convinced that
no agreement can be made at present with them, unless we yield a valuableterritory, to which they have no claim, and which we hold not only by repeatedcharters, but by the agreement of the State of Rhode Island in 1718; and so
far from its appearing that encroachments have been made by this Common-
wealth on that State, that the contrary is notoriously the fact.

(Sl>ed ’) Walter Spooner.
Elisha May.

David Cobb.
Boston, February 21st, 1792.

[E.]

COMMONWEALTH OF MASSACHUSETTS.

House of Representatives, February 19, 1848.
Ordered, That the Joint Special Committee upon the subject of theBoundary Line between this Commonwealth and the State of Rhode Island,be authorized to appoint a commissioner to take depositions to be used in'evidence on the hearings before them, whenever, in their judgment, it shall bedeemed expedient.

Sent up for concurrence.

Ciias. W. Storey, Clerk.

Senate, February 21, 1848.
Concurred.

Chas. Calhoun. Clerk.



104 [Feb.RHODE ISLAND BOUNDARY

New Bedford, March 2, 1848.

Hon. Tappan Wentworth, Chairman of the Joint Special Committee of
the Legislature on the boundary line between Massachusetts and Rhode Island.
Sir :—ln pursuance of the commission issued by you, appointing me to

take depositions upon the subject of the boundary line, I entered immediately
upon the duties of the office, and I herewith transmit the depositions of all
the witnesses, whose testimony appeared to be essential, that were summoned
before me, from the shore of the ocean to the acknowledged northern line of
the two States.

In executing this commission at an inclement season of the year, I have
received hospitable entertainment from the citizens of both States, and
essential aid from agents and committees appointed by the border-towns of
Massachusetts, who appear to feel the deepest interest in the subject now
before your committee.

The testimony of the following witnesses has been taken, and is hereto
annexed, viz.;—

James Durfee, George H. Gifford,
William Coggeshall, Peleg W. Peckham,
Thomas Stoddard, Israel Washburn,
Carlton Sherman, Nathan C. Brownell,—
Chester W. Green, All of Westport.
David Anthony,
John S. Cotton, James 11. Taber,
Samuel L. Thaxter, Ephraim W. Brownell,—
Thomas Borden, Both of Little Compton, R. I.
Joseph D. Brown,
John Wardrop, Elisha W. Bucklin,
Micah H. Ruggles, William Allen,
Abner L. Westgate, Squire French,
Richmond Devoll, — James S. Brown,

All of Fall River. John H. Potter,
William W. Walker,

Stephen Sanford, of Tiverton, R. I. Amos A. Tillinghast,
Mason Barney of Swanzey, James C. Starkweather,
Yiall Medbery, Israel A. Lee,
William Ide, John B. Read,—
Henry W. Charlton, All of Pawtucket.
Tristram Burges,—

All of Seekonk.
"

Edward Walcott, of Providence,
R. I.

A statement respecting two law-suits.

It may be proper for me to add, for the information of the committee, that
all the witnesses appeared to testify with great fairness, and were, so far as I
could learn, persons of the highest character for integrity.

1 have the honor to be,
Your very obedient servant,

H. G. O. Colby, Commissioner.
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I James Durfee, of Fall River, in the county of Bristol, and Commonwealth
of Massachusetts, do, upon oath, testify, that I am about eighty years of age.
I resided in Fall River till I was fifteen years of age, when I removed to
Pawtucket, where I remained until I was twenty-eight years old, when I re-
turned and lived one year. I then went away again, and remained until
about three years since. The last part of the time, I resided at New
Bedford.

The stream called Fall River, emptied into a pond, which lay between its
mouth and Taunton Great River. The pond was where the depot now is.
We considered it was no longer Fall River after it had fallen into this pond.
The tide ebbed and flowed in the pond, just the same as it did in the bay.
Below the pond, was a place called by people the Creek, which connected
with the river. Vessels came up into the pond, and received their cargoes,
and discharged them.

The outlet of the creek was where the cooper’s shop now stands, which is
on the south-east corner of Slade’s Wharf, and upon the west side was a
gravelled beach.

The gravelly beach, I have spoken of, was sometimes overflowed by the
tide, but not very often.

There was another pond to the west of the pond above described, formed
by high tides, when the water overflowed the banks. The greater part of the
water in this last pond drained off into the pond first described, by a con-
nection between them.

James Durfee.

Bristol, ss.—February 24, 1848. Then personally appeared the above-
named James Durfee, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, William Coggeshall, of Fall River, in the county of Bristol, and Com-
monwealth of Massachusetts, do upon oath, testify, that 1 am fifty years of
age, and that I am cashier of the Fall River UnionBank, located in Tiverton,
and chartered by the State of Rhode Island. The capital of said bank is two
hundred thousand dollars, and the banking-house is about one hundred and
seventy feet southerly of the boundary line, run by the commissioners of
Rhode Island and Massachusetts in eighteen hundred and forty-seven. The
north corner of the bank’s land, is about one hundred and twenty-five feet
from said line. The banking-house is about four or five minutes’ walk from
the town-house in Fall River.

We pay one quarter of one per cent, on our capital, to the State of Rhode
Island, as a State tax. Nathaniel B. Borden, of Fall River, is president of
the bank. He owns stock to the amount of four thousand dollars.

U

In the early part of my life, I was acquainted with the stream called Fall
River, its outlet, and the shore.

In a great freshet, before I was fifteen years old, the waters cut a channel
through the beach.
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Simeon Borden, of Fall Eiver, a stockholder to the amount of about
twenty-six hundred dollars.

Three-fourths of the business done at the bank, is done by citizens of Fall
River.

I have seen a notice within ten days, in a Rhode Island newspaper, that
application has been made, and is now pending before the legislature ofRhode
Island, for another bank, to be called the Fall River Exchange Bank. Our
last dividend was seven per cent., —the previous one eight per cent.,—and
those preceding the two last, varied from five and a half to eight per cent.

About one half the capital stock of the bank is owned by inhabitants of
Massachusetts.

Wm. Coggeshall.

Bristol, ss.—February 24, 1848. Then personally appeared the above-
named AAT m. Coggeshall, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Thomas Stoddard, of Fall River, in the county of Bristol, and Com-
monwealth of Massachusetts, do, upon affirmation, testify, that I am seventy-
five years of age; that I came here in the year eighteen hundred and
twenty-five, and have resided here most of the time ever since. I lived in
Little Compton, R. I, before I came here. 1 lived not over twenty-five rods
from the reputed boundary line between Massachusetts and Rhode Island.
My parents lived in the same place.

As much as sixty years ago, I heard a great deal said, by my father and
other persons, about the mode in which the boundary line was run out by
the committee in seventeen hundred and forty-six. It was commonly reported
that it run too far east, and some thought it overrun the true distance about a

mile. I felt some interest in the subject, and made inquiries how it happened.
The tradition was, that, when the chain was taken up, the person would not

put the end or stake down where the other one was, but would walk on some

distance and put it down. I think this was told me by persons who were

present and saw it: but it is so long ago that I will not be positive. lam
sure that this was the account I heard of the overrunning. I satisfied myself
then, by examination, that the line was overrun.

There was also a general report current in the same neighborhood, that a

Mr. Sessions, who owned a farm, was afraid that he and his farm would not

belong to the State he wanted to ; and that he went to the commissioners and
offered them a dinner if they would run the line so as to take him into Rhode
Island ; and that they accordingly made a crook in the line as he requested
them ; and that an ox was roasted at the dinner given to the commissioners.
Most of the people in the neighborhood believed that the report was

It was common talk. The farm is now owned by Cornelius Seabury, ot
Tiverton, and occupied by his son. The farm was to the south-east of the

south pond, so called. It is on the road from Howland’s Ferry to the head of

AVestport River. The road goes right by it. It was always understood that

the line went right through the house.
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I have seen the line between Little Compton and Westport run out twice
in my day, but it was never run twice alike. They varied some rods.

I lived about a mile from the ocean.
I never heard any thing said about a peaked rock, as a monument, to my

recollection. I heard that there was a monumentat the sea, said to be a heap
of stones, but I never went to see it. I think, if there had ever been a peaked
rock, as a monument, between where I lived and the sea, I should have heard
something about it—but I have no recollection of ever hearing any thing
about it.

The story which I heard about the barbecued ox, above stated, I heard
more lately than the other reports narrated by me.

Thomas Stoddard.

Bristol, «s.—February 24, 1848. Then personally appeared the above-
named Thomas Stoddard, and made solemn affirmation to the truth of the
foregoing deposition, by him subscribed.

Before me, 11. G, O. Colby, Commissioner.

I, Carlton Sherman, of Fall River, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify, that I am seventy-two years of
age, and that I have lived in Fall River and its immediate vicinity ever since
I was fifteen years old.

There was a creek or pond where the depot now is, and vessels used to
come up there. The tide ebbed and flowed in it. The beach to the westward
of the creek, was sometimes overflowed at high tides ; the mouth of the creek,
when 1 first knew it, was about where Slade’s wharf now is.

There was a pond to the westward of where the depot now is, and the
water ran from it into the creek.

Carlton Sherman.
Bristol, ss. February 24, 1848. Then personally appeared the above-

named Carlton Sherman, and made oath to the truth of the foregoingdeposition, by him subscribed.
Before me, H. G. O. Colby, Commissioner.

I, Chester W. Green, of Fall River, in the county of Bristol, and Com-
monwealth of Massachusetts, do, upon oath, testify, .that I am thirty-six yearsof age, and I went out on Monday last, with some other persons, for thepurpose ofmaking some measurements relative to the boundary line betweenMassachusetts and Rhode Island.
I held one end of the tape in making all the measurements, and a memo-randum was made, at the time, which I saw and verified, by Mr. S LThaxter.
We measured from the bound-stone, designated by the commissioners of7 as No. 9, near the toad shop, fifty-seven feet in a south-westerly directionto a certain rock, marked “ No. 1,” very plain. It is very nearly fifty-seventeet, at right angles, from the line established by said commissioners.
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From the monument erected on the New Bedford road, near the house of
B. Y. Devoll, we measured seventy-five feet, to a white stone in the wall,
nearly at right angles, southerly.

From the bound established by the commissioners of 1847, on the west
margin of Watuppa Bond, we measured to two rocks on the shore of the
Watuppa Pond—the largest, eleven by nine feet across, and about four feet
six inches high,—the smallest, and most northerly, six feet four inches, by ten
feet across, and about three feet high ; both granite boulders, and about five
feet apart, —and an old stump stands between them, about eighteen inches in
diameter, very much decayed. The distance of these stones from the water is
about twenty-four feet, but, to the natural shore, double that distance. The
distance of these rocks from the commissioners’ monument in a south-westerly
direction, is one hundred and eighty-seven feet. The commissioners’ monu-
ment stands about forty-eight feet and a half from the actual shore of the pond.

There are two rocks at the place where the commissioners have erected a
monument. The larger, being most northerly, is about nine by eight feet
across, three and a half feet high,—the smaller, three and a half by six feet

across, and about two feet high. They are about two feet and a half apart.
They are both much broken, and are of granite. There is no sign ofa stump
or a tree between them, that I could discover. C. W. Green.

Bristol, ss.—February 24, 1848. Then personally appeared the above-
named Chester W. Green, and made oath to the truth of the foregoing
deposition by him subscribed.

Before me, H. G. O. Colby, Commissioner.

AVe, David Anthony, John S. Cotton, and Samuel L. Thaxter, all ofFall
River, in the county of Bristol and Commonwealth of Massachusetts, do
severally, upon our respective oaths, testify, that we have heard the foregoing
deposition of Chester AV. Green, read by the commissioner ; that we accom-
panied the said Green on the occasion testified to by him, and assisted in the
said measurements and examination, and that the facts therein stated are
true. David Anthony.

John S. Cotton.
Sam’l L. Thaxter.

Bristol, ss.—February 25, 1848. Then personally appeared the above-
named David Anthony, John S. Cotton, and Samuel L. Thaxter, and severally
made oath that the foregoing deposition, by them subscribed, is true.

Before me, H. G. O. Colby, Commissioner.

I, Thomas Borden, of Fall Elver, in the county of Bristol and Common-
wealth of Massachusetts, master mariner, do, upon oath, testify, that 1 am

sixty-two years of age, and have always resided here from my birth, except
for about eleven or twelve years; and, during that time,—I mean these
eleven or twelve years,—l resided within two miles of the village, and visited
the village very often.
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I was born below the hill, and within a very short distance of the mouth of
the stream calledFall River, and am well acquainted with it. I have been
employed twenty-four years in navigating vessels. The stream fell into what
we always called the pond, which was just north of the Metacomet Mill. The
pond was salt water;—the tide ebbed and flowed in it the same as it did in
the bay, and vessels were in the habit of coming in there and receiving and
discharging their cargoes. I have seen several vessels there at a time. I
have seen one in the basin of three hundred and sixty-eight tons. She was
built there, and launched there. During the war, the same ship was brought
in there, and sunk, for protection, for two years and a half. This basin, or
pond, was above what is now called Central Street. Another ship was also
built there.

The basin is now filled up; and the railroad depot, and I should think some
little part of the furnace, are upon it. I should think the area of the basin
was about two acres at low water,—and five or six acres at high water.

From this pond or basin, was a creek which led into Taunton Great River.
It was wide enough to allow a sloop to beat in and out,—which I have done a
number of times.

The usual tides in this bay are from four to six feet.
The two ships, before spoken of, were built near the west end of the Meta-

comet Mill. It was a common place for building vessels, and I should think I
had seen a dozen vessels built there.

The passage from the basin or pond, to the river, was always called the
creek. We were accustomed to speak of going into the creek, or out of the
creek, or in the creek, &c.

There were no other wharves in town, upon which any business was done,
except those upon the basin and creek.

When Slade’s Wharf was built, I think it canted the mouth of the creek a
little to the south.

The western bank of the creek was a gravelly beach, which was frequently
overflowed, at the full and change, and when there was an easterly wind ; and,
when that was the case, the whole creek and basin looked like one sheet of
water, clear up to what is now the Metacomet Mill. A good many fish used
to come in there.

There was a pond westerly from the basin, that filled at every flood tide,
which emptied itself into the basin before spoken of, and at very full tides the
beach and intervening marsh were all overflowed.

The stream called Fall River, was considered as ending where it fell into
the basin. I have run a sloop up within twenty feet of where it fell.

Thomas Borden, my father, owned the land on the south and west of the
basin.

The depth of the basin, at low water, was from twelve to fifteen feet.
The land owned by my father, bordering on the basin, has been transferred

to the Pall River Iron Works Company, and is occupied by them, and also bythe railroad company. Thomas Bouden.
Bristol, ss.—February 24, 1848. Then personally appeared the above-named Thomas Borden, and made oath to the truth of the foregoing deposi-tion, by him subscribed.

Before me, XI. G. O. Colby, Commissioner.
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I, Joseph D. Brown, of Fall River, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify, that I am thirty-nine years of
age, and have lived here about twenty-five years.

My father and I bought a lot of land on Third Street, in Fall River, in the
year eighteen hundred and thirty-four, I believe. We then built a house on it.
We bought the lot, supposing it to lie in Massachusetts, and paid our tax and
voted in Fall River. There was a lot south of this, which I liked better than
this, but it was supposed to be in Rhode Island, and we purchased the other
because we supposed it was undoubtedly in Massachusetts. Some time after
we erected our house, Col. Hamden run the line, and it took a small piece of
our lot into Rhode Island, but it was so small that we were never taxed for it
in that State.

The last line that has been run, by the commissioners of the two States, in
1817, runs four rods north of the line which Col. Hamden run, and which wo
supposed to be the reputed line, and takes the whole of our lot into Rhode
Island, except a piece left in Massachusetts, about as large as that left in
Rhode Island by Col. Hamden’s running. I never was taxed in Rhode
Island at all.

I know Wardrop’s Island, so called. The line run by the commissioners in
1847, throws that island into Rhode Island.

I have addressed a memorial to the legislature of Massachusetts, together
with my father, in which these facts are stated, and in which we remonstrate
against the establishment of the line run by the commissioners in 1847.

Joseph D. Brown.
Bristol, ss.—February 24, 1848. Then personally appeared the above-

named Joseph D. Brown, and made oath to the truth of the foregoing deposi-
tion, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, John Wardrop, of Fall River, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify, that I have resided in 1 all
River, for the last twenty years.

I own a house and lot, which I purchased of Patrick Wright, who purchased
of Bradford Durfee, the 18th of July, A. H. 1832. My deed is dated Dec.
16th, 1834. In both these deeds, the land, which is about one.acre in extent,
is described as being in Fall River. The deeds are recorded in Bristol

County, Massachusetts. I have supposed that these deeds cover and include
the land called Wardrop’s Island. I have sold the island to Joseph Durfee
and Daniel Paine. The line run by the commissioners of Rhode Island and

Massachusetts, in 1847, throws nearly the whole of this land into Rhode Island.
A large factory has since been built upon the island.

I paid taxes for the island to Rhode Island in 1842, 1844, and 1815.
John Wardrop.

Bristol, ss.—February 24 th, 1848. Then personally appeared the above

named John Wardrop, and made oath to the truth of the foregoing deposi-

tion, by him subscribed.
Before me, H. G. 0. Colby, Commissioner.
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I, Mioah H. Ruggles, of Fall Eiver, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify, that I am fifty-six years of
age, and have resided in this town since the year eighteen hundred and
twenty-six.

That I have had a general acquaintance with the stream called Fall Eiver,
and the waters and shore adjacent, since that time. The old iron works which
occupied the site now occupied by the Metacomet Mill were built before I
came here. There was no dam below the iron works. Very high tides threw
back the water upon the wheel which carried the iron works. It was navi-
gable water just below the iron works, and vessels were accustomed to come
up and discharge their cargoes within ten or twenty feet of the iron works.
There was a store upon the wharf on the south side of the stream or creek.

The Pooasset Company owned an old wharf, which is now covered by the
depot and other railroad improvements, and it was about fifty feet from the
iron works; and vessels passed above the old wharf and discharged their
cargoes. This and other wharves were above what is now called Central
Street. The tide ebbed and flowed at these wharves just as it did in the bay.
There was no fall to prevent the same ebbing and flowing.

The outlet was and is near Slade’s Wharf.
The Pocasset Company, of which I am the agent, had wharves before the

property was occupied by the railroad some hundred and fifty feet in length
upon the basin or cove. The water below this basin, passing Sanford’s Wharf,
was called the creek. M. H. Ruggles.

Bristol, ss.—February 24, 1848. Then personally appeared the above-
named Micah H. Ruggles, and made oath to the truth of the foregoing deposi-
tion, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Abner L. Westgate, of Fall Eiver, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify, that I am thirty-seven years of
age; that I have memorialized the legislature of this Commonwealth against
establishing the boundary line recently run by the Massachusetts and Rhode
Island commissioners.

Some fifteen or sixteen years ago, I purchased a lot of land of Col. Richard
Borden and David Anthony, situated on Fourth Street. I supposed, when Ibought it, that it was in Fall Eiver. I erected a house and outbuildings upon
it immediately, and have continued to occupy it up to the present time. Ihave, ever since said purchase, voted in Fall River, and exercised all the other
rights of citizenship therein. In the year eighteen hundred and forty-six I waschosen an assessor of Fall River, and accepted the office and acted as such.
In the year eighteen hundred and forty-two, 1 was nominated and voted foras a representative to the legislature of Massachusetts.

I have never paid any poi; tax, or tax upon my real estate, to the authoritiesof Rhode Island.
By the line established by the commissioners of Rhode Island and Massa-
usetts in 1847, my dwelling-house and all my land, except a very smallcorner, falls within the boundaries of Rhode Island.
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The reputed line between the States was, according to my understanding
and knowledge, from four to six rods southerly of the commissioners’ line of
1847.

When I first took the deed of my land, it was described as lying in Fall
River; but, in consequence of the advice of my friends, who thought some
small part of it might be in Rhode Island, the deed was accordingly changed,
and the land was described as lying either in Rhode Island or Massachusetts.

Abner L. Westgate.

Bristol, ss.—February 24th, 1848. Then personally appeared the above-
named Abner L. AVestgate, and made oath to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Stephen Sanford, of Tiverton, in the State of Rhode Island, do, upon
oath, testify that I am seventy-seven years of age, and live about a mile and a
half from the village of Fall River, on the old road leading to New Bedford.
The “ rolling rock,” so called, is on the same lot my house is on. I have lived
there over forty years. For twenty years before I lived in Fall River, and
tended mills upon the river.

When 1 was a small boy, there was a white stone in the wall on the old
Bedford road, and there used to be a good deal of talk about it. They used
to say that that was a dividing line between the two States, and, when we
went by that we would be in another State. I always used to look at it when
1 went by it. I have seen it lately, and it looks like the same stone, except
that it has grown older and looks a little darker. Within a year or two I
pointed out this stone to a number of gentlemen, whom I did not know. One
of them was Mr. Sheffield, a lawyer in Tiverton; and there was a large gen-
tleman who sat in the carriage. At the same time I went with them to the
pond, Simeon Borden was with them. We went to search for a black oak
tree. I used to know -where it was, and was well acquainted with it, but we
cold not find it, or any remains of it. I thought I could go right to it. It
was either between or near some rocks, or in the range of them, a little below.
I can’t be sure. That tree was left when the wood was cut off; but it grew
old and the branches fell off, and it decayed.

I went, with the commissioners of 1847, to the place where they set up a

monument. They looked round there, but we did not go to the place where I
have been this morning, (Feb. 25th,) with S. L. Thaxter, where we found a

stump between two largo rocks. The remains of the stump which we exam-
ined this morning, show that the tree was a red or black oak. When I went
with the commissioners, we searched up and down, but we found no tree nor

stump, nor any place where it was, nor was there any appearance of a stump
or tree between the rocks, where they placed the monument; but there used
to be a tree between the rocks and the pond, which rotted away.

When 1 was seventeen years of age, there was a lawsuit between the
Durfees and Col. Bowers, and an execution was issued to set off their land.
My father and I were employed to out off the wood. They managed so that
the Durfees, who were the debtors, could cut off the wood. We went to
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work cutting, and then they run the line. Col. Bowers was the creditor.
We found that we cut over the line, and when the line was run, we stopped,
and cut on the other side. We supposed that the line was pushed a good
deal north, because, all the land that lay in Rhode Island could not be taken on
the execution, but would belong to the Durfees. They wanted to save all they
could. This land lay near the Watuppa Pond, where the monument and the
old stump now are. The land was well wooded.

Stephen Sanford.

Bristol, ss.—February 25, 1848. Then personally appeared the above-
named Stephen Sanford, and made oath that the foregoing deposition, by him
subscribed, is true.

Before me, H. G. O. Colby, Commissioner.

N. B. After this deposition was taken, and the deponent had left, it was
called to my notice that when the witness says, “we searched up and down,”
he explained it more fully-than is stated in the deposition. I understood him
to say that they searched east and west in the line, but they did not search
north and south. H. G. O. Colby.

“ And another tract or piece of land, bounded as follows, to wit:—Begin-
ning on the easterly side of the same highway, and on the southerly side of
what is called Judge Durfee’s home-farm, and at the corner of Nathan
Bowen’s land; thence running south seventy-one degrees east, four hundred
and sixty-eight rods to a heap of stones in Freetown line ; thence, on said
Freetown line, one hundred and thirty-one rods, to a red oak tree marked by
the side of Watuppa Pond, so called; thence north ten degrees east, ninety-
nine rods, a corner ; thence running north seventy-one degrees west to the
same highway aforesaid, a stone by the wall; thence south twelve degrees
east thirteen rods, by said highway; thence south eleven degrees west, by said
highway, thirty-one rods and five links; thence south twenty-four degrees
west thirty-two rods; thence, by said highway, south eleven degrees west
forty-four rods, to said Bowen’s Corner, containing four hundred and thirteen
acres.”

An extract from the appraiser’s return on execution, Jerathmael Bowers vs.
Thomas Durfee, copied from the 69th book of Bristol County Land Records,
P age 206. Attest,

Joseph Wilbar, Register.

I, Richmond Davol, of Fall River, in the county of Bristol and Common-
wealth of Massachusetts, do, upon oath, testify that I am thirty-eight years of
age; that I went with the commissioners of Massachusetts and Rhode Island,
m 1846-7, to the stone near the toad shop, near Fall River. Mr. John
Durfee, of Tiverton, pointed that rock out as one of the bounds between the
States. There were some marks on it, ami I helped clear the dirt out of them.They were marks that had been chiseled in. The marks were “ No. 1.” Mr.Durfee said this was one of the bounds, and got upon a rock to see ifho couldsee the reputed buttonwood, which was said to be another mark. 1 think wediscovered one limb of it from that place, but I am not willing to say certain.

15
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From there we proceeded to the old road, where there was a white stone in
the wall, and that was likewise described by him, as another of the bounds.
From this place we could easily discern the buttonwood.

Richmond Davol.

Bristol, ss.—February 25, 1848. Then personally appeared the above-
named Richmond Davol, and made oath to the truth of the foregoing deposi-
tion by him subscribed.

Before me, H. G-. O. Colby, Commissioner.

I, Mason Barney, of Swanzey, in the county of Bristol and Commonwealth
of Massachusetts, do, upon oath, testify that I am sixty-four years of age, and
have lived in the same place during the whole time, within three-fourths of a
mile of Rhode Island Line, so called. I have been always acquainted with
the reputed boundary line between Massachusetts and Rhode Island. When
I was a boy there was a large cherry tree on the line, and the boundary stone
was right against the cherry tree. We used to go there to get cherries, and
I have seen the stone a great many times. I have run out the line a great
many times on account of our fishing business, so that we might know where
to fish in Massachusetts.

The line run by the commissioners in 1847 encroaches eighty paces on
Massachusetts from where the old line used to be. I did not go with the
commissioners to this tree and stone, but I told them that they did not run any
where near where the old line was. About a week or ten days ago, I paced
off the distance from the old cherry tree to the line established by the commis-
sioners, and found it eighty paces, as above stated.

A part of the fishing privilege which has been enjoyed by the inhabitants
of Swanzey for a great many years, under the laws of Massachusetts, is
thrown into Rhode Island. I cannot tell how much, as 1 have not run it out,
but I am afraid nearly the whole. Mason Barney.

Bristol, ss.—February 25, 1848. Then personally appeared the above-
named Mason Barney, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Yiail Medbery, of Seekonk, in the county of Bristol, Massachusetts, do,
upon oath, testisfy that I am fifty-two years of age, and that I have always
resided in that part of Rehoboth now called Seekonk. lam well acquainted
with the shore from Bullock’s Neck to Pawtucket Falls. The flats in some
parts are quite extensive and valuable; in some parts they are not so exten-
sive. I should think they would average from twenty to twenty-five rods
clear through. I think they could not now be bought for half a million of
dollars, and if they should belong to Massachusetts their value would be very
much increased. I mean by the flats all the land below high-water mark. 1
have given in a former deposition, to which I now refer, a minute description
of the whole shore.
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I have been one of the assessors and selectmen of Seekonk, for ten years
past. I know that the lands and structures on them, and made lands, have
been taxed; also the islands this side the middle of the channel, have been
taxed in Seekonk, and the taxes have been paid without objection, so far as I
know.

I never knew nor heard of Rhode Island claiming or exercising jurisdiction
on this side the river, beyond the channel, until the present controversy arose
about two years ago, except that they erected a toll-house on this side, at
India Point. I never knew for what reason it was moved. I never heard it
said that it was put there because Rhode Island had a right to the land, nor
any thing said about it. I supposed it was done for convenience.

Yiall Medbery.

Bristol, ss.—February 26, 1848. Then personally appeared the above-
named Yiall Medbery, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, William Ide, of Seekonk, in the county of Bristol, Massachusetts, do
testify upon oath, that I am fifty years of age, and that I have always resided
in Seekonk, about one mile from Providence or Seekonk River, and that I
am well acquainted with the shore of said river from Bullock’s Neck to Paw-
tucket Falls. The general character of the shore is not bold—though there
are some places where it is so, but the space left between high and low-water
mark is very extensive. I should judge, from mere estimate, without having
made any actual measurements, that the quantity of land between the above
points, between high and low-water mark, is about a thousand acres. This
property is now of great value, and its value has been, and still is, constantly
increasing. I should think the present value of the said flats, and the build-
ings and wharves upon them, was about half a million of dollars; and if
Massachusetts can hold to low-water mark, or to the channel, they will soon be
worth a good deal more. I have heard many persons say that they intend to
build upon, and otherwise improve, the said flats, as soon as this question is
decided in favor of Massachusetts.

There is a place, where a cove runs up about half a mile from low-water
mark, where the tide ebbs and flows, near John Martin’s and David Hum-
phrey’s. It is surrounded by low meadow land, containing a large number of
acres, which is covered regularly by the tide as it flows. This property has
belonged to the towns of Seekonk and Rehoboth for fifty years or more, and
has been let or improved by them, and is very valuable.

I here is another cove, which makes up twice as far as the one above
named, at what is called the Cove Factory. One of the factories stands over
the high water, I should think about twenty feet.

Bucklin’s Island contains about twenty acres of improved land, and,
including the flats about thirty acres. In the year 1810, that island was
taxed at eighty cents or thereabouts; and, in 1847, nine dollars and ninety
cents. The reason was, the improvements made upon it.
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There is a great deal of valuable property between high and low-water
mark at India Point.

I have been an assessor of the town of Seekonk since 1838, and I know
that all the property between high and low-water mark has been taxed in
Seekonk, and the taxes have been paid without objection, with this exception,
viz : the toll-house at India Bridge which has always been taxed in Seekonk,■h has always been taxed in Seekonk,
and which was paid one or two years, but payment of it was always refused
at all other times. AYe did not choose to go to law about it because it was so
small, and we hoped the question would be otherwise settled.

I never knew nor heard of Rhode Island claiming or exercising jurisdiction
on this side the river, above low-water mark, until after this question was agi-
tated about two years ago. I did hear, about twenty-five years ago, that a
coroner’s jury from Rhode Island held an inquest on this side, on the body of
a man found drowned.

I saw the body. It was the body of a Providence man, and was removed
to that town.

William Ide.

Bristol, ss.—February 26, 1848. Then personally appeared the above-
named William Ide, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Henry W. Charlton, of Seekonk, in the county of Bristol, Massachusetts
do, upon oath, testify, that I am forty-seven years of age, and have resided in
Seekonk, with the exception of about six years, (when I was very young,)
ever since I was born.

I am part-owner of Bucklin’s Island, which we consider a valuable property.
It is a solid body of brick clay. I consider the island worth more than three
thousand dollars, with the improvements already made. It has always been

taxed in Massachusetts ever since I owned it, and the tax has been paid.
I have repeatedly collected taxes from the railroad companies at India

Point, assessed upon their property, which stands below high-water mark.
I never heard of Rhode Island claiming or exercising any jurisdiction on

rk, until about two years ago, when the
ard of their holding inquests upon the
but the persons drowned belonged tc
■emoved there.

this side the river above low-water m
present controversy arose. 1 have h
bodies of persons found in the water:
Rhode Island, and their bodies were

unstable in summoning a coroner’s juryAbout seven years ago I acted
upon the body of a child found dead on the shore of Seekonk River, near

Bucklin’s Island, below high-water mark, on the east side of the river. The

inquest was taken under the laws and jurisdiction of Massachusetts.
I am acquainted with the shore from Bullock’s Neck to Pawtucket Falls.

In some places, there are no flats, but, in other places, the fiats lay bare as

much as fifty rods. I should think it would be a very moderate estimate, and

within bounds, to say that the width of the flats would average fifteen rods for

the whole distance. All the salt-marsh is valuable—it is worth a hundre

dollars an acre. Henry W. Charlton
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Bristol, ss.—February 28, 1848. Then personally appeared the above-
named Henry W. Charlton, and made oath to the truth of the foregoing
deposition by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Tristam Burges, of Seekonk, aged seventy-eight years, this 26th day of
February, A. D. 1848, do testify and say, that I have for many years known
the waters of Seekonk Eiver, and the eastern side of the same.

As I am an old-colony man, having been born, and residing, until twenty-
one years old, in Rochester, not quite twenty miles from the Plymouth Rock,
I hope I shall be excused if I should show a warm side towards the Pilgrim
Colony, endeared to me by so many recollections.

My lands border on the Seekonk River, about three hundred rods. The
Watehemoket farm, where I now reside, was purchased in the year 1803, and
a number of additions have been made to it since that time, so that it now
contains one hundred and fifty acres, and lies on the river one hundred rods.

The Lyon farm had been divided into a number of parts, and of these I
purchased, I think, six, or one hundred and seventy-seven acres, by six deeds.
All these bound on the river, and comprehend, not only the upland, but also
the shore, flats, thatch and salt-marsh.

So it is on the other farm.
All my deeds are recorded in Taunton, and not elsewhere, nor have I any

reason to believe that any deed of land between Bullock’s Neck and Pawtucket
Falls is recorded any where except at Taunton. The property, between high
and low-water mark, has ever been taxed to me in Seekonk ; and, though I
pay a large tax on real estate inProvidence, the lands between high and low-
water mark on the eastern shore, are not taxed there; nor does this seem to
be because these lands are of little value,—for, in connection with the
Watehemoket farm, I own about three acres, called round meadow. This was
good salt meadow, and was so situated that, by cutting a broad ditch round
the whole, a fishery could be made, of considerable value. This I began to
do in 1821 or 1822. Soon after this, and before I had been able to finish this
work, 1 engaged in the public service, and went to congress in 1825, where I
continued for ten years. During this time, the Boston and Providence rail-
road had been built, cutting my round meadow in two about the middle, and
crossing my land about one hundred rods in length; between thirty and forty
of it between high and low-water mark. I claimed damage of the railroad
corporation. We submitted the question to three referees, and they awarded
to me as_damages, and in payment therefor, two thousand dollars—l convey-
ing to the corporation by deed, the land covered by their road, about four and
one-eighth acres. I conveyed, and they paid me the two thousand dollars.

At that time, there were but two dwelling-houses near the river, one on the
Maurau farm and one on the Watchemoket farm.

Since then, 1 have sold fifteen lots, on which neat and comfortable dwelling-
houses have been built; and on the Mauran farm nearly the same number,
all near the river. Lots, fifty feet by one hundred, are sold from one hundred
and fifty to three hundred dollars, on the roads. A lot on the shore could not
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be had for that price. I state this, to show that the lands between high and
low-water mark are of great value, from the falls to Bullock’s Neck.

I have examined all the surveys and reports of commissioners on the
boundary line, with the agreement of Myron Lawrence and others, and find
that this agreement transfers to Rhode Island five thousand three hundred
and eighty-nine acres, one-quarter and five rods, more land than was awarded
by the commissioners of George 11.

The agreement of Myron Lawrence and others, placing the line between
the falls and the neck, at high-water mark, will be of the greatest evil to
owners of land on the east side of the river, for it will force us to get our
deeds all recorded, not only at Taunton but at Providence also, and may be a

fruitful source of litigation; for we have heard, from one Rhode Island
commissioner, that his State will claim not only the jurisdiction, but also the
fee-simple, to high-water mark. Besides, if the Rhode Island jurisdiction be
fixed at high-water mark, the toll-bridge at India Point will, so soon as it
reverts to the State, probably in two years, become a toll-bridge, permanently,
by the action of Rhode Island, who will fix a toll and tariff there, for the
benefit of the island, in her revenue. This will be prevented if the agree-
ment of Lawrence and others is not confirmed, and in a few years the tolls
will raise a fund, the income of which will insure and keep the bridge in repair.

The agreement of Myron Lawrence and others is based on two gross
errors :—One is in holding the phrase, “ eastward side” of the river to mean

high-water mark, when in fact the high-water mark is the mark made by the
tide-water and not by the river-water. The other mistake is still more

gross; for it states that Rhode Island has claimed and exercised jurisdiction
to high-water mark for half a century. This is not true in fact; but it it

Were, it could give no title to Rhode Island, because the commissioners of both

States, in 1791, agreed to “ leave the line from the falls,” as 1 say, to the ocean,

but doubtless to Bullock’s Neck, “ to be run and settled when the north line

was settled.” This was done by the supreme court of the United States, in

1846, and so, to that time, no occupancy of either party could alter the title o

I state it as a fact, which, from all I have heard, I fully believe,

that the people of Massachusetts, bordering on this line, from the ocean to

the line of this State on the north, will never be satisfied until this line is

settled by the supreme court of the United States; and it is seen, yt e

report of M. Lawrence and W. Baylies, that they have agreed to the fine

as they have, because the Rhode Island commissioners would agree to no

° l
The proviso of M. Lawrence and others, giving to the people on this side a

right to fish, does not and cannot secure them against the law of Rhode Islan

excluding them; and the riparian rights reserved to the shore-owners, cannot

exempt the lands, in Rhode Island jurisdiction, from their laws.
(Signed) Tiustam Burges.

Bristol, ss.—February 26, 1818. Then personally appeared the above-

named Tristam Burges, and made oath to the truth of the foregoing deposition

by him subscribed. Before me. , ,

(Signed) H. G. O. Colby, Commissioner.
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I, George H. Gifford, of Westport, in the county of Bristol, Massachusetts
do upon oath, testify that I am forty-two years of age.

My grandfather, John Howland, who lived in Westport, and died in
February 1827, and was seventy-two years of age, used to say, that his
grandfather used to tell him about the running of the boundary line between
Massachusetts and Rhode Island. His grandfather was John Lawton, and
my grandfather said he went to live with him when he was six years of ace
I think he told me that Lawton was present when the hue was run. He said
when they run the line, they came out at the foot of the hill, about twenty-
five rods from the Sisson-house, where Cornelius Seabury, Jr., now lives,—
and it came on night or towards night, and Sisson took them up to his house,—
gave them a supper and as much liquor as they wanted,—and they got pretty
warm, and had a jolly time. Sisson said he wanted to be in Rhode Island;
and in the morning, they went out into the road, instead of going to the foot
of the hill, where they left off,—set their compass, and run the line rmht
through the house.

Geo. H. Gifford.
Bristol, ss. February 28, 1848.—Then personally appeared the above-

named George H. Gifford, and made oath to the truth of the foregoingdeposition, by him subscribed.
Before me, H. G. O. Colby, Commissioner.

I, Peleg W. Peckham, of Westport, in the county of Bristol, Massachusetts,do upon oath, testify that lam sixty years of age. When I was youno-, Ifrequently heard my father, Jonathan Peckham, who has been dead thirteenyears, and who died in his eighty-third year, converse with old people aboutthe boundary hue between Massachusetts and Rhode Island. When oldGeorge Lawton, or old Isaac Tripp, (the hunter,) came to my father’s shop ;
they almost always conversed about the line. My father and George Lawtonwere for having the line run as far west as Seaconnet River, and old Isaac-Tripp said it ought to run where old uncle Sisson wanted it, and he was gladit went where it now runs. He said that old uncle Sisson was a very wealthyand free-hearted man, and always kept an open house for travellers andunters, and always had something good to eat and drink ; and more than all
that he took the men home that established the line, and kept them all nmht,and fed them, and gave them as much as they could drink,—and in "the
morning, they told old uncle Sisson that the line run right through the middleot his house, and that pleased uncle Sisson.

The above is about the purport of what I frequently heard between myather and others, and is as near as I can recollect. This was a commontradition, and generally believed. Lawton’s farm was about fifty rods southot Sisson’s, on the opposite side of the road.
The Sisson farm is now occupied by Cornelius Seabury, Jr.

Peleg W. Peckham.
BS-~I’ ebruarT 28 > 1848- Then personally appeared the above-named Peleg W. Peckham, and made oath to the truth of the lbregoin Kdeposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.
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I, Israel Washburn, of Westport, in the county of Bristol, Massachusetts,
do, upon affirmation, testify that the monument on the mill-dam in Adamsville,
erected by the commissioners of 1847, is eighty-five feet and of a foot east
of a direct line from Sanford’s, to a Peaked Rock on the shore.

The second monument, south, is about sixty rods south of the other, and it
stands one hundred and thirteen feet and east of said direct line.

As we have estimated it, running a straight line by these two monuments to
the ocean, would bring us six hundred and fifteen feet, and one-fifth of a foot,
east of the Peaked Hock. The Peaked Rock is reputed to be an ancient
monument.

The third monument towards the ocean is two hundred and thirty-four feet
and east of the said direct line.

We judged it to be one mile and a half from monument No. 2 to monument
No. 3, and these three are all the monuments between this place and the
Peaked Rock.

There are six houses thrown into Rhode Island by the above described
curvature in the line from Sanford’s to the ocean. If the line were run
straight, these houses would fall within Massachusetts. The occupants of these
houses have, however, always exercised the rights of citizenship in Rhode
Island, and been considered as belonging to that State.

Israel Washburn.

Bristol, ss.—February 28, 1848. Then personally appeared the above-
named Israel Washburn, and made affirmation to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Nathan C. Brownell, of Westport, in the county of Bristol, Massachusetts,
do, upon oath, testify, that 1 have been, and acted as a justice of the peace,
for nearly thirty years. For a long time, until within about two years past,
there was no acting magistrate in Adamsville, except occasionally, and 1 was
frequently called upon to go there and take the acknowledgment of deeds,
perform any other official acts, of the like character. There was a building
called the Warehouse, which is now standing on the west side of the Cohasset
River, in Adamsville. I used to go into the south-east corner of the building
and transact my business there, because I was told and believed, and it was

generally believed, that that corner was in Massachusetts. This building is
now thrown entirely into Rhode Island, and 1 should judge that the south-
east corner is twenty feet from the line, as established by the commissioners
of 1847, to the nearest point.

Nathan C. Brownell.

Bristol, ss.—February 28, 1848. Then personally appeared the above-
named Nathan C. Brownell, and made oath to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.
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I, James H. Taber, of Little Compton, in the State of Rhode Island, do,
upon oath, testify, that when the surveyors run out the straight line to the
ocean, before the State commissioners came on to set up the monuments, it
threw my house into Massachusetts. I told them that I wanted to be left in
Rhode Island, and gave my reasons for it. When commissioners Branch and
Lawrence came on, I renewed my request to Judge Branch. Mr. Lawrence
sat in the gig, and I had no conversation with him. They had cut two paths
through my wood, and I told Hodges, the surveyor, I would not ask any
damages, if they would leave me in Rhode Island, where I wanted to be.

I am told, and believe, that if a straight line be run from the monument at
Sanford’s, which the commissioners set up, to Peaked Rock, it would throw
the whole of my house into Massachusetts; but the commissioners put up
monuments which make a crooked line, and leave me in Rhode Island.

I did not make any request to JudgeBranch, but he began the conversation,
and said, “ I am going to throw you back into Compton.”

James IT. Taber.

Bristol, ss.-—February 28, 1848. Then personally appeared the above-
named James H. Taber, and made oath to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Ephraim W. Brownell, of Adamsville, in the town of Little Compton, in
the State of Rhode Island, do, upon oath, testify, that Judge Branch and
Myron Lawrence came to my house in December last, with surveyors and
laborers. They told me they had put up some monuments south of my place.
It was a cold, unpleasant day. Mr. Lawrence did not g 6 out that day, to my
knowledge, to see the fixing of the monument nearest to my house on the
mill-dam. I went out at the request of Judge Branch, brought to me by one
of his men, and showed him where I understood the reputed line was. The
monument which they put up, 1 should think, is from three to six feet east of
what I consider the reputed line.

The line established by the surveyors of 1847, varies from the straight line.
From some measurements I have assisted in making, I should think the new
line runs, in some places, two hundred feet east of the straight line. There
ts a considerable large crook in the line between this place and the ocean, as
the monuments are.

Mr. Lawrence told me that, after looking the whole matter over as well as
he could, he would not pay the expenses of establishing the line for all the
disputed territory. The talk was, that there was about six thousand acres
between the true and the reputed line.
I told the surveyors who attended the commissioners, that I could show

them an old monument in the woods, about half a mile from my house, which
purported to be a corner-bound between Little Compton and Tiverton, and
on the line with Westport. I never wae called upon to show it, and I have
no reason to believe it was ever visited by the commissioners or surveyors.

Ephraim W. Brownell.
16
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Bristol, ss.—February 28, 1848. Then personally appeared the above-
named Ephraim W. Brownell, and made oath to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Elisha W. Bucklin, of Pawtucket, in the county of Bristol, Massachusetts,
do, upon oath, testify, that I am forty years of age, and that I was a deputy-
sheriff in said county, from the years 1833 to 1843, or thereabouts. Ido not
know that I ever had occasion to serve any kind of process between high and
low-water mark ; but I can say that I should have served process within that
line, if I had been so ordered. I have heard, it said sometimes that the
Rhode Island line extended up to high-water mark; but have also heard it
denied.

I never heard or knew of any officers from Rhode Island serving process
on this side the river at all—nor of any acts of jurisdiction exercised on this
side by Rhode Island.

Elisha W. Bucklin.

Bristol, ss.—February 29, 1848. Then personally appeared the above-
named Elisha W. Bucklin, and made oath to the truth of the foregoing
deposition, by him signed.

Before me, H. G. O. Colby, Commissioner.

I, William Allen, of Pawtucket, in the county of Bristol, Massachusetts, do,
upon oath, testify, that lam sixty years of age. I have been a resident in
Pawtucket forty-seven years, ten of which was on the Rhode Island side.

I have heard Mr. Slack, Mr. Starkweather, and other old people, frequently
speak, in former times, about the boundary line. They used to say that,
when the line should be settled from the abutment north, it would be a due
north line, and it would throw the old Slater Mill into Massachusetts.

I never knew nor heard of Rhode Island exercising, or claiming, any

jurisdiction up to high-water mark, on this side of the river at Pawtucket.
I have been an assessor in Pawtucket for thirteen years past. There are

several wharves, and some factories, that extend below high-water mark,
which have been always taxed, so far as I know, in Massachusetts, and the
taxes have been paid without objection. It would be extremely difficult now

to ascertain where high-water mark is, on account of the filling up of flats,
making land, and other improvements. I should think that the wharves
below the falls, which have been heretofore taxed in Massachusetts, and are

now thrown into Rhode Island, by the new line, are worth eight oi ten

thousand dollars.
There is a house and some land, of which I was once part-owner, which

was always taxed in Massachusetts, and which I always considered to be in
that State, which is by the line recently run, thrown into Rhode Island, as I
am informed. It is situated at Central Falls.

William Allen.
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Bristol, ss.—February 29, 1848. Then personally appeared the above-
named William Allen, and made oath to the truth of the foregoing deposition,
by him signed.

Before me, H. G. O. Colby, Commissioner.

I, Squire French, of Pawtucket, in the county of Bristol, Massachusetts,
do, upon oath, testify, that I am sixty-seven years of age, and have resided
here thirty-seven years,—four of them on the Rhode Island side.

I always understood, from old people, that the boundary line from the abut-
ment of the bridge was a due north line ; and that it would go through the old
Jenks house.
I have been an assessor here, occasionally, since 1829. We have always

assessed a tax on all the property this side the river, below the falls. I never
knew nor heard of Rhode Island taxing it, or exercising any jurisdiction here
on this side of the river.

I am well acquainted with the shore from this place to Bullock’s Neck, and
I should say that the value of the land transferred to Rhode Island by the new
line, would be at least half a million of dollars. The land above the falls that
lies east of a due north line, and which is given to Rhode Island by the line
lately run by the commissioners, together with the buildings and improvements,
is very valuable,—worth more than a million of dollars.

I have, within the last two years, seen one or two buildings at Central Falls,
which were always taxed in Pawtucket. By the new line, one of them, and I
think both, are thrown into Rhode Island.

When Pawtucket Bridge was rebuilt, in 1829, a subscription was got up on
both sides of the river. Several hundred dollars were subscribed for the
purpose on this side.

I own a part of a large stone mill in Pawtucket. The report of the com-
missioners runs round the base of the mill, though this does not appear to be
authorized by the agreement between the commissioners. We have lately
been putting up a foundation wall, for the purpose of increasing the size of
the mill. This addition falls into Rhode Island by the new line.

Squire French.

Bristol, ss.—February 29, 1848, Then personally appeared the above-
named Squire French, and made oath to the truth of the foregoing deposi-
tion, by him signed.

Before me, H. G. O. Colby, Commissioner.

I, James S. Brown, of Pawtucket, in the county of Bristol, Massachusetts,
aged forty-five years, do, upon oath, testify, that I am part-owner of Buoklin’sIsland, in Seekonk River. My deeds of the island were recorded in Taun-
ton ; one as late as February, 1847. I always considered it as being in Mas-
sachusetts, and have been taxed for it there. It was never taxed any whereelse that I know of. It is a valuable bed of clay, and I have had bricks made
there. I consider it a valuableproperty.
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I never heard or knew that Rhode Island ever claimed or exercised any
right or jurisdiction on the east side of the river, or on the island.

Between the island and the east side of the river is a quantity of valuable
salt-marsh, —say fifteen or twenty acres, which is overflowed at high tide.

The channel of the river at the island is very near the western shore of the
river.

Mr. Jacob Bunnell's wharf, in Pawtucket, extends out beyond low-water
mark, and has always been taxed in Massachusetts. It is a valuable wharf.

I have been acquainted with the shore from Bullock’s Neck to the falls, for
a number of years, and I always supposed it belonged to Massachusetts. I
never heard any thing to the contrary, nor that Rhode Island ever claimed or
exercised any jurisdiction on the east side. I never heard of an application
made to the legislature of Rhode Island for liberty to build a wharf on the
east side.

There is a valuable factory at Beverage Brook, called the Ingraham Fac-
tory, which stands partly above, and partly below, high-water mark. I should
think two-thirds of the west side of it lies below high-water mark. The line
of high-water mark has been changed by filling up, within a few years. The
factory was always considered as being in Massachusetts.

It is an extremely difficult thing, now, to ascertain where the line of high-
water mark anciently was, and is a constantly increasing difficulty, by reason
of changes and improvements. James S. Brown.

Bristol, ss.—February 29, 1848. Then personally appeared the above
named James S. Brown, and made oath to the truth of the foregoing deposi-
tion, by him signed.

Before me, H. G. 0. Colby, Commissioner.

I, John H. Potter, of Pawtucket, in the county of Bristol, Massachusetts,
aged forty years, do, upon oath, testify, that I am one of the selectmen of
Pawtucket. I have resided in this town twenty years.

I always supposed all the shore on this side, from high to low-water mark,
below the falls, to belong to Massachusetts. I never heard or knew of Rhode
Island claiming or exercising any jurisdiction on this side.

I am acquainted with the shore and flats between the falls and the line of
Seekonk. I mean, all that lying in Pawtucket; and I should estimate the
said flats, the wharves, and parts of factories lying between high and low-water
mark, at about fifty thousand dollars.

I think it would be injurious to the trade, and the interests of this town, to
have the shore owned by Rhode Island or placed under its jurisdiction.

It is impossible to tell where the line of high-water mark formerly was, and
such a line would, I should think, give rise to many disputes about jurisdiction.
It is becoming more and more difficult every day to determine the line of
high-water mark. I own part of a factory which stands partly below high-
water mark. The commissioners have not run their line round the base of
this factory. I have always supposed the said factory to be within the limits
of Massachusetts. It has always been so taxed.

Joun 11. Potter.
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Bristol, ss.—February 29, 1848. Then personally appeared the above-
named John H. Potter, and made oath to the truth of the foregoing deposi-
tion, by him signed.

Before me, H. G. O. Colby, Commissioner.

I, William W. Walker, of Pawtucket, in the county of Bristol, Massachu-
setts, do, upon oath, testify, that lam fifty-eight years of age. I have resided
on both sides of the river. I never knew nor heard of Rhode Island taxing
any thing on this side the river, below the falls, or exercising any jurisdiction
whatever.

Some time between 1830 and 1840, the body of a child was found below
high-water mark, on the eastern side of Seekonk River, near Bucklin’s Island.
I was there when it was found. A message was sent to Providence for a cor-
oner to come over and hold an inquest. My impression is, that they would
not do any thing about it, and a jury was summoned by Ezra French of
Seekonk, composed of citizens of Massachusetts.
I remember the looks of the land above the falls, when I was a boy. There

were no buildings, except the old stone chimney-house, north of the falls,
east of a due north line and west of the Blackstone River.

There was an iron bolt put into a ledge of rocks on the west side of the
river, near the old snufi’-mill, which I often saw when I was a boy, which used
to be called the boundary of the State line.

The land lying east of a due north line, and west of Blackstone River, is
now covered with buildings, which have all been erected since my remem-
brance. William W. Walker.

Bristol, ss.—February 29, 1848. Then personally appeared the above-
named William W. Walker, and made oath to the truth of the foregoing depo-
sition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, Amos A. Tillinghast, of Pawtucket, in the county of Bristol, Massachu-
setts, aged fifty-five years, do, upon oath, testify, that I have lived in Pawtucket
thirty-two years. I have served as an assessor twelve or fifteen years. All
the property on this side the river has always been taxed, so far as I know, in
Massachusetts. I never knew nor heard of its being taxed in Rhode Island.
I mean the property below the falls. I never knew nor heard of Rhode
Island exercising any jurisdiction whatever on this side the river,
I own some flats on the east side of the river, and have been negotiating

. nowith a man to build me a wharf there. If the shore to high-water mark
should be transferred to Rhode Island, it would be excessively annoying to us-
I own part of a wharf with Mr. Edward Walcott and others, which lies partlybetween high and low-water mark. In my opinion, it would be a very great
injury to the trade and interests of this town, and the owners of the property
along the shore, to have the line of Rhode Island extend up to high-water
mark. There would be several persons whose property would be in Rhode
Island and their counting-rooms in Massachusetts.
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There are nine or ten cotton-mills between a due north line, from the falls

and the Blackstone River; and I should say the territory is worth from half
a million to a million of dollars. The first factory ever built in the United
States, as I was informed by my father, and which is still standing, called
Slater’s Factory, was built in Massachusetts. My father told me he was a
member of the legislature of Massachusetts when Mr. Slater applied for a
remission of taxes on it. By the line, as established by the commissioners in
1847, the factory is thrown into Rhode Island. The factory was built, as I
suppose, about 1795. The other factory, built by Mr. Slater, on the east side
of the river, called the White Mill, was erected about 1804 or 1805, as I was
told,—certainly after 1800.

In 1828, the Pawtucket bridge was rebuilt. A subscription was opened on
both sides. The bridge cost about twenty-five or six hundred dollars, and full
one-half was raised on this side the river. I think the town of North Provi-
dence voted one thousand dollars, and three hundred was raised by subscrip-
tion on that side. About thirteen hundred dollars was raised by subscription
on this side.

A. A. Tillinghast.

Bristol, ss.—February 29, 1848. Then personally appeared the above-
named Amos A. Tillinghast, and made oath to the truth of the foregoing
deposition by him signed.

Before me, H. G. O. Colby, Commissioner.

I, James C. Starkweather, of Pawtucket, in the county of Bristol, Massa-
chusetts, aged fifty years, do, upon oath, testify, that. I have always resided
in said Pawtucket, and am well acquainted with the shore from this place to
Bullock’s Neck. The lands between high and low-water mark, are a valuable
property, and are increasing in value.

I never knew nor heard of Rhode Island exercising any acts of jurisdiction
on this side the river. It was always supposed to belong to Massachusetts.
It has always been taxed in Massachusetts.

The line to high-water mark here would be extremely inconvenient to our
citizens, and it would be difficult in many places to ascertain where it is.

After I had ascertained the line which the commissioners had run out, and
found that it run through my factory, leaving a part in Massachusetts and a

part in Rhode Island, I met the two Rhode Island commissioners in Boston,
and objected to this running, and pointed out its inconvenience to me. I
afterwards saw Mr. Lawrence, and made the same remonstrance to him.
The report was changed, and the line was subsequently run around the base
of the factory, so that it ail lies in Massachusetts. I was then a member of
the governor’s council. The line as now established runs through the
Ingraham Factory.

In my opinion, if the boundary line between the States could be established
above the falls in the centre of the river, and the centre ofthe river below the
falls to Bullock’s Neck was also established, it would be perfectly just to Rhode

Island, and would be perfectly satisfactory to all the people of Massachusetts
along’the boundary.
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I never heard that Ehode Island claimed up to high-water mark below the

falls, until the commissioners made their report.
Jas. C. Starkweather.

Bristol, ss.—February 29, 1848. Then personally appeared the above-
named James C. Starkweather, and made oath to the truth of the foregoing
deposition, by him subscribed.

Before me, H. G. O. Colby, Commissioner.

1, Israel A. Lee, of Pawtucket, in the county of Bristol, Massachusetts,
aged forty-eight years, do, upon oath, testify, that I know the monument
erected by the commissioners for establishing the boundary line between
Massachusetts and Rhode Island, on the east end of Pawtucket Bridge, of
marble. I have seen it within two hours, and have paced off the distance
from it to the abutment of the bridge underneath, in a north-westerly direction.
I should think the distance is from ten to fifteen feet east of the old stone
abutment of the bridge. Israel A. Lee.

Bristol, ss.—February 29, 1848. Then personally appeared the above-
named Israel A. Lee, and made oath to the truth of the foregoing deposition,
by him subscribed.

Before me, H. G. O. Colby, Commissioner.

I, John B. Read, of Pawtucket, in the county of Bristol, Massachusetts,aged forty-six years, do, upon oath, testify, that I was one of the selectmen of
Pawtucket, for several years, some eight or ten years ago. I assisted in run-
ning out the town lines once. I received information from Elijah Ingraham,
an aged man, who had been frequently one of the selectmen, and had often
run the line. He told me to be very particular, when I made my returns,after we came down to the last stone, which sets in the bank of the BlackstoneRiver, to run the same course to the Rhode Island line. I think he said
this was the way it had always been run. In thus running the line we actu-
ally run up to the east bank of the Blackstone River, and to the RhodeIsland line in the report only, because we did not know where the RhodeIsland line was. I was told that it was on the other side of the river, but
it was uncertain where it was. The line I speak of was between Attlebor-ough and Pawtucket.
I always understood that the true line between the two States, was a duenorth line from the east abutment of the bridge, and that the line we runwould intersect it, if extended across the river.

John B. Read.
Bristol, ss—February 29, 1848. Then personally appeared the above-named John B. Read, and made oath to the truth of the foregoing deposition,by him subscribed. b 1 ’

Before me, 11. G. O. Colby, Commissioner.
I annex, by request of the deponent, an extract from the town records,s owing in what manner the town line was run. 11. G. O. Colby.



128 RHODE ISLAND BOUNDARY. [Feb.

Extract from the report of the selectmen of Attleborough and Pawtucket,
in perambulating the line between the two towns, on the 24th .day of March,
1841, as copied from the town records of Pawtucket.
“Thence continuing the same course fifty-three rods, crossing between the

Samuel Slack house, (so called,) and well, to the road leading to Central
Falls, and there we erected a stone on the south-easterly side of said road—-
thence north 89° 45" west one hundred and nineteen rods, to a stone erected
on the easterly bank of Pawtucket River near a small brook that runs into
said river—thence continuing the same course to the line of Rhode Island
State.”

A true extract from the records.
Attest, Alvin 0., Read, Town Clerk of Pawtucket

I, Edward Walcott, of Providence, in the State of Rhode Island, do, upon
oath, testify, that I was formerly a resident in Pawtucket, Massachusetts.

In the year 1827 or ’B, I drew a map from the minutes of Mr. Sanford,
the surveyor, in reference to a proposed division of the town of Seekonk, and
the object of it was to define the boundaries of the proposed new town of
Pawtucket. The town of Pawtucket was soon afterwards incorporated
according to the said running. The map hereto annexed, is a substantially
correct copy of the map which I made.

I left Pawtucket in 1839. While I resided there, I always supposed that
all the shore and flats on the east side of the river, below the falls, belonged
to Massachusetts, and I never heard any thing to the contrary, and I never
knew or heard of Rhode Island claiming or exercising jurisdiction on this
side.

I own some property between high and low-water mark. It appears to me
that, if the boundary line is old high-water mark—that is, where the tide
flowed before any made lands or other improvements altered it, it will lead to
endless litigation. I own part of a wharf, which lies partly between high and
low-water mark.

The map annexed is correct as far as it goes. It is correct all above the
falls, but does not contain the whole town of Pawtucket as mine did.

Edw. Walcott.

Bristol, ss.—February 29th, 1848. Then personally appeared the above-
named Edward Walcott, and made oath to the truth of the foregoing deposi-
tion, by him signed.

Before me, H. G. O. Colby, Commissioner.
I hereto annex the map herein referred to.

H. G. O. Colby.

There is a very aged gentleman, living in North Providence, named Pardon
Jenks, who knows that, previously to the year 1800, probably in 1794, a dam
was erected above the falls by Moses Brown, Oziel Wilkinson, and others.
Certain persons who occupied the privilege below, feeling themselves
ao-orieved, went on and tore away the dam at the western end, i. e., on the
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western side of the river. The persons are said to have been the Jenkses,
who were inhabitants of Rhode Island. They were sued in the courts of
Bristol County, and it is said that judgment was recovered against them for
damages and costs.

There was also a suit between Elijah Ingraham and others, respecting an
island in the Blackstone River, which was tried in the courts of Bristol
County. The result was, that the island was divided between the litigating
parties. This was about twenty years ago.

The above information was given to me by several persons, as hearsay, and
is forwarded to the committee, as it may enable them to ascertain the facts by
a reference to the records remaining in the courts at Taunton.

11. G. O. Colby, Commissioner.
March 1, 1848.

[F-]

To the Honorable Senate and the House ofRepresentatives of the Commonwealth
of Massachusetts, in General Court assembled:

Beriah Brown, of the town of Fall River, in the county of Bristol, in said
Commonwealth, aged seventy-one years, respectfully represents:—

That, about fourteen years since, he purchased a lot of land in said town
of Fall River, within the then acknowledged limits and under the jurisdiction
of this Commonwealth ; that, soon afterwards, with his son, he erected thereon
a convenient dwelling-house, in which, with his aged wife, he has hoped to
reside during the remainder of his days; that he has, from the time of his
said purchase, continued to pay taxes for his said house and lot, in said Fall
River, and not elsewhere; and that he has contributed his full proportion for
the erection of school-houses, and other public buildings in said town.

But your petitioner is informed that a line, which has recently been marked,
by the erection of stone monuments, as the boundary line between this
Commonwealth and the State of Rhode Island, has been agreed to, as such
boundary, by a majority of the commissioners ; and by this line, his dwelling-
house is set off' from Massachusetts, and included within the boundaries
of Rhode Island. Now your petitioner declares that, if the true boundary
line between the two States, when ascertained and established according to
the principles of public law and justice, shall includehis dwelling-house within
the State of Rhode Island, he will submit without a murmur to the sacrifice
which they demand of him. But your petitioner has long enjoyed, in safety
and tranquillity, the blessingsof life under the stable institutions and beneficent
laws of this Commonwealth ; his children have had and improved the
privileges and advantages for education, and moral and religious instruction,
secured by our constitution and laws; and be has kept, as a cherished hope
and expectation, that the same advantages would be the inheritance of his
children’s children. If, therefore, upon the principles of justice and publiclaw, the line thus marked by monuments, is not the true line between the
States, your petitioner prays that it may not be ratified by the legislature of

17
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Massachusetts ; and he claims of the Commonwealth that protection of his
just rights and privileges, to which as one of her citizens, he is entitled, andwhich he confidently trusts and believes she will never refuse or neglect to
give. And as induty bound will ever believe and pray. B Uriah Brown.

By the hand of his daughter,
Sarah Brown.Fall River, January 6, 1848.

To the Honorable the Senate and House ofRepresentatives of the Commonwealth
of Massachusetts, in General Court assembled :■—■

Joseph D. Brown, of the town of Fall River, and county of Bristol, in said
Commonwealth, respectfully represents ;

That, about fourteen years since, he, with his father, purchased a lot of land
in said town of Fall River, within the then acknowledged limits, and under
the actual jurisdiction, of this Commonwealth; that, shortly after his purchase,
he erected thereon a convenient dwelling-house: that, from the lime of his
said purchase, he has continned to pay taxes for his said house and lot, in said
town of Fall River, and not elsewhere ; and that, in said town, he has con-
tributed his full proportion for the erection of school-houses, and other public
buildings. But your petitioner is informed that a majority of the com-
missioners, on the part of this State, have agreed to a line as the boundary
between this Commonwealth and the State of Rhode Island; and this line
has recently been marked, by some persons, by the erection of stone mon-
uments thereon. By the line thus marked, the dwelling-house of your
petitioner is set off from Massachusetts, and included within the boundaries of
the State of Rhode Island. Now, if the true boundary line between the two
States, when ascertained and established, in accordance with the principles of
justice and public law, shall include his dwelling-house and land within the
State of Rhode Island,—-your petitioner declares that he will submit, without
a murmur, to the sacrifice which is demanded; but he has “ enjoyed in safety
and tranquillity the blessings of life ” under the constitution and laws of the
Commonwealth ; he sets a high value upon the advantages for intellectual ed-
ucation, and moral and religious instruction which are the rich inheritance
of her children ; and if the line thus marked by monuments, is not the true
line between the States, your petitioner trusts and believes that it will never
be ratified by a Massachusetts legislature; and he claims that protection of
his just rights which the State owes, and will always give, to the humblest of
its citizens.

Joseph D. Brown.
Fall River, January 6, 1848.

To the Honorable the Senate, and House ofRepresentatives of the Commonwealth
of Massachusetts, in General Court assembled ;

Abner L. Westgate, of the town of Fall River and county of Bristol, in
said Commonwealth, respectfully represents, that, about fifteen years since,
he purchased a lot of land in the then village of Fall River; that, soon after-
wards, he erected thereon a convenient dwelling-house; that, from the time of
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his said purchase, he has continued to pay taxes for his said house and lot in
said town of Fall River; that he has been elected to, and served in, the office
of assessor in said town, and has contributed his proportion to the erection of
school-houses, and otherpublic buildings therein. He desires that his surviving
children should enjoy the privileges and advantages which are secured to her
children by the constitution and laws of Massachusetts. His sympathies are
with her institutions and people. His place of public worship and the burying-
place of his deceased wife and children, are in her soil. Yet, if the line
which is said to have been agreed upon by a majority of the existing board of
commissioners, and which has been marked by the erection of stone mon-
uments thereon in anticipation of the ratification of the legislature, shall,
according to principles of equity and public law, appear to be the true
boundary line between the States, although it sets off his dwelling-house and
lot from Massachusetts, and includes them in Rhode Island, he will submit
without complaint to the sacrifice which is demanded of him. But not only
has your petitioner’s dwelling-house always been within the actual jurisdiction
of Massachusetts, but the original patent to the Plymouth colonists brought
the place where it stands several miles within the boundaries of that colony
and it is unquestionable that the line, as established, and most clearly defined
by the royal commissioners of 1711, confirmed by the king in council, in 1746 ;

the line agreed by all the commissioners of both States to be perambulated
and ascertained as the trueline between the States in 1791, as appears by their
joint report made in accordance with the provisions of the legislative acts of
both the States, will bring yourpetitioner’s dwelling-house more than a quarter
of a mile within the boundaries of the Commonwealth ; he therefore prays
that the recent agreement of a majority of the commissioners, and especially
that the act of setting up monuments as aforesaid, in anticipation of the action
of this legislature relating to said line, may not be ratified; and he claims
that protection of his just rights, which he trusts and believes that this Com-
monwealth will never refuse promptly and effectually to give to him, as one of
her citizens.

Abner L. Westgate.
Fall River, January 6, 1848.

To the Honorable Senate and House' of Representatives, in General Com 1
assembled —

The undersigned, inhabitants of the town of Fall River, in the county of
Bristol and Commonwealth of Massachusetts, respectfully pray that no part
of the territory within the rightful boundaries of this Commonwealth may be
alienated therefrom to the State of Rhode Island by the voluntary act of the
legislature of Massachusetts; and they do especially protest against allowingthe erection of monuments upon any proposed line, in anticipation of the
decision of the legislature, to prejudice the just'rights of this town, the Com-
monwealth, or the citizens thereofand as in duty bound will ever protestand pray. r
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Richard Borden, S. H. Miller, George Taylor,
I. Borden, Hiram Horton, J. T. Bassett,
Thos. Burch, John Hull, Hiram Bliss,
ffm. P. Goodrum, F, D. Blake, John W. Miller,
Charles Hodgats, A. Eames, James L. Bliss,
George W. Reed, H. E. Swan, James Loud,
Robert E. Barnett, Stephen Shove, Geo. H. Lawton,
John Standing, Joseph C. Anthony, G. C. Blaisdell,
Allen C. Slade, Joseph R. Hathaway, Geo. W. Gibbs,
Philip 1). Borden, Ransom Underhill, Francis C. Rodman,
Otis Lincoln, William Gilmore, Robert S. Gibbs,
Seth Borden, Benoni T. Chase, Benj. F. Simmons,
Isaac Borden, Squire Davis, B. F. King,
C. A. Wallace, Ezra H. Winchester, James Langan,
Nathan S, Brown, H. N. Gunn, Gideon Gray,
Job B. French, Benj. F. Winslow, S. B. Mayhcw,
James W. Luther, Joseph E. Chace, Joseph E. Read, Jr.,
Apollos Dunn, Isaac Horton, Joshua Smith,
Cutler Hatch, Valentine Mason, Robert Vigors,
Samuel Shove, J. G. Hathaway, P. W. Leland,
Clark Crandall, James D. Hathaway, Azariah Shove,
0. J. Holmes, Richmond Davol, John Gilbert,
Wm. Atkinson, Wm. H. A. Crary, James Shearman,
Wm. H. Brightman, Henry Pratt, Nicholas Crapo,
John Dyer, P. R.'Read, Caleb B. Viekary,
Edwin H. Simmonds, G. W. Towle, Chas. N. Tobey,
1. H. Archer, Elijah Wilbur, J. Wilson Dix,
Leander Borden, Edward Jennings, B. Wardwell,
Moses Landon, Rhesa Bronson, John T. Weaver,
Wm. S. Read, King Dean, Nicholas Aspden,
B. W. Hathaway, Levi Wood, Joseph Ward,
Henry Potter, Jas. O. Dean, Ebenezer Millard, Jr.,
Anthony Morse, Rodman S. Sherman, Henry Peck,
Leonard Wood, William H. F. Chace, John O. Milne,
Thos. J. Pickering, John E. Carr, Geo. P. Robertson,
Benjamin S. Shove, J. Lee Newton, Nathaniel Pierce,
James Ford, 2d, Holder W. Chace, J. P. Sisson,
Henry Dyer, Charles S. Kirby, Levi B. Chace,
Henry L." Buffinton, James B. Hathaway, Wm. J. Mclntyre,
F. W. Anthony, Ara Retby, Jr., Benj. T. Chace,
Thomas Wilcox, Caleb G. Anthony, Isaiah P. Pope,
M. S. Chace, Z. T. Briggs, Warren Carpenter,
J. C. Peckham, B. F. Briggs, Joseph Este^
Jervis Shove, E. Warren, Thomas T. I otter,
C. L. Blake, Alanson Cobb, Richard W. Batt,
P. R. Russell, John Parry, Frederick A. Fiske,
L. L. Barnard, Francis B. Hood, Frederic A. Anthony,
Samuel R. Benjamin, Asa Bronson, James G. Bruce,
Ebnr. T. Learned, Robert Adams, Stephen T. Northam,
John Russell, Thomas D. Allen, Horace Grinned,
Jonathan Slade, Nathaniel Hinckley, Thomas F. Eddy,
Daniel 11. Grinnell, Thomas Burbank, E. P. Buffinton,
J. M. Strobridge, Charles Almy, Oliver H. Hathaway,
E. E. Strobridge, Richard C. French, Cornelius McAuley,
D A. Brayton° A. W. Dillingham, Abraham Almy,
Geo. W. Stevens, C. W, Tillinghast, George White,
Geo. Darracott, Jr., John T. Brightman, Ebenezer Maxon,
Albert S. Clark, David Dyer, Benj. H. Roberts,
Ellis Gifford, Charles O. Clough, A. C. Thomson,
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Samuel C. Sherman, Thomas R. Hubbard, Chas. H. Sisson,
Patrick Wallace, Ezra Fuller, Wm. B. Wilber,
Aaron J. Dunn, Isaac 0. Pierce, John Mason, Jr.
Lorenzo T. Miller, Calvin Denham, Artemas Willard,
William Stillwell, Edward Manley, John D. Mason,
Sam’l Arnold, Colin McKenzie, John Read,
E. G. Macomber, Sam’l D. Godfrey, Allen Peirce,
I. F. Westgate, Mason Horton, John O. Presbrey,
Israel Gardner, William Penn, J. B. Bourne,
Henry Diman, Jr., Elijah B. Almy, Benjamin Earl,
Wm.Durfee, James F. Davol, P. S. Brown,
Lloyd Chase, A. O. Hall, W. C. Strobridge,
Benjamin A. Waite, Gardner Groves, William Johnson,
George G. Swift, Lewis Whiting, Samuel Gifford,
George Broughton, Joseph Marropestes, Barnabas Blossom,
John B. Chace, Foster Hooper, Chas. A. Glazier,
A. P. Brownell, Stephen Borden, Thomas S. Athony,
Charles Wood, John B. Houghton, William B. Mason,
Benj. T. Young, Barnabas C. Rider, Wm. Chace,
Daniel Leonard, Samuel M. Luther, Stephen Davol,
David T. Wilcox, John Borden, Lazarus Borden,
Charles H. Lewis, William H. Holt, James S. Warner,
Thomas E. Brightmer, George W. Gifford, Chas. O. Shove,
Richard Murphy, David C. Hillard, Clark Shove,
George 0. Fairbanks, George S. Allen, Seth B. Durfee,
Obadiah Chace, John Westall, Merchant Baker,
William Borden, Thomas Corner, Darius Wilber,
George W. Bucklin, James Corner, John S. Cotton,
W. E. Arnold, James Henry, John Anthony,
0. D. Shemar, John R. Heath, Allen Phillips,
G. W. Johnson, Horace H. Brightman, Thomas Read,
G. W. Thomas, Isaac Kinge, A. B. Elsbree,
Samuel Hicks, Geo. W. Bead, J. B. Chase,
Charles Aldrich, Charles B. Weaver, Samuel R. Buffinton,
Wesson Smith, William V. Read, Chas. H. Bush,
William Young, Geo. 11. Bosworth, Gideon Packard,
Wm. E. Copeland, Francis B. Winslow, James Terry,
Lewis W. Carpenter, Eben. Luther, Jr. Abram Boomer,
William Munday, Charles Kinsley, Luther Eames,
Francis B. Read, J. F. Lindsey, A. S. C. Lawton,
Cyrus Alden, A. Shove Tripp, E. S. Comstock,
Joel F. Raynsfbrd, Edward Hathaway, Joseph Dudley,
William G. Shannon, Charles Seward, J. Williams,
James Brady, AVilliam Sisson, George G. Lyon,
Earl Chace, AVilliam C. Fales, C. W. Greene,
Hanan W. Brightman, Henry Willard, A. 11. Pease,AVm. E. Battay, Edward Thurston, A. G. Eaton,
Henry 0. Dean, Danforth Horton, Israel Anthony,Benjamin F. Dean, Lucas C. Young, E. Elsbree,AVarren Runnels, J. B. Potter, Iram Smith,Sanford S. Horton, Orin Shaw, B. W. Woodman,John P. Russell, Isaac Evans, Edward S. Chase,George N. Chace, Edwin Hawes, Samuel Johnston,Jos. S. Barnard, Hale Remington, Robert Thompson,Edward Buffinton, Samuel L. Thaxter, Alexander Forbes,John H. Borden, William Butts, James Irving,David Cony, Lewis L. Arnold, James Buffington,A. S. Newell, Charles J. Tucker, Charles Morse,Benj. Brooks, W. M. Chase, Jonathan Basset,
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Stephen L. French, David Robertson, Chas. E. Brownell,
John L. Sargent, John P. Winchester, Seth Darling,
A. L. Westgate, John B. Hathaway, Howard B. Allen,
Philip Eltz, Jr., Thomas Almy, Daniel Brown,
Walter Cobb, John Lindsey, Joseph Baker,
Josiah 11. Pitman, Nathan Read, 2d, Wm. H. Freeborn,
Samuel Pitman, Benjamin Durfee, T. R. Sisson,
John Collins, Sewall Brackett, Geo. Munday,
Lewis H. Adams, George H, Fraprie, Francis Upton,
Darius White, Edmund Chase, Jr., Charles E. Nichols,
T. R. Blake, V. R. Hotchkiss, Reuben P. Mason,
Nathan H. Skinner, William Simms, J. B. Molan,
Thomas S. Gifford, Humphrey C. Ricketson, Hiram Pierce,
Perry Gifford, Jonathan Peckham, Haley Baker,
Samuel Allen, Benj. F. White, Joseph Howard,
Chas. C. Halverson, Joel Smith, Jeremiah Cranston,
Charles Coburn, G. H. Hathaway, Stephen Hart,
Isaac H. Gray, J. M. Anthony, Thos. Ashbrook,
M. A. Slocum, Jonathan Brownell, 2d, Russell John,
John Anthony, Elisha Carpenter, Geo. B. Church,
J. B. Elwell, Jos. H. Lawton, D. Patten, Jr.,
John Pierce, James Holt, Gideon Manchester,
Wm. P. Field, Russel Young, James McHugh,
Daniel Child, Jeremiah Brown, Jr., Anthony Chace,
Louis Lapham, Oliver H. Bush, Wm. H. Ashley,
Lloyd S. Earle, William D. Bush, F. E. Burch,
Wm. H. Hawkins, Wm. R. Angell, Frederick Sears,
Major Wordell, Frederic P. Wrightington,Jabez T. Nye,
John Haskell, Wilbur Read, Samuel Keenan,
Wright Carpenter, Abel Borden, Francis Eddy,
Edward C. Mason, Vernon Thurston, Alden Bradford,
John B. Blake, T. W. Woods, Benj. C. Luther,
Wm. H. Howard, John Godfrey, Michael Livsey,
George Reynolds, Richard Mitchell, William M. Cook,
Jacob B. Dunham, Sam’l B. Hussey, Noel H. Tripp,
George Spencer, H. H. Fish, Wm. Henry Mann,
Henry Nickerson, D. L. Brigham, Samuel B. Allen,
Leonard Gorfield, A. A. Eastwood, Elijah B. Smith,
Andreas McCorrie, Frederick Borden, Moses Fifield,
George S. Baker, E. P. Ashley, Gideon Allen,
Charles Trafton, Moses Dean, Robert K. Remington,
Jason Davis, E. H. Chase, Otis Manchester,
James Brightman, Hugh Gam, Geo. W. Hazlehurst,
Ira Clapp, William Cole, Ellery W. Reed,
Oliver A. Gager, Wm. W. Nye, Nathan D. Dean,
S. H. Johnson, John S. Colfop, Henry Richards,
Benj. Buffinton, Durfee Bronson, Wm. M. Almy,
Dan. Stillwell, Edwin C. Phillips, Thomas Ludwith.
Richard S. Peckam, Wm. Valentine,
G. W. Barker, Henry Gilbert,

At a special meeting of the qualified voters of the town of Pawtucket, legally
called and held, at the town-hall in said town, on Friday, February 4,1848,
the following order and protest were unanimously adopted:

Ordered, That the town-clerk make and certify two copies of this order
and the following protest, and send one of them to the representative from
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this town, in the general court of this State, and one copy to one of the
senators from Bristol County, with the request that they will present them to
the respective branches of the legislature of which they are members.

Protest Whereas it has been made known to the inhabitants of the town
of Pawtucket, that commissioners, appointed by the State of Massachusetts,have made an agreement with the commissioners from Rhode Island, and
reported the same to the government of this State for its confirmation, bywhich they agree to run a line northerly from Bullock’s Neck, “on the
easterly side of the river that runneth towards Providence, higher calledSeekonk Eiver, in the line of ordinary high-water mark, to Pawtucket Falls • ”
and “from Pawtucket Falls, at a point on the easterly side thereof, the said
line shall run northerly along the centre of the river to a point where a due
south hue, drawn from Burnt Swamp Corner,” meets the river; thence in adue north line to said Burnt Swamp Corner,-and to make the same the
dividing line between this Commonwealth and the State of Rhode Island, bywhich a part of it becomes the westerly line of this town : And whereas,' bythe confirmation of said line by the legislature, as the boundary line of'thisCommonwealth, this town will be deprived of an undisturbed jurisdiction overthe fiats on the easterly side of the Pawtucket River, extending back to thesettlement of the country, and over all the wharves and other” erections onthe same side of said river, from the time when they were built, and whichare of vast value to this town; by means whereof, the people of this townare likely to be deprived of the rights to maintain their wharves and to buildnew ones, and to protect and foster their own trade; which will be vastly

to the detriment of the people of this town, and also to this Commonwealth -
And whereas, by the line agreed on by the commissioners aforesaid, northfrom Pawtucket Falls, this town will be deprived of the right to govern andtax property of nearly, or quite, a million dollars in value, and about fifteenhundred inhabitants, that as truly belong to, and lie with this town, as any ofthe remainder that has been left us: And whereas, no compensation is givento this town for her serious loss, or obtained by the Commonwealth forassenting thereto, while great injury is likely to result to both therefrom-herefore, the inhabitants of said town of Pawtucket respectfully and solemnlyprotest against the establishment, by the legislature of this Commonwealthof the hue recommended by said commissioners ; that the ancient rights andjunsdiction of this town, and of this Commonwealth, may be left unimpaired .at they may not be sent to a foreign court for redress of wrongs that theyZiZ 1™ 7 ° Wn Sh °re7 thßir =reat P ublic highway; and that all theradeo. their place may not be subjected to a jealous foreign legislature; butthat they may be protected by the government of this Commonwealth in a ]’our anctent rights and privileges.

“ all

Attest > Alvi.v O. Reed, Town Clerk.
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To the Honorable the Smate and Hmse of representatives of the Commonwealth
ofMassachusetts, in General Court assembled:

Whereas the true and just boundary line, between this State and the State
of Rhode Island, contiguous to this town, is the middle or channel of the
Providence and Seekonk Rivers; and, whereas the majority of the present
Massachusetts commissioners have agreed with the Rhode Island com-
missioners, to a line of ordinary high-water mark, on the easterly side of said
rivers,—and before the action of the general court could be had on said
agreement, and the various petitions and remonstrances, from this and the
other towns on the line, have proceeded to erect monuments in various parts
of this .town, not at high-water mark merely, but far above the same, so as to
transfer the jurisdiction of the whole river to Rhode Island, as well as a belt
of territory several rods in width, above and below high-water mark, on our
whole western line, from the north-west to the south-west extremity' thereof,
including several islands:—■

Therefore, Resolved, That this town, in town meeting assembled, do solemnly
protest, and object to said agreement, the action of said commissioners, and
the erection of monuments, wholly' within and far upon the limits of this town
and the territory of this Commonwealth.

Resolved, That this extraordinary procedure of the majority of the com-
missioners, ought not to prejudice the general court in favor of the adoption
of any other than the true line.

Resolved, That Leonard Walker, Esq., representative of this town to the
general court, be requested and instructed to use his utmost endeavors to pre-
vent the ratification of a line so manifestly unjust to the citizens of this and
the neighboring towns,—and in direct contravention of the just rights, the
honor, and the dignity, of this Commonwealth.

Resolved, That a copy of the foregoing preamble, and resolves, be signed
by the moderator of this meeting, and, attested by the town clerk, be forwarded
to the general court at the ensuing session.

Yiall Medbery, Moderator.
True copy,

Attest— Preserved T. Abell, Town Cleric of Seekonk.
Seekonk, January 3, 1848.

To the Honorable the Senate and House of Representatives of the Commonwealth
of Massachusetts, in General Court assembled: —

The subscribers, citizens of the town of Seekonk, respectfully' represent:
That, (in common with their fellow-citizens bordering on the State ofRhode

Island,) their rights and interests are deeply' involved in the determination
and establishment of the boundary line between this Commonwealth and the
State of Rhode Island, and especially so, in that part of the line from Paw-
tucket Falls to Bullock’s Neck, and from thence to Munroe’s Corner; that
whereas, by the agreement of the majority of the present Massachusetts com-
missioners, with those of Rhode Island, a part of the town of Seekonk is

given to the State of Rhode Island, as does appear from facts already before
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the public. Your petitioners, therefore, humbly pray that said agreement
mav not be ratified by the legislature of this Commonwealth. That your
honorable body would take measures to assert, and secure, and maintain, the
just rights of this State, by running and defining the true line; and erect
suitable monuments thereon, in conformity with the existing facts in the case,
or submit the same to the decision of the supreme court of the United States, —
as in duty bound, your petitioners will ever pray.

Seekonk, January Ist, 1848.

Viall Medbery, William H. Lake, Oliver Chaffee,
William Lie, Phanuel Bishop, Lewis Kenyon,
Tristam Burges, Hezekiah Medbery, John Barney,
Caleb Chaffee, Charles T. Medbery, John A. Bennett,
Samuel Bede, D trius Wheeler, William Nicholas,
Caleb Bolkcom, William H. Heath, Will iam Burgess,
Noah Read, Rhubin Thurber, Jr., Joseph Martin,
William Handy, William T. Cole, John D. Welley,
Gardner Luther, Thomas Medbery, Nathan Hicks,
Dexter W. Rea, Samuel A. Woods, Marcellus Ide,
John A. Hammond, Charles W. Lawton, Jonathan P. Barney,
Jonathan Brown, Stephen Medbery, Levi Grover,
Caleb Bowen, Nathan C. Lewis, Lewis Wilcox,
Capt. Henry R. Howland, Humphrey Kent, Jeremiah Wilcox,
Nathan West, Francis Richmond, James Hudson,
John T. Ingraham, Anson Viall, Thomas B. Wall,
Daniel Ide, Anthony L. Viall, George Rice,
Henry Mason, Samuel L. Viall, George Allen,William Armiugton, William H. Peek, Geo. W. Wheaton,
Charles Pratt, Learned Peck, George A. Blackmer,Ira Chaffee, Arnold R. Medbery, Daniel T. Peck,
William Whitaker, Benjamin Viall, Luther B. Peck,Henry B. Goff, Ebenezor B, Cole, Henry H Dexter,George Margin, Benjamin Allen, Joseph West,
Jonathan Bowers,' Zenas Brown, Stafford S. Short,Solomon Peck, Jr., Lewis Walker, John Humphrey,Samuel Chaffee, S. W. Thayer, John Humphrey, Jr.,Cyrus Chaffee, Preserved T. Abell, Joseph C. Brown,Jo<ephus Read, Calvin J. Peck, Joseph B. Fitts,Walker Chaffee, F. 11. Weld, Asaph C. Chaffe,Calvin Martin, Nathaniel Barney, George W. Munroe,Cyrus Martin. Henry W. Charlton, William Foster,Alpheus W. Flemington, Horatio Lesuer, Joseph C. Miller,Instam Burges. Jr., Peleg H. Congdon, Hiram Whitaker,John Gregory, Almond O. Bourne, Samuel Shove,Silas H. Handy, Loreng Gulfing, O. C. Conmlon,Livingston Hunt, Caleb Wake, Joseph Field, Jr.,George 0. Carpenter, Peter 11. Brown, Thomas Northop,Wm. A. Carpenter, John Green, Daniel Northop,Jullkins, Samuel Kent, Isaac Shove,H imam Sutton, William C. Richardson, Alfred Walker,Horatio Barney, Marcena C. Winn, Randal Martin,
T ,

isUtton ’ Zubi,ia VV - Bou "'- Ardin Abbott,JohnWhelden, Dexter Bucklin, William Ellis,
r Daniel Bucklin, Benjamin Walker,Constant V' Cyrell Read, Samuel Allyn,
Daviil A tme3 M- Bisll°P- Cyrill Carpenter,id R. Anthony, Thomas W. Aspinwall, Nathaniel N. Allyn,

18
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Sauier Lake, Daniel H. Wood, Amasa Olney,
Albert E. Medbery, Perry Barney, Hiram S. Goff,
James Short, Joshua Lathop, Ezekiel F. Mowry,
Sam’l Allen, James Bodloff, Alvah Chace,
Jacob Barney, Henry Ide, Leander Dunwell,
Jacob W. Barney, Elisha Padelford, George G. Chuosdn,
Abell Chaffee, William Hammond, Caleb Bliss,
Calvin T. Wood, Nath’l White, James L. Cobb,
Abel Grant, Samuel O. Case, ' Asa Peck,
Oliver West, Nathan O. Case, Turner L. Wall,
Ephraim Ide, E. S. Merrill, George Justin,
Jonathan Barney, Paschal E. Wilmath, John J. King,
Edmund Carpenter, Tho’s Cole, 2d, Willard C. Ormsbee,
Alba Kent, William Bishop, Justin Lincoln,
Augustus Hall, Isaac Reynolds, F. P. Pearce,
Bowen Sutton, Valerius Westcot, Philip Wood,
George L. Sutton, Noah Bliss, C. C. Cushing,
Josiah Kent, 2d, George W. Maker, Nathan Smith,
Welcome T. Healy, Erwin J. Baker, Samuel Smith,
John Cole, Virgil Kent, George Lake,
William H. Armington, Erastus W. Woodward, Albert Lake,
Edwin H. Peck, Daniel Perrin, George C. West,
Bela Peck, George Bowler, Tomas Peirce,
Reuben Thurber, Seth Whitmarsh, Job Allen,
Simeon Grant, Joseph Wheaton, Samuel B. Allen.
Seth Wood, William Wheeler,
J. Alexander Wood, Leonard Crossman,

To the Honorable the Senate and House of Representatives of the Commonwealth
of Massachusetts :—

We, the undersigned, inhabitants of Attleborough, and legal voters therein,
respectfully represent; —

That a line which has recently been marked by the erection of stone mon-

uments, as the boundary line between this State and Rhode Island, and has

been agreed upon as such boundary by a majority of the commissioners, and
also as being the boundary between this town and Cumberland, is manifestly
unjust and wrong towards our citizens, by taking from them a strip of terri-
tory, some seven or eight miles in length, with a number of buildings and
inhabitants on the same, and giving it and them to the State of Rhode Island.

The line designated by the commissioners is not agreeable to any record
heretofore made (known to the undersigned) between the States, nor to any
former survey ever made, nor to any occupation ever had ; nor is any incon-
venience removed, but the reverse. Moreover, this town has always been
bounded by the Blackstone or Pawtucket River, and occupation has always
been held to the same, ever since the town was incorporated. But the line

marked by the commissioners, in the event it receives the sanction of our leg-
islature, will forever cut us off from said river, which the undersigned trust
and hope will never be done by the legislature of this Commonwealth. It

also leaves a very ill-shaped territory between said line and said Blackstone
River, almost useless to Rhode Island, but very valuable to this town.

We, the undersigned, therefore, cannot have said commissioners’ line

adopted with our assent, but trust and hope that our just rights and privileges
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mar not be disregarded, nor ceded away; and, in this hope, we claim the pro-
tection of the legislature of the Commonwealth, to protect our rights, territory,
and privileges, and which, we confidently believe, she will never refuse or
disregard.

Attleborough, March 13, 1818.

Noah Claflin, Alfred A. Bliss, S. L. Morse,
Joseph W. Capron, Godfrey Wheelock, David B. Wellman
William Carnes, Robert Kirkpatrick, James H. Horton,
Jacob S. Capron, Joabert Sweet, George A. Allen,
Oren S. Horton, Milton Ingraham, Carlos B. Morse,
Amos He, Daniel Claflin, Jr., B. B. Chandler,
Jonathan Bliss, S. N. Carpenter, Jonathan Peck,
A. M. Ide, Jr., Comfort Claflin, Sumner E. Capron,
James Hamilton, James S. Day, Daniel Claflin,
Wm. Carpenter, Joseph Carpenter, Seba Carpenter,
Rhodolphus Bliss, Silas Rhodes, Zenas B. Carpenter,
Virgil H. Capron, Ezra French, Oliver Stanley,
H. Capron, Damon White, Preston W. George,
Nelson Smith, Henry Knowles, Samuel Newell,
L. W. Dean, Daniel Barney, Lem’l Fuller,
E. E. Fuller, Vernal Stanley, Benjamin Mason,
Isaac B. Staples, David Jillson, Arthur Mason,
Ralph Adams, Nathaniel Brown, Wm. Guild,
A. C. Luther, Walcott Peck, Carlos Barrows,
B. H. Williams, Samuel Phillips, George Draper,
Reuben Coombs, Jabez Newell, Horatio N. Babcock.
Daniel Babcock, Samuel Tyler,

The subscriber would remonstrate against the adoption of the proposed
line, not only so far as it separates Rhode Island and Attleborough, but, more
especially, against the part on Providence River, against the town of Seekonk,
and also that part through Fall River, as he believes valuable territory, and
important rights, justly belonging to Massachusetts, will be surrendered
thereby.

Abijah M. Ide.

The annexed remonstrance against the boundary line, as agreed upon by
the majority of the present commissioners, only relates so far to said line as it
concerns this town ; but there were many who wished to remonstrate against
the whole line, from Burnt Swamp Corner to the ocean, and wished so to
express themselves. But, it not then being convenient for them to do so, I
have thought proper to make this explanation, and attach the same to it.
And that, in Pawtucket, Seekonk and Fall River, much more important rights
and privileges, properly belonging to the Commonwealth, will be ceded to
Rhode Island by the adoption of the proposed line, than from our own town.
From the report of the surveyor, Mr. Borden, it appears that there is hardlya monument erected, that is placed upon the true line.

Joseph W. Capron.

Attleborough, March 30,1848.
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To the Honorable the Senate and the House of Representatives in General
Court assembled :

The undersigned, inhabitants of the town of Westport, in the county of
Bristol and Commonwealth of Massachusetts, respectfully pray, that no part
of the territory, within the rightful boundaries of this Commonwealth, may
be alienated therefrom to the State of Rhode Island, by the voluntary act of
the legislature of Massachusetts; and they do especially protest against
allowing the erection of monuments upon any proposed line, in anticipation
of the decision of the legislature, to prejudice the just rights of this town, the
Commonwealth, or the citizens thereof; and as in duty bound will ever protest
and pray.

Philip T, Chace, Jonathan Record, Peleg Dennis,
N. W. Winchester, Benjamin Gifford, Wm. A. Davis,
Howard P. Tripp, Salisbury Brown, Richard Macomber,
Chas. F. Devol, AVilliard Reed, Stephen Tripp,
Stephen B. Cornell, Jonathan P. Sowle, Preserved Little,
Nathaniel Kirby, William Taber, Gideon R. Chace,
Daniel Tripp, James W. Manchester, Frederick W, Brownell,
George M. Mosher, Allen Tripp, Abraham Macomber,
Pardon Petty, John Macomber, Jeremiah D. Tripp,
Otis Tripp, James H. Sherman, John Sisson,
Joshua Potter, Humphrey B. Allen, Gideon D. Gifford,
Wm. P. Howland, Erza P. Brownell, Geo. W. Packard,
Benjamin Sowle, Jr., Giles E. Brownell, Tho’s E. Tripp,
William Smith, Jirah Brownell, Isaac Gifford,
John Lawton, Edmund Tripp, Jr., Robert Mosher,
George I) Crapo, Fredrick P. Potter, Elery Macomber,
George R. Pearce, Adan Bennitt, Jonathan Devol,
John Cornell, AVilliam Potter, Jeremiah Devol,
Elery Taber, Edward B. Hazard, Elisha Francis,
James Cornell, Jacob Allen, Alex. H. Cory,
John G. Tripp, Tho's W. Wood, Zoeth Howland,
John M. Tripp, Pardon Petty, 2d, Caleb T. Sanford,
Stephen R. Howland, Russell Gifford, Elijah Robinson,
Job Crosmon, Adrian Davis, Abraham Dyer,
Chas. 11. Hathaway, John Potter, Job Davis,
Caleb Reed,

*

Nathan W. Wood, Pardon Davis,
George W. Sowle, Benjamin T. Shaw, Humphrey A. Giffrey,
John Allen, Daniel Tripp, Edwin L. Mayhew,
Wm. G. Allen, Geo. R. Brownell, John Howland,
David R. Tripp, Frederick Brownell, Abner Kirby,
John Macomber, Perry Davis, Russell Gifford,
Edward S. Gifford, Russell Gifford, Edmond G. Sowle,
Ruben Wait, Gamaliel Church, Samuel Brightman,
Alexander B. Gifford, Stephen Howland, Simeon Macomber, Jr.,
Lemuel Brownell, Henry B. Gifford, Anthony A Gifford,
Ephraim Thomson, C. A. Church, Abraham C. White,
George C. Brownell, Chas. B. Haydon, Frederick Brownell,
Sanford Brightman, George A. Brownell, James H. Handy,
Chas. L. Gifford, Job Cornell, Wm. W. Handy,
Benj. R. Gifford, Wr eston Gifford, Silas Kirby,
John T. Petty, David M. Brownell, Stephen K. Howland,
Levi Gifford, Oliver Brower, David S. Howland,
Moses Macomber, William Slade, Joseph Howland,
Jeremiah T. Thomson, Daniel Allen, Humphrey Hitt,
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John W. Howland, Jonathan Davis, Nathan Wood,
George F. S. White, Isaac A. Anthony, Benj. B. Sisson,
Perry Davis, James Reed,

To the Honorable the Senate and House of Representatives in General Court
assembled

The undersigned, inhabitants of the town of Swanzey, in the county of
Bristol and Commonwealth of Massachusetts, respectfully pray that no part
of the territory within the rightful boundaries of this Commonwealth may be
alienated therefrom to the State of Rhode Island by the voluntary act of the
legislature of Massachusetts ; and they do especially protest against allowing
the erection of monuments upon any proposed line, in anticipation of the
decision of the legislature, to prejudice the just rights of this town, the
Commonwealth, or the citizens thereof; and as in duty bound will ever
protest and pray.
Mason Barney, Jos. Thurber, I. G. Luther,Joseph Watson, Dexter Allen, William Mason,
James Barney, John Allen, Jr., Samuel Bosworth,Asa Whitaker, Edwin H. Peck, Otis Ormsbee,
J B, W'atson, John Thurber, Bd, Daniel Handy,Kodman S. Barney, John Mason, Daniel Ormsbee,Eben’r Daggett, David Hunter, Wm. Feltt,
James M. Barney, William Ormesbee, Ebenezer Don-net,George B. Allen, Patrick Collins, Jink T. Barry"G. R, Lawless, Charles S. Barney, Mason Barney, Jr.,Josephus Burney, Job Gardner, Jr., William Allin,Benj. F. Norton, Samuel Humphrey, William Ormsbee,Wm. Wr atson, Cyrus M. Wheaton, James M. Barney,Charles S Barry, Williams Lake, Rodney Barnes,Martin Grant, Oliver C. Barney, Anson Barnes.
K. Chace, Jona. Barney,

ERRATA.
25th page, omit the words “and others,” after Beriah Brown.
29th page, for “1840,” read “1640.”
30th page, for “Swanzey,” read “Barrington.”
35th page, for “William Shene,” read “ William Skem.”
39th page, for “its commissioners,” read “ the commissioners.”44th page, for“ Pokonet country,” read “ Mount Hope country.”62d page, for “from the bay opposite Setehawset, (Seaconet Point,”) read “from thebay at Seaconet Point, opposite Setehawset;” and for “proceeded,” read “proceed.”64th page, for “ with two large rocks,” read “ between two large rocks.”84th page, for “by Massachusetts,” read “in Massachusetts;” and for “already” readalways.” J ’

86th page, for “reputed line,” read “jurisdictional line.”
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Council Chamber, March 31,1851.

Sir,—I herewith communicate, for the information of the
legislature, the report of the commissioners appointed under
resolves “ Concerning the Boundary Line between the States of
Rhode Island and Massachusetts,” passed May 10,1848. From
this report, it appears that the effort, so often renewed, to settle
the line between Massachusetts and Rhode Island, has failed.
The resolves declared, “ that if such boundary line shall not
be ratified and confirmed before the first day of May, in the
year one thousand eight hundred and forty-nine, the governor
is hereby authorized to institute such process as he may deem
proper, in the Supreme Court of the United States, for the
purpose of having a final adjudication upon said line.”

This power has not been exercised by the executive ; and it
is for the legislature to consider whether it shall or shall not
be modified or annulled. Should there be no legislation upon
the subject, during the present session, I shall consider it to be
my duty to institute such process as may lead to a judicial
decision. Nor can I advise any further delay in the matter.
It is believed that the various boards of commissioners have
bad a sincere desire to make a settlement upon terms more
advantageous to Rhode Island than the legal line is supposed
to be. While Massachusetts can and will assert in a court of
law, her right to a considerable territory now within the juris-

HOUSE DOCUMENT.,..No. 120,

(OF THE YEAR 1851.)

MESSAGE.

To the Speaker of the House of Representatives
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diction of Rhode Island, she in reality desires nothing but the
recognition of a line convenient to her citizens, and entirely,
as it is believed, upon her own soil.

The jurisdiction of Plymouth Colony, to which the Province
and State of Massachusetts succeeded, originally extended to
the centre of Narraganset River, and covered the towns of
Warren, Bristol, Barrington, Tiverton, and Little Compton.

By an order of the king, in council, in 1746, the report of
the king’s commissioners, by which these towns wore transferred
to Rhode Island, was confirmed.

Massachusetts will not institute proceedings for the purpose
of reclaiming them, after so long a separation ; but if the
result of the contest should be their restoration, there will
certainly be no cause for complaint.

The easterly line of Rhode Island, as established by the
king’s commissioners, is properly divided into four section

Ist. That part of the line which runs from the ocean to
a point at the mouth of Taunton River.

2d. That part of the line which runs from Towcset Neck,
opposite the mouth of Taunton River, to Bullock’s Point.

Bd. That part of the line which runs from Bullock’s Point
to Pawtucket Falls.

4th. That part of the line which runs from Pawtucket Falls
to the south line of Massachusetts.

By the order in council, the first line was declared to be a
transverse line, which should intersect certain three-mile lines,
drawn due east from well-known points on the margin of
Mount Hope Bay, as it extends from the ocean towards Taunton
River.

The second line was declared to be a transverse line, which
should intersect certain three-mile lines, drawn north-east from
well-known points on that part of Narraganset Bay which
extends towards Narraganset or Providence River.

The third line was declared to be “ along the eastward side of
Seekonk River ” to Pawtucket Falls.

The fourth lino was declared to be a due north line from
Pawtucket Falls to the southern boundary of Massachusetts
Bay.

In 1746, Rhode Island, without proper notice to Massachu-
setts, proceeded to run the line ex-parte; and, without any
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pretence of right, appropriated to itself a portion of the terri-
tory of the latter, of an average width of one-third of a mile,
extending along the entire line from the ocean to Bullock’s
Point. This fact is not in any degree doubtful. It lias been
ascertained by repeated measurements, and admitted by com-
missioners of Rhode Island, in a report to the legislature of
that State, made in 1791. If Massachusetts shall be held to
the validity of the king’s order, her title to this strip of terri-
tory must nevertheless bo confirmed. On the third section of
the line, from Bullock’s Point to Pawtucket Palls, the contest
is for jurisdiction between high and low-water mark. The line
of the States is “ along the eastward side of Seekonk River.”

The supreme court of the United States decided, under the
ordinance of 1787, that the territory “ north-west of the river
Ohio,” extended to low-water mark, though the river itself was
within the jurisdiction of the States along the southern shore.
It would seem to be a well-settled principle, that a sovereign
State ismot to be excluded from the waters upon its borders,
unless an agreement, or order, or charter absolutely requires it.
It certainly must be a forced construction of language which
shall exclude Massachusetts, during a large portion of the time,
from access to a river by which she is bounded. Public policy,
too, demands that the people living upon the banks of a river
shall have access to it. The claim of Rhode Island, being
against public policy, must be established in a clear and indis-
putable manner. The line must be a fixed line, and is, there-
fore, either at high or low-water mark ; it cannot change with
the fluctuations of the tide. Nor can it be contended that
Rhode Island, under the decision of 1746, can exercise juris-
diction over the land on the eastern side of Seekonk River at
high tide; and if not at high tide, can she at low tide? It
appears to be well established, that a State bounded by a river,
has jurisdiction to low-water.

The fourth section, from Pawtucket Falls to the southern
line of Massachusetts Bay, is not doubtful. It is described as
a due north line, and Massachusetts admits that it should com-
mence at a known point on the easterly side of the falls. This
line will deprive Rhode Island of the qualified jurisdiction she
has exercised over a narrow strip of territory, quite important,however, in population and wealth. There is only one other

19



146 [Feb.RHODE ISLAND BOUNDARY

point of dispute between the States. This is at Fall River.
The first three-mile line on the east of Narraganset, or, as it is
now known, Mount Hope Bay, was to be drawn from a point
“ four hundred and forty rods to the southward of the mouth
of Fall River.” The order was evidently intended to limit
Rhode Island to the shores of the bay, and this point, wherever
it was, was regarded as the mouth of Taunton River. Rhode
Island contends that, in passing from the mouth of Fall River
towards the hay, all the sinuosities of the shore should be meas-
ured. Massachusetts, on the other hand, claims that a straight
line should be drawn from the mouth of Fall River, southward,
four hundred and forty rods, without reference to the character
of the intervening shore. I have no doubt that the latter is
the true line. The difficulty with the doctrine of Rhode
Island is, that having measured the sinuosities of the river, the
point reached is not four hundred and forty rods southward of
the mouth of Fall River, but threehundred and sixty rods only,
which is neither in compliance with the language or plain
intent of the order. The claim of Massachusetts is further
substantiated by the plan, prepared under the direction of the
king’s commissioners, a copy of which has been obtained from
England. There is a dispute as to the true mouth of Fall
River, but Massachusetts has very little interest in its decision.
It is unquestionably true, that Rhode Island, since 1746, has
exercised either an exclusive or mixed jurisdiction over the
territory in dispute ; and it is probable that she will attempt to
establish the jurisdictional line, to the exclusion of that of the
king’s order, or of the Plymouth Colony charter. Should this
claim be set up, there seems to be a sufficient answer. In 1791,
both States, in the same language, agreed, by the appointment
of commissioners, “ to ascertain, run and mark such boundary
line, upon the principles that have heretofore been agreed upon
by commissioners from Great Britain, or by the respective legis-
latures of the late Province of Massachusetts Bay, and the
Colony of Rhode Island and Providence Plantations, for that
purpose appointed, if those principles can now be ascertained.”
The commissioners thus appointed by the acts of both govern-
ments, were unable to agree further that they would “ peram-
bulate the line between the two States, and ascertain the
bounds agreeably to the determination of king and council, so
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far as from Bullock’s Point eastward, leaving the line from
Pawtucket Falls to be run and settled when the north lino is
settled.” Neither part of this agreement has been performed.
But it thus appears, that, in 1791, Rhode Island agreed that
the line was unsettled, and that it should, in all important par-
ticulars, be settled agreeably to the king’s order. Since 1791,
she cannot have acquired title by possession, for the bounda-
ries have constantly been the subject of dispute and negotia-
tion. It is possible that the legal line is to be determined by
the Plymouth Colony charter; but if not, certainly by the
order of the king in council, in 1746. I cannot doubt that
either line will be satisfactory to Massachusetts. What she
most needs is the right to low-water in the Seekonk River, and
the affirmation of the true line at Fall River.

But, whatever may be the result, a settlement of the ques-
tion is all important. For nearly two hundred years, the line
has been in controversy. Further delay will be injurious to
the inhabitants upon the border, and is calculated to disturb
the comity between the States. If the legal line shall prove
inconvenient to either State, and especially if it shall prove
inconvenient to Rhode Island, I trust that a disposition will
exist to make such alterations as shall be beneficial to the
citizens interested, and honorable to the contending parties.

GEORGE S. BOUTWELL.
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To His Excellency , the Governor, and the Honorable Council
of the Commonwealth of Massachusetts:

The undersigned, appointed Commissioners on the part of Mas-
sachusetts, to act iu conjunction with Commissioners on the
part of Rhode Island, to settle and determine the line between
said States, from the north-east corner of Rhode Island to
the ocean, respectfully

That, acting in pursuance and under the authority of the
Resolves of the legislature passed May 10, 1848, they have
attended to the duties assigned them, without being able to
conclude, with the Commissioners of Rhode Island, a settle-
ment of the line between the points above stated. The subject
has been in the hands of the Commissioners about two years,
and the present situation of the controversy will now be stated,
preceded by so much of its history as may serve to render the
question intelligible.

The charter of the Colony of New Plymouth, granted by the
Council of Plymouth, in England, conveyed to William Brad-
ford and his associates, “ all that part of New England between
Coahassett towards the north, and the river commonly called
Narragansctt towards the south, and the great western ocean
towards the east, and between and within a straight line
directly extending up towards the west, from the mouth of
said river called Narragansett, to the utmost limits and bounds
of a country or place in New England called Pokenacutt, alias
Sowamsett, westward, and another straight line extending itself
directly from the mouth of said river called Coahassett, alias
Conahassett, towards the west, so far up into the main land
westward as the utmost limits of the said place or country,

COMMONWEALTH OF MASSACHUSETTS.

REPORT
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commonly called Pokenacutt, alias Sowamsett, do extend,
together with one-half of the said rivei’ called Narragansett and
Coahassett.”

In 1640, William Bradford surrendered this charter into the
court at Plymouth, and, under it, Plymouth Colony claimed to
hold to the waters of the Narragansot and Pawtucket Rivers,
including the territory comprising the towns ofLittle Compton,
Tiverton, Warren, Bristol, Barrington, and Cumberland, now
within the jurisdiction of Rhode Island.

In 1643, Rhode Island obtained a charter of government,
incorporating the inhabitants of Providence, Portsmouth, and
Newport, and describing the territory as follows:—“ A tract of
land in the continent of America, bordering northward and
north-east on the patent of Massachusetts, east and south-east
on Plymouth patent,” &c.

In 1663, the inhabitants of Rhode Island received another
charter, in which their boundary xipon Plymouth Colony is thus
described :—“ Extending towards the east or castwardly three
English miles to the east and north-east of the most eastexm
and north-eastern parts of the aforesaid Narragansett Bay, as
the bay lieth and extendeth itself from the ocean, on the south
or southwardly, into the mouth of the river which runneth
towards Providence, and from thence along the eastwardly side
or bank of the said river, (higher called Seaconk,) up to the
falls called Patucket Falls, being the most westwardly line of
Plymouth Colony,” &c.

A question having arisen touching the rights of the two
colonies under their respective charters, Messrs. Robert Carr,
George Cartright, and Sanxuel Maverick, commissioners ap-
pointed by the crown in 1664, settled this line in conformity
with the Plymouth charter, which decision was for the time
satisfactory to the king, and remained undisturbed seventy-
seven years. In 1685, Bristol County was established, and
embraced within its limits the territory of Barrington, Warren,
Bristol, Tiverton, and Little Compton, Bristol being the shire
town.

By the charter of 1691, Plymouth Colony wr as incorporated
with Massachusetts, “ by the name of our Province of Massa-
chusetts Bay, in New England.”
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In 1740, a new commission was appointed by the crown to
decide upon this boundary, which, in 1741, determined that
from Bullock’s Neck to the ocean, the lino of Rhode Island
should be extended three miles, from certain specified points
upon the Narraganset waters, into the territory of Massachu-
setts,—thus transferring to Rhode Island, the territory of Little
Compton, Tiverton, Warren, Bristol, and Barrington; and that
said line, from Bullock’s Neck, northerly, should run on the
easterly side of the Seekonk River to Pawtucket Falls; thence
by a meridian line to the south boundary of Massachusetts,
transferring to Rhode Island, upon this part of the line, the
territory of the present town of Cumberland. This determina-
tion was accepted by the king in 1746.

After this decision was obtained, and before the meeting of
the legislature of Massachusetts, commissioners appointed by
Rhode Island, being citizens of that colony, proceeded to run
the line according to the decision of the royal commissioners;
and in so doing, as appears by more recent surveys, they com-
mitted manifest errors, to the injury of Massachusetts, and to
the advantage of their own State.

By the decision of the royal commission, and by the map
accompanying the same, it appears that they designated six
points from which three-mile-lines were to be run, from the
Narraganset waters, east and north-east, by which to locate the
line between the colonies. The Rhode Island ex-parle commis-
sioners, in their report to the legislature, say, that these lines
were run by them in 1746, as follows:—“From Bullock’s
Neck, north-east, three miles; from Rumstick Neck, north-
east, three miles; from the north-east corner of Bristol harbor
at high-water mark, north-east, three miles; from the eastern-
most part of a cove in Narraganset Bay, which is southward
of Nanaquacket, east, three miles; from the mouth of Fall
River, four hundred and forty rods southerly, on the shore,
as the said shore extendeth itself east, three miles, till it
intersects the three-mile-line run from the cove aforesaid, and
from Church’s Cove, in said bay, east, three miles.” At the
extremity of said three-mile-lines from Rumstick Neck, Bristol
Harbor, and the said coves, and identical with the lines from
Bullock’s Neck and the said Point below Pall River, the said
commissioners, as appears by their report, run and marked a
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line in pretended conformity with the adjudication of the royal
commissioners.

In 1791, disputes and difficulties had again arisen in regard
to the boundary line between the States, which were communi-
cated to Massachusetts by the governor of Rhode Island. By
an Act of the legislatures of both States, passed the same year,
commissioners were appointed “ to ascertain the boundary line
between them, and to run and mark the same upon the princi-
ple that had heretofore been agreed upon by commissioners
from Great Britain, or by the respective legislatures of the late
Province of Massachusetts Bay, and the Colony of Rhode Island
and Providence Plantations, for that purpose appointed, if
those principles could be ascertained,” &c.

These commissioners proceeded to discharge their duty, and
ascertained that the Rhode Island ex-parte commissioners, in
running the boundary lino, had exceeded the measurements
prescribed by the royal commissioners, and encroached upon
Massachusetts, at various points upon the line, from thirty-
seven rods at Rumstick Cove, to one hundred and sixty-eight
rods near the ocean. No settlement of the line was perfected.
The commissioners recommended an arbitration to settle the
north and south boundary, agreeing “ to perambulate the line
between the two States, and ascertain the bounds agreeably to
the determination of the king and council, so far as from Bul-
lock’s Point eastward, leaving the line from Pawtucket Palls to
be run and settled when the north line should be settled.”

After this, both States appointed commissioners, in 1801, in
1810, in 1818, and 1825, but no adjustment of the question was
made. And, in 1832, Rhode Island commenced a suit in the
supreme court of the United States, to settle her north bound-
ary. This suit, in December, 1845, terminated in favor of
Massachusetts.

Previous to the above decision, difficulties had again occurred
upon the eastern boundary of Rhode Island ; and, in 1844,
commissioners were appointed on tiie part of Massachusetts,
“ to act in conjunction with commissioners on the part of Rhode
Island, in ascertaining and establishing the boundary line
between the States, from Pawtucket Falls to Bullock’s Neck.”
By a resolve passed January 30, 1845, the commissioners wore
further “ authorized to ascertain and establish the true bound-
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ary line between said States, from the Atlantic Ocean to Burnt
Swamp Corner. Additional powers, in relation to the northern
boundary, were also conferred upon these commissioners. The
State of Rhode Island joined in this commission. After a
laborious investigation, a line was designated, which received
the assent of the Rhode Island commissioners, and of a majority
of the commissioners of Massachusetts. This line was strongly
opposed by one of the commissioners from this State, and very
able reports were made on both sides, in which the history of
the controversy, and the reasons for and against the line desig-
nated, were fully and lucidly stated.

These reports were submitted to the legislature in 1848, and
after a full hearing of the question before a committee, and a
report thereon, the legislature declared the proceedings of the
majority of said commissioners, “in establishing the line
between this Commonwealth and the State of Rhode Island,
from Burnt Swamp Corner to the ocean, null and void.”

The legislature at the same time authorized the appointment
of commissioners, “ to act in conjunction with commissioners on
the part of the State of Rhode Island, to settle and determine
the line between the States, from the north-east corner of the
State of Rhode Island to the ocean.”

Under this authority, Tappan Wentworth, Warren Lovering,
and Walter A. Bryant, were appointed commissioners, June 10,
1848. The State of Rhode Island subsequently joined in this
commission, by the appointment of Stephen Branch, Alfred
Bosworth, and Robert B. Cranstoun, being the same gentlemen
who had concurred in designating the line which had been
rejected, as above stated.

After some time spent in ascertaining the nature of the con-
troversy, the commissioners met, in the summer of 1849, for
the purpose of agreeing upon a line, they not being restricted
to the duty of finding the true line between the States.

At this meeting, the commissioners of Massachusetts, desirous
of settling this long and difficult controversy, waived for that
purpose the right of the State under the charter of Plymouth
Colony, and proposed to the Rhode Island commissioners to run
the line established by the commissioners of 1741, with an
alternative provision regarding the measurement at Fall River,
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to be decided upon by the joint commissioners. This proposi-
tion was declined by the Rhode Island commissioners.

A second proposition was then made to the Rhode Island
commissioners, identical with the first, from the ocean to Bul-
lock’s Neck; thence the line to run by the channel of Seekonk
River to Pawtucket Falls; thence up the Blackstone, by the
centre thereof, until that line cut a meridian line drawn from
the southern boundary of Massachusetts to Pawtucket Falls;
thence north, on said meridian line, to the said southern bound-
ary. This proposition was also declined by the Rhode Island
commissioners, who subsequently submitted a proposition that
the jurisdictional line be taken as a basis of negotiation, subject
to such “ variations and exchanges and transfers of territory, as
might be deemed advantageous to both States.”

This proposal was declined, and the Massachusetts commis-
sioners, giving their reasons for refusing to accede to the
proposition, offered to waive the subject of a basis, and to enter
into a negotiation, with a view of establishing a boundary that
should be just and convenient for the respective States.

This offer was finally accepted by the Rhode Island commis-
sioners, and a negotiation commenced, with a view of ascer-

taining the mutual wants of the States, and the wishes and
interests of the people, affected by any transfer of territory that
might be suggested or desired. The progress of the negotiation,
somewhat interrupted by the illness of Mr. Bryant, was for a
time arrested by his lamented death, which occurred in France,
in the spring of 1850, whither he had gone for the benefit of his
health.

The vacancy in the commission, thus occasioned, was filled
by the appointment of Increase Sumner, one of the undersigned,
on May 3, 1850. After this appointment, the negotiation was
continued. A census of portions of Seekonk and Tiverton was
taken, and various consultations were had with citizens of
Seekonk, in regard to their willingness to be transferred to the
State of Rhode Island, should a settlement of the line involving
such an event be agreed upon. The nature and extent of the
transfers suggested, will be understood by recurring to the line
designated by the royal commissioners.

This line, running from Pawtucket Falls, north, would leave
in Massachusetts a portion of the town of North Providence;

20
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subjecting both States, at this point, (should it he thus estab-
lished,) to the same evils that now exist at Fall River. It
would bo convenient that the territory of this town should be
within the legal jurisdiction of Rhode Island. From Pawtucket
Palls, southerly, to Bullock’s Neck, the line, upon the interpre-
tation of the undersigned, is on the easterly shore of Seekonk
River, at low-water mark. By the interpretation of the Rhode
Island commissioners, the line is at high-water mark. The
channel of the river would be a better line for Massachusetts,
and, for a portion of the distance, would work no inconvenience
to Rhode Island. From the harbor of Providence to Bullock’s
Neck, it would be desirable for Rhode Island to possess a small
portion of Seekonk, beginning near Central Bridge, andrunning
easterly and southerly, such a course as would strike the Rhode
Island line at a point something less than two miles from said
neck. The cession of this territory to Rhode Island would
afford to her citizens in Bristol County the privilege of land
travel to Providence within their State, would admit of a more
complete enforcement of quarantine regulations in Providence
Harbor, and afford to said harbor a depth of water superior,
perhaps, to what is now enjoyed there. By varying the line at
Pall River, so as to include in Massachusetts that portion of
Tiverton embraced in the Fall River collection district, making
the westerly line of the ponds the boundary, thence to the ocean,
at a point three miles easterly of Narraganset Bay, the evils of
a conflict of jurisdiction in the same village would be avoided,
and territory sufficient for the probable growth of Pall River,
within the jurisdiction of Massachusetts, would be obtained.
For a considerable extent, the last line would be better defined
than the present one.

Waiving entirely the question of right, a boundary line
formed upon the principles above stated, could hardly be unac-
ceptable to both States. But in discussing its adoption, the
question ofright obtruded itself. On the territory in Seekonk,
above described, there are nearly seven hundred inhabitants;
on the territory in Tiverton, between the present jurisdictional
line and the line of the collection district, there are upwards of
twenty-three hundred inhabitants, as stated by a return made
to the Rhode Island commissioners. But upon the territory
south of a line four hundred and forty rods southerly of the
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mouth of Fall River, the inhabitants would not probably exceed
five hundred. The change contemplated below the ponds
would transfer from Little Compton about one hundred. No
settlement of the line at Pall River would be convenient or
satisfactory to the inhabitants of that town, if less favorable to
them than the line of the royal commissioners. Upon the
theory held by Massachusetts, in regard to the line of said com-
missioners, Rhode Island would receive more inhabitants, and
perhaps no less territory, by an adjustment of the boundary
upon the principles above stated, than she would transfer to
Massachusetts. But the Rhode Island commissioners indicated
no intention of assenting to any arrangement involving a trans-
fer to Massachusetts of a larger number of inhabitants than
was received from her, taking the present jurisdictional line as
the basis of exchange.

Aside from the objection made by the town of Scekonk to the
cession of any portion of its territory to the State of Rhode
Island, as expressed by a vote of its inhabitants, the under-
signed could not, consistently with their duty to the Common-
wealth, and their convictions of right, accede to any proposition
submitted to them by the Rhode Island commissioners.

The undersigned, upon a careful examination of the subject
committed to them, take the liberty to suggest, that a line con-
forming in its whole extent, cither to the original charter line,
or to that designated by the decision of the royal commission-
ers, would not be the most convenient and proper for the
respective States. And should a judgment be obtained, estab-
lishing either, it might be for the interest of both to open a
negotiation, for the purpose of so varying the boundary as to
meet the exigencies of their present conditionand future growth.
Should the line of the royal commissioners be finally decided
to be the legal boundary of the respective States, and its loca-
tion be ordered in conformity with that decision, then a settle-
ment in accordance with the second proposition submitted to
the Rhode Island commissioners would be advisable, in order
to suit the convenience of both States, unless it might be deemed
proper, for reasons above suggested, to accommodate the State
of Rhode Island by a cession (for an equivalent) of a portion
of the town of Seekonk.
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The undersigned arc of opinion, that there is not at the
present time any reasonable ground to anticipate a just settle-
ment of this question by negotiation, and they submit the above
as the result of their labors in the discharge of their duty, under
the commission, with the additional remark, that the legislature
has provided for the failure to negotiate a settlement of the line
by the resolutions under which they received their appointment.

TAPPAN WENTWORTH.
WARREN LOVERING.
INCREASE SUMNER.

Boston, March 15,1851.
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House op Repkesentatiyes, March 9, 1861.

Ordered, That Senate Document, No. 14, of the year 1848,
be printed in connection with the other documents ordered on
the 25th ult. to be printed, relating to the Rhode Island
Boundary question.

William Stowe, Clerk.

(fommomomltl) of iHassculjusctts.
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To the Senate:

I transmit herewith to the honorable senate, for the use of
the legislature:—

The Report of the Commissioners, appointed under the Resolre
of February 27, 1844, to ascertain and establish the true boun-
dary line between Massachusetts and Rhode Island, from Paw-
tucket Falls to Bullock’s Neck; and a Minority Report, on the
same subject.

*

GEO. N. BRIGGS.

Council Chamber, Jan. 20,1848.

SENATE DOCUMENT....No. 14,
(OF THE YEAR 1848.)

MESSAGE.
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To His Excellency George N. Briggs, Governor of the Com-
monwealth of Massachusetts, and his Honorable Council :

The undersigned, commissioners on the part of Massachu-
setts, to ascertain, establish, and definitely mark, by suitable
monuments, the boundary line between the States of Massachu-
setts and Rhode Island, from the Atlantic Ocean to the north-
west corner of Rhode Island, on Connecticut line, having
performed the services assigned them, respectfully present the
accompanying detailed report of the line, as ascertained, estab-
lished and marked by said commissioners, as, and for, the true
boundary line between said States. Said report is concurred in
by the commissioners of both States, and signed by them in
duplicate.

M. LAWRENCE,
WM. BAYLIES,

Commissioners of Massachusetts.

Boston, Jan. 13, 1848

COMMONWEALTH OF MASSACHUSETTS.
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To His Excellency George N. Briggs, Governor of the Corn
monweaUh of Massachusetts , and his Honorable Council:

Pursuant to the agreement, made and entered into, April 28,
1847, relative to the boundary line between the States of Massa-
chusetts and Rhode Island, by and between the commissioners
of said States, as well as in obedience to the instructions of the
legislatures of their respective States, the undersigned respect-
fully present the following detailed report of the entire line of
boundary between said States, ascertained, established, and
definitely marked by them, as and for the true line of boundary
between said States, from the north-west corner of Rhode
Island, on the east line of the State of Connecticut, to the
Atlantic Ocean.

Begin at the north-west corner of Rhode Island, on Connec-
ticut line, in latitude 42° 00' 29" north, and longitude 71° 48'
18" west of Greenwich, thence easterly in a straight line,
twenty-one miles, to “ Burnt Swamp Corner,” in Wren-
tham, being in latitude 42° 01' 08", and longitude 71° 23' 18".

The number of stone monuments upon this portion of the
line, exclusive of those at the termini, is twenty-seven. They
are made of granite, about eight inches square and five feet
long, and marked, on the side facing Massachusetts, with the
letters MASS., and, on the side facing Rhode Island, with the
letters R. I. They are set into the ground about two and a-half
feet, and thoroughly secured. The monument on the Connec-
ticut line is a truncated pyramid, about a foot square and four
feet high, erected on a large granite boulder, and firmly secured.
On the side towards Connecticut, it shows the letters CON., on
that towards Massachusetts, MASS., and on that towards Rhode
Island, R. I. The monument at “ Burnt Swamp Corner ”is
erected on a foundation of rubble stones, deeply embedded in
the soil, and is marked on two sides with the letters MASS.,
and on the others, with R. I

The intermediate monuments upon this line, commencing at
the westerly terminus, are located as follows: —No. 1 is on land
of Joseph Benson, on the east side of Farm road, and about sixty
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rods from Ebenezer Starr’s house. No. 2is on the east side of
Wallum Pond road, about forty rods northerly of Brown Angel’s
house. No. 3is on the east side of the road leading by Jonah
Brown’s, and about twelverods south of his house. No. 4is on
the east side of a road passing Levi Laphaiu’s place, and about
eighty rods north of Ezekiel Mowry’s house. No. sis on the east
side of the road leading from Douglas to Chepachet, nearly
opposite the house of Stephen Arnold. No. 6is on the north side
of the Baker road, against laud of Jesse and Judson Sherman,
about fifteen rods from the corner. No. 7is on the east side of
the Sherman road, about eight rods from the corner. No. Bis
on the east side of the road leading from Burrilville to the Doug-
las turnpike, about thirty rods south of Simeon White’s house.
No. 9 is on the east side of the Douglas turnpike, about nine
rods north of Dexter Richardson’s house. No. 10 is on the east
side of the road leading from Jacob Aldrich’s to Chepachet,
about twenty-five rods north of the Cook house. No. 11 is on
the east side of the road leading from Iron Stone factory to
Chepachet, about thirty-five rods south of S. Richardson’s.
No. 12 is on the east side of the road leading from Uxbridge to
Slatersville, nearly opposite Wilder Holbrook’s house. No. 13
is on the east side of a road from Millville to Slatersville, about
fifteen rods south of the burying-ground of Jonathan Slade.
No. 14 is on the east side of the old road from Providence to
Uxbridge, at the corner of Hackney’s road. No. 15 is on the
east side of Farnum’s new road, about eight rods westerly of
the crossing of the Providence and Worcester railroads. No.
16 is on the east side of the road from Blackstone to Woonsocket,
nearly opposite the dwelling of Channing Smith. No. 17 is on
the east side of a road leading from Mendon to Woonsocket,
about eighty rods north of the dwelling of James Aldrich. No.
18 is on the east side of the road from Woonsocket to Belling-
ham, about thirty rods northerly of Daniel Wilcox’s house.
No. 20 is on the east side of the road from Providence to Wor-
cester, about ten rods west of the house of Widow P. C.
Smith. No. 21 is on the east side of tiie Bellingham road,
against land of Alfred Ballou. No. 22 is on the cast side of
the road passing by Alfred Ballou’s house, and about eighteen
rods north of his house. No. 23 is on the east side of a road
nom Cumberland Hill to Wrentham, nearly opposite the lands

21
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oi H. &T. C. Jencks. No. 24 is on the east side ofa road lead-
ing by Whipple Cook’s, and about eight rods south of his house.
No. 25 is on the east side of the road from West Wrentham to
Diamond Hill Plain, about six rods north of Samuel Grant, Jr.’s
house. No. 26 is on the east side of a road leading from Cum-
berland to Wrentham, about six rods south of Charles Han-
cock’s house. No. 27 is on the east side ofBurnt Swamp road,
about six rods north of the dwelling of Widow Waldo,—thence
the line runs easterly to the monument at Burnt Swamp Corner,
on laud owned by Fenner Grant.

The transfer of inhabitants and territory from one State to
the other, upon this portion of the line, is much greater than
upon any other portion. One dwelling-house, reputed to have
been in Massachusetts, is transferred to Rhode Island, and five
dwelling-houses, and accompanying buildings, reputed to have
been in Rhode Island, are transferred to Massachusetts. The
balance of territory transferred is largely in favor of Massachu-
setts.

This line constitutes the northern boundary of the towns of
Burrilville, Smithfield, and Cumberland, in Rhode Island,
and the southern boundary of Douglas, Uxbridge, Blackstone,
Bellingham, and Wrentham, in part, in Massachusetts.

The second portion of the line extends from “ Burnt Swamp
Corner,” in Wrentham, in latitude 42° 01' 08" north, longitude
71° 23' 13", a due south line, to the centre of Blackstone
River, about six rods east of the bridge at Central Falls. The
monuments on this portion of the line are located as follows:
viz., No. 1, south of “ Burnt Swamp Corner,” is on the north
side of the road leading to the Burnt Swamp road, about fifteen
rods east of the dwelling of William Toilet. No. 2 is on the
north side of the road, opposite Win. Harrington’s barn, and
about eight rods east of His house. No. 3is on the north side
of a road leading from Wrentham to Cumberland, about six
rods east of the dwelling of Calvin Richai’ds. No. 4is on the
south side of a road leading from South Attleboro’ to Cumber-
land, about fifty rods east of the Bishop house. No. sis on the
east side of a road leading from Attleboro’ City to Cumberland,
about sixty rods north of the dwelling of Lovet Haven. No. 6
is on the north side of a cross-road, between the road leading
from Attleboro’ City to Cumberland, and a road leading from
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Lanesville to Cumberland, about fifteen rods west of the house
late of Loami Day. No. 7is on the east side of a road leading
from Lanesville to Diamond Hill Plain, about thirty rods south
of the dwelling of Oluey Oragill. No. 8 is on the north side
of the road leading from Lanesville to the Low house, near the
west gate-post, in front of the dwelling of A. L, Pike. No. 9
is on the north side of Robin Hollow road, about ten rods east
of the dwelling of Bartlett Carpenter. No. 10 is on the north
side of a town road leading from Mendon to Seekonk, about
one hundred and twenty rods south of Robin Hollow Corner.
No. 11 is on land of Dan Carpenter’s, about ten rods north
of Home Print Works. No. 12 is on the north side of the road
leading from Central Falls to Boston and Providence turnpike,
against land owned by David Wilkinson. No. 13 is on the
northern bank of Blackstone River, about six rods east of Cen-
tral Falls Bridge.

This line necessarily departs somewhat from the reputed
line. The Massachusetts commissioners were required, by the
resolves of the Massachusetts legislature, to ascertain the line
to and from Burnt Swamp Corner; this station being, accord-
ing to Borden’s survey, and in the opinion of the Massachusetts
commissioners, thirty-one rods upon Massachusetts. Such ne-
cessarily led to the establishment of a new line, if the boundary
was to be made straight. We thought this of more importance
than a strict adherence to the reputed line, and therefore caused
a direct line to be surveyed. It departs from the old line, from
one foot to some fifteen rods, through a tract of country of
comparatively little value.

The changes effected by this line are inconsiderable. A small
house in Attleboro’, and another in Pawtucket, are transferred
to Rhode Island. The balance of territory is in favor of Rhode
Island.

The third portion of the line extends from the monument on
the Blackstone River, below Central Falls Bridge, to Bullock’s
Neck, and is thus described, viz.:

Begin at the aforesaid monument, on the Blackstone; thencedue south, to the centre of the river; thence along the centre
of the river, southerly, to the bridge between North Providence
and Pawtucket; thence easterly, by the bridge, to a perpendic-
ular line engraven on a marble monument standing over the face
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or inner edge of the eastern abutment of said bridge; thence
across said abutment to a similar marble monument, on the
opposite side of the bridge; thence southerly, around the foun-
dation walls of the adjacent factory buildings, to the eastern
bank of the river, at ordinary high-water mark ; thence south-
erly, along the eastern bank of the Seekonk River, in the line
of ordinary high-water mark, to a monument marked MASS.
& R. 1., standing near the eastern end of Central Bridge;
thence southerly, in the line of ordinary high-water mark, to a
monument similarly marked, standing near India Point Bridge;
thence southerly, along the eastern banks of the Seekonk and
Providence Rivers, in line of ordinary high-water mark, to Bul-
lock’s Neck, at a point intersecting a line drawn from Munroe’s
Corner, through a monument in the field, about ten rods fiom

said point of intersection, being in latitude 41° 44' 42'' and lon-
gitude 71° 21' 54".

The only monuments on this line, are—one at India Point
Bridge, and one at Central Bridge, leading into Providence,
like the others upon the line.

Two, on the bridge between North Providence and Pawtucket,
are of marble, about a yard square, with two right hands,
joined in token of amity and reconciliation, neatly engraved on

each, with the year of their erection. A perpendicular line,
drawn through the centre of each stone, indicates the precise
line of division between the States.

To remove all doubts relative to the location of this portion
of the line, hereafter, the phraseology “ easterly bank, or side

of the river, &c., and easterly bank,” has been adjudged to

mean ordinary high-water mark.
The fourth portion of the line extends from Bullock s heck

to Munroe’s Corner, and is marked by the following monu-

ments : .
»

No. 1 is about ten rods from Bullock’s Point, on the point oi

intersection aforesaid, and stands on land of Capt. M. I age.

No. 2 is on the eastern bank of Bullock’s Cove, and on land o

Emerson Humphry, about fifteen rods west of his house. No.

3 is on the north side of a road leading from Providence to

Warren, about eleven rods west of the house of Hannah Rich

mond. No. 4is on the east side of the east road leading hoin

Providence to Warren, about seventy-five rods north of the
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dwelling of Job Wheaton. No. 5 is at Munroe’s Corner, in
latitude 41° 36' 34", longitude 71° 19' 23".'

The Richmond house, supposed to have been on the line, is
found to be wholly in the State of Rhode Island.

The fifth portion of the line extends from Munroe’s Corner,
in latitude 41° 36' 34", longitude 71° 19' 23", to the angle,
near King’s Rock, on the Birch Swamp Farm.

Monument No. 1 stands on the east side of Knockem Hill
road, about seventy rods north of Ira Allen’s house. No. 2
stands on the south side of Knockem Hill road, about thirty
rods east of I. Allen’s house, near a brook. No. 3 stands on
the north side of a road leading from Warren to Munroe’s
tavern, about eighty rods west of the dwelling of E. Grant. No.
4 stands on the east side of a road leading from Barneysville to
Warren, about thirty rods north of the dwelling of Eben Grant.
No. 5 stands on the edge of the marsh, on the west side of
Warren or Palmer’s River. No. 6 stands on the edge of the
marsh, on the east side of Warren or Palmer’s River. No. 7
stands opposite the ancient monument, at King’s Rock, on the
east side of the road leading from King’s Rock to Warren.
No. 8 stands at the angle, near King’s Rock, on Birch Swamp
Farm, about sixty rods east of the dwellingdiouse on said farm.
This angle is in latitude N. 41° 45' 08", longitude 71° 15' 58" 5.

The sixth portion of the line extends from the angle, near
King’s Rock, to Toweset, in latitude 41° 42' 45" 27, longitude
71° 13' 54" 7.

Monument No. 1 stands on the east side of the road leading
from Hezekiah Bosworth’s to Providence and Fall River road,
about eight rods northerly of said Bosworth’s house. No. 2
stands on the north side of the road leading from Swanzey Vil-
lage to Warren, by an old monument about thirteen rods north
of the dwelling of Halo Wood. No. 3 stands on the south side
of the road, about thirty rods west of Benjamin Bosworth’s
house. No. 4 stands on land of Samuel Gardner, about six
rods from the shore, at Toweset.

The seventh portion of the line is from Toweset, acrossMount Hope Bay, in a direct line to the shore, where the line
separates Fall River and Tiverton.

The eighth portion of the lino extends from the shore, at the
point of division between Fall River and Tiverton, to Ralph’sNeck, in latitude 41° 41' 56" 7, longitude 71° 06' 34" 48.
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The Ist monument, on this portion of the line, stands on
high ground, about four rods from the east margin of Mount
Hope Bay, on land of Andrew Robeson, and is in latitude
41° 41' 55" 05, and longitude 71° 10' 48". No. 2 stands on the
east side of a turnpike leading from Robeson’s Wharf to the
Stone Bridge. No. 8 stands on the north side of Columbia
Street. No. 4 stands on the west side of Main Street, opposite
the Buttonwood Tree, known as an ancient bound. No. 5
stands on the east side of Second Street, against William Cook’s
land. No. 6 stands on the west side of Third Street, nearly
opposite the house of Joseph Brown. No. 7 stands on the east
side of Fourth Street, about six rods north of Abner L. West-
gate’s house. No. 8 stands on the east side of Hartwell Street.
No. 9 stands on the south side of Fall River Turnpike, about
four rods west of the Toad Shop. No. 10 stands on the east
side of the old Bedford road, about eight rods south of a
dwelling owned by Benjamin D. Davol. No. 11 stands on the
west margin of Watuppa Pond, near the north line of land
owned by the heirs of Samuel Rodman, and near the Two Rocks,
known as an old bound. No. 12 stands on Ralph’s Neck, on
land of Petty and Macomber, in latitude 41° 41' 56" 7, longitude
71° 06' 34" 48.

The house of Abner L. Wostgate, always supposed to have
been in Rhode Island, the establishment of this line proves to

belong there; also one other house, owned by Joseph Brown,
is found to be within the limits of Rhode Island.

The ninth portion of the lino extends in a direct lino from
Ralph’s Neck, in latitude 41° 41' 66" 7, longitude 71° 06' 34" 8,
to the monument at Sanford’s, opposite Nanequacket, in latitude
41° 35' 37", longitude 71° 08' 13".

Monument No. 1 stands on the north side of the road leading
from Fall River to New Bedford, about thirteen rods west of
Waddel’s Corner. No. 2 stands on a driftway, on Cranberry
Neck. No. 3 stands on the north side of the road leading from
New Bedford to the Stone Bridge, about thirty rods west of the

dwelling of Cornelius Seabury. No. 4 stands near a barway,
on the west side of the driftway leading by the Nowit Place.
No. 5 stands on the site of the Old Monument, near to Sanford s,
in latitude 41° 35' 37".
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The dwelling-houses of Cornelius Seabury, Abraham Borden
and Waddel, are transferred from Rhode Island to
Massachusetts, together with a strip of territory, thirty rods in
width, at the north end, thence graduating to a point.

The tenth portion of the line lies between the monument at
Sanford’s in latitude 41° 35' 37", longitude 71° 08' 13", and the
monument at Peaked Rock, near the ocean, in latitude 41° 29'
58", longitude 71° 07'34". The monuments in this division,
beginning at the north, are as follow, viz.; 1, on the north side
of the Mill-dam at Adamsville, being 85.58 feet east of a direct
line from Sanford sto Peaked Rock. 2, is on the east side of
the road from Adamsville to the ocean, nearly opposite the
dwelling of Matthew Mayhew, being 113.94 feet east of said
direct line. No. 3isby an old bound, on the road by Philip
Simmons’s house, to Little Compton Corner, being 234.88 feet
east of said direct line. No. 4 stands by Peaked Rock, on land
of Charles Manchester, on the margin of Quicksand Pond, a
few rods north from the Atlantic.

M e have thus presented the whole line, being about sixty-
eight miles in length, in convenient parcels, that it might be
easily seen what changes had been wrought in the reputed
lines, by the line as established and marked by the commission-
eis. Rearing constantly in mind the principles avowed in our
last report, and sanctioned by the legislature, that it was “ expe-
dient to make straight lines, wherever it could be done without
involving great and inconvenient changes in inhabitancy and
territorial jurisdiction,” we have found ourselves able, conform-ably to said principles, to render almost the whole line straightfrom point to point. The short portion of line from Sanford’sStation to the ocean, is a slight departure from a right lino; theresidue of the entire line, except on the rivers, is straight, andrendered obvious and distinct by frequent monuments con-
spicuously placed.

Prom a review of the foregoing, it appears that six dwelling-houses, and an unascertained quantity of land, reputed to havebeen within the jurisdiction of Massachusetts, have been trans-lerred to the jurisdiction of Rhode Island; and that eightdwelling-houses, and a somewhat greater number of acres, have
. ee.n transferred from the jurisdiction of Rhode Island to thejurisdiction of Massachusetts. We deem it matter of hearty
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mutual congratulation that so few municipal and social rela-
tions have been disturbed by the successful achievement of this
often-attempted enterprise, and that the domiciles of so few
citizens have been transferred to a new jurisdiction.

Done at Boston, January 13, 1848, and signed in duplicate.

Respectfully submitted, by

MYRON LAWRENCE,
WILLIAM BAYLIES,

Commissioners of Massachusetts.

STEPHEN BRANCH,
ALFRED BOSWORTH,

Commissioners of Rhode Island.
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[A-]
COMMISSIONERS’ AGREEMENT.

The undersigned, Commissioners, appointed by the States of
Massachusetts and Rhode Island, to ascertain and establish the
true boundary line between the said States, from the Atlantic
Ocean to the “Burnt Swamp” Corner, in Wrentham,—namely,
Myron Lawrence and William Baylies, two of the commissioners
appointed on the part of Massachusetts, and Stephen Branch,
Alfred Bosworth, and Robert B. Cranston, on thepart of Rhode
Island, —after viewing the premises, and a careful and deliberate
examination of the subject, do hereby determine and agree, that
the following described line is the true boundary and jurisdic-
tion line between tiie said States, from tiie Atlantic Ocean to the
aforesaid “ Burnt Swamp ” Corner, and that the same be and
is hereby established as such, subject to the ratification of the
legislatures of said States, respectively, viz. : —Beginning at
the ocean, at a point on the shore, in a line with a rock on the
land of Charles Manchester, called the Peaked Rock, and run-
ning northerly to a stone monument on the ground near the
house of I. Sanford, opposite Nanequacket; thence northerly, to
an angle on the easterly side of Watuppa Pond ; thence across
the said pond to the two rocks on the westerly side of said
pond, and near thereto ; thence westerly, to the buttonwood tree
in the village of Fall River; thence in a straight line, to the
shore opposite Toweset; thence crossing the river, in a westerlydirection, to a rock on the shore, at Toweset; thence in a north-
westerly direction, to a place called King’s Rock; thence con-
tinuing in a north-westerly direction, to a place called Munroe’sCorner; thence south-westerly, to Bullock’s Neck, on the south-
west corner thereof; and thence on the easterly side of the
nver “ that runneth towards Providence, higher called See-
konk,” in the line of ordinary high-water mark, to PawtucketFalls. Provided, however, that the rights of the owners oroccupants of lands bordering on said river, on the easterly sidethereof, are not hereby to bo, in any manner, abridged or im-paired, it being understood and agreed, that the said owners or
occupants have, and shall continue to have, in the adjoiningshores, flats, or marshes, all the rights of property, and all otherrights, of every description, which appertain to riparian propri-
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etors according to the common law of Massachusetts, said
riparian rights to be enjoyed by said owners or occupants,
respectively, in as full and ample manner, and to the same ex-
tent, as the citizens of Massachusetts now have and enjoy ripa-
rian rights. And it is further agreed, that the rights of fishery
in said river, shall be enjoyed by the owners or occupants of
the lands bordering on said river, in common with the citizens
of Rhode Island, without being subject to any other regulations
than such as shall apply, equally, to the said owners or occu-
pants, and the citizens of Rhode Island. From Pawtucket
Falls, at a point on the easterly side thereof, the said line shall
run northerly, along the centre of the river, to the point where
a due south line, drawn from “ Burnt Swamp ” Corner, meets
the river; thence, in a due north line, to said “ Burnt Swamp”
Corner, it being understood by the Commissioners, parties
hereto, that the line hereinbefore described is the same, or
substantially the same, as the line delineated on the map of
Massachusetts, made by Simeon Borden, and published, by
order of the legislature of Massachusetts, in the year 1816.
And we, the said Commissioners, further agree that, at a proper
and convenient time, the location of said line shall be com-
pleted, in accordance with this agreement and the principles
thereof, by the erection of such monuments thereon, and at
such places, as may be necessary to the distinct marking of said
line, so that the same may never, hereafter, be brought into
dispute or question, to the disturbance of those friendly rela-
tions which ought to be preserved and cherished between the
people of said States.

Done at Boston, in duplicate, this twenty-eighth day of April,
in the year eighteen hundred and forty-seven.

MYRON LAWRENCE,
WM. BAA LIES,

Commissioners of Massachusetts.
STEPHEN BRANCH,
ALFRED BOSWORTH,
R. B. CRANSTON,

Commissioners of Rhode Island.

N. B. Hon. Johnson Gardner, one of the commissioners of
Massachusetts, was present at the execution of this agreement,
and dissented therefrom.
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[B.]

To the Hon. Myron Lawrence
,

and the Hon. William Baylies.

Gentlemen,—Whereas, an agreement has been entered into
between the commissioners on the part of the State of Rhode
Island and a majority of the commissioners of Massachusetts,
for determining the location of the boundary lino between said
States, and for putting up monuments on said line, from the
Atlantic to Burnt Swamp Corner, according to said location;
from which agreement the undersigned dissented, and against
which he then protested, and now protests, on the ground that
it is an agreement not within their authority to make, and
also on the ground that it gives up past claims of the Common-
wealth, and otherwise compromits her rights ; and whereas, the
undersigned learns that it is the intention of the commissioners,
signing said report, to put up monuments on said line, before
their agreement respecting it has been confirmed or approved
by the legislature of this Commonwealth ; and whereas, as far
as the undersigned has learned, a great majority of the people
in that part of the Commonwealth near said line are dissatisfied
with the aforesaid determination, and will probably endeavor to
prevent its ratification by the legislature, so that the erection of
monuments, according to said determination, may prove a source
of great disappointment to many persons, and a cause of dispute
and ill-feeling hereafter,—

Iherefore, as this part of our duty can be peformed as well
after the determination of the commissioners, repeating the
location, has been approved by the legislature of this Common-
wealth, as before, the undersigned, one of the Massachusetts
commissioners, hereby respectfully protests against the erection
of any monuments on said line, till after the action of the legis-
lature upon said report. And as his written protest, made and
presented at the time of the execution of said report or agree-
ment, was not allowed to be annexed thereto, and make a partof the same, (as, on examining documents and precedents ofthe kind, since our adjournment, lie is now still more convinced
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would have been the proper course,) he requests that this may
be put on the files of the commission, and be annexed to what-
ever report of the doings thereof may be made to his excellency
the governor, and the honorable council and legislature of the
Commonwealth.

Respectfully, your obedient servant,

JOHNSON GARDNER.
Vue de V Eau, Seekonk,

June 21, 1847.
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To His Excellency the Governor, and the Honorable Council,
of the Commonwealth of Massachusetts.

The undersigned, who, with the honorable Johnson Gardner,
were appointed commissioners, on the part of Massachusetts,
to ascertain and settle, in conjunction with commissioners
on the part of Rhode Island, the true boundary line between
said States, from the ocean to Burnt Swamp Corner, submit
the following

On the twenty-eighth day of April last, the undersigned made
and concluded with the commissioners of Rhode Island a
written agreement in duplicate, establishing the line therein
described as the true boundary line between said States, within
the aforesaid limits; one of which agreements accompanies this
report, and is marked A. In this agreement, the said Johnson
Gardner did not concur, but, at the time it was executed, declar-
ed his dissent; and the undersigned have since received a written
communication from said Gardner, bearing date June 21,1847,
protesting against said agreement. This communication, in
compliance with his request, also accompanies this report, and
is marked B.

The undersigned will take the liberty of making a single
remark upon this communication from their colleague. If, in
noting on the agreement his dissent, the proper formula was
not adopted, the undersigned regret it. They certainly had no
intention of abridging his rights in one jot or tittle ; or of
preventing him from making his dissent public in such manner
as he should consider the most effectual for his purposes.

The undersigned will now proceed to state the grounds of this
agreement, and the reasons by which they were induced to
accede to it.

This will require them to repeat some of the facts detailed in
a former report, which was made by the present Massachusetts
commissioners to the governor and council, upon the lino

REPOET
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between Pawtucket Falls and Bullock’s Neck, which report was
communicated by his excellency to the legislature, January 23,
1846 ; and printed by order of the house of representatives.
(No. 11.)

To that report they refer. It may be, and probably is, defi-
cient in some particulars. It contains, however, (it is believed,)
no material error of statement. There are in the printed
report, it is true, several errors of the press ; but these are
palpable, and do not affect or obscure the sense or import of it.

The subject should, and no doubt will, receive a full and
careful examination—not only on account of its intrinsic
importance, but also, in deference to a respectable portion of
the citizens of this Commonwealth, who profess to feel a deep
and growing interest in it.

The charter of Now Plymouth was obtained in 1629. It was
granted, nominally , to William Bradford and his associates, by
the council established at Plymouth, in the county of Devon,
England.

The territorial limits of the colony are not, in all respects,
clearly defined ; but this becomes of no importance in the view
which the undersigned have taken of the case. Though the
colonists of New Plymouth exercised the highest prerogatives
of sovereignty ; yet, as their charter had never been confirmed
by the crown, they were not, in legal contemplation, (such was
the doctrine of that time,) a duly incorporated body politic, but
a subordinate and voluntary association ; and so remained till
1691, when the Colony of New Plymouth was united with the
Colony of Massachusetts, &c., and became a part of the Province
of Massachusetts Bay, in New England. (1 Story’s Commen-
taries on the Constitution, 89. 1 Grahame’s Hist. U. S., 200.)

In 1663, a royal charter was granted to Rhode Island, which,
according to her claim, encroached upon the Plymouth patent,
and embraced a large territory over which Plymouth had, for
many years, exercised exclusive jurisdiction. The boundary
dispute, which thereupon sprang up between the two colonies,
was suspended , but not settled, by theking’s commissioners, who
were sent to New England in 1664 for the general purpose of
inquiring into the state and condition of the colonies, correcting
abuses, and composing difficulties. Their doings, so far as they
related to the conflicting territorial claims of Rhode Island and
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Plymouth, amounted only to a temporary adjustment, (“until
his majesty’s pleasure be further known,”) and were not intend-
ed, as is evident from their report and narrative, to be a final
and permanent settlement of boundaries. The provincial gov-
ernment of Massachusetts succeeded the Plymouth Colony as a
party to the dispute ; and, after several attempts to provide for a
settlement of it had proved unsuccessful, a court of commis-
sioners was appointed by the king “ to settle the boundaries of
Rhode Island eastward with the Province of Massachusetts
Bay.” The judgment of the commissioners was, on appeal,
affirmed by an order of the king in council, May 28th, 174(1. It
awarded to Rhode Island a large and valuable territory, over
which the Colony of Plymouth and the Province of Massachu-
setts Bay had exercised jurisdiction. Massachusetts was greatly
dissatisfied with this decision. She, however, acquiesced in it;
and while she complained of its injustice, she yielded obedience
to it. A hundred years have passed away since this wrong, if
it was a wrong, was done ; and for Massachusetts now to at-
tempt, in the face of an adverse occupation, and an exercise of
jurisdiction for a century, to reinstate herself in her ancient
possessions, and to reclaim her ancient jurisdiction, upon the
ground that she was despoiled of her territorial rights by the
adjudication of the king’s commissioners affirmed in 1746, would,
be, it is believed, however eloquently recommended in the ardor
of patriotic feelings, a quixotic and hopeless undertaking.

Commissioners were appointed by Rhode Island “ to run out
the bounds of said colony eastward towards the Province of the
Massachusetts Bay, agreeable to his majesty’s royal determina-
tion in council, 26th May, 1 746.” The Rhode Island commis-
sioners made report to the general assembly 6th January, 1746,
(1747,) and their report was accepted. It appears from the
report, that the Rhode Island commissioners, not having been
joined by any commissioners on the part of Massachusetts, pro-
ceeded ex-parte, and run and marked the line from PawtucketFalls to the south line of Massachusetts, and also from Bullock’sMeek to the ocean ; but the line from Bullock’s Neck to
Pawtucket Falls is not mentioned as having been run or marked.

The line claimed by Rhode Island, (and, for convenience, we
will speak in the first place of the line from Bullock’s Neck tothe ocean,) which was perambulated by the nrcsent commis-
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sioners, and which is described in the agreement that accom-
panies this report, is supposed to be the same line that was run
by the Rhode Island commissioners, in 1716 ; but whether
identical throughout with that line or not, it is perfectly clear,
(as shown by such a variety of evidence and proofs as not to
admit of a doubt,) that it is an ancient line, known and recog-
nized as the boundary line between the two States, for a time
beyond which the memory of man runneth not to the contrary.
Rhode Island has immemorially claimed and exercised exclu-
sive jurisdiction up to this line, and her claim, occupation, and
exercise of jurisdiction, have been acquiesced in by Massachu-
setts and her citizens, without interference or interruption. It
was “ the line and boundary actually enjoyed and possessed ”

by them, (Massachusetts and Rhode Island) “ respectively,” at
the time Independence was declared, (July 4th, 1776,) and is
the line delineated on the State map of Massachusetts, as her
State line—as the line of boundary between her and Rhode
Island—and has been uniformly so regarded by the authorities
and officers of Massachusetts, of every description, whenever, in
their official acts or proceedings, it became necessary to refer to,
or observe, the jurisdictional line of the State.

It was not marked, it is true, by such conspicuous monuments
as a State line should be ; it was, however, so designated that
it could be traced without much difficulty, and was, generally
speaking, familiar to the inhabitants of each State, who bordered
on the line.

It w7 as virtually held by the supreme court of the United
States, in the case of Rhode Island vs. Massachusetts, 14
Peters’ Reports, 210, that a possession of more than one hundred
years, as pleaded by Massachusetts, (and no doubt a possession
for a much shorter time would have been considered equally
as effectual,) was, of itself, a good and sufficient defence ; and
would be conclusive evidence that Rhode Island had assented
to the possession thus held, and had determined to relinquish
her claim. And in the same case, Justice McLean, remarking
upon the influence of time, says, “ that fraud, which vitiates all
human transactions, cannot be reached when covered by great
lapse of time.”

And the same learned judge afterwards, in delivering the
opinion of the court, when the case was finally decided, uses
this strong and emphatic language:
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« Fur the security of rights, whether of States or individuals ,

long possession , under a claim of title, is protected. And there
is no controversy in which this great principle may be invoked
with greater justice and propriety ,

than in a case of disputed
boundary.”

In deciding upon a question of boundary of public and gen-
eral interest, ancient reputation and possession are entitled to
great respect, and to infinitely more, it has been held, than any
experimental surveys. 1 Greenleaf on Evidence, sect. 145, and
the cases there cited.

On a view of all the facts and circumstances connected with
the section of line now under consideration; and applying to
them what the undersigned considered to be the well-established
principles of law,—they, after much deliberation, came to the
conclusion that they should be justified in agreeing to establish
this reputed line as the true boundary line; being also fully
convinced that, unless the dispute was closed by a settlement
on this basis, it would remain open,—the source of contention
or protracted and expensive litigation,—until concluded by
judicial decision.

In the judgment of the undersigned, the long and uninter-
rupted possession maintained by Rhode Island, acquiesced in
by Massachusetts, gave to Rhode Island rightful jurisdiction up
to the reputed line. It was their opinion that whatever of error
or wrong there had been in the commencement, had been done
away by time; that the line de facto had become the line de
jure by the acquiescence or laches of Massachusetts; and that
neither the commission of IT9I, nor the proceedings under that
commission, nor any variance, between the existing or reputed
line and the line described in the judgment of the royal com-
missioners, could materially affect the case, or change the
principle of decision.

The proceedings of the commissioners of IT9I, so far as they
related to the line from Bullock’s Neck to the ocean, left Mas-
sachusetts and Rhode Island in the same position in which they
were before the commission was instituted. The possession and
exercise of jurisdiction by Rhode Island, were not interrupted
nor curtailed. If Rhode Island had encroached on the territory
of Massachusetts,—Massachusetts, if she did not know it before,
(and, by common care and diligence, she might have known



178 RHODE ISLAND BOUNDARY. [Feb.

it,) was then made acquainted with it. There was a tribunal
open to her, to which she could have applied for redress. There
was no agreement, either express or implied, making the settle-
ment of this portion of the line in any way dependent on the
settlement of the north line; and if Massachusetts forbore to
assert her rights, she must submit to the consequences of her
own neglect.

Long possession, under a claim of title, we are told by the
highest judicial authority of our country, will be protected; and
the facts bring the case, as it appears to the undersigned, if not
within the letter, within the spirit, of the decision of the supreme
court of the United States, in the case of the State of Rhode
Island vs. the State of Massachusetts.

2. The line from Pawtucket Falls to Burnt Swamp Corner,
as described in the aforesaid agreement, conforms mainly and
substantially to the line to which Rhode Island has immemori-
ally claimed and exercised exclusive jurisdiction.

That line has not been varied, unless for the purpose of
straightening it, and that only where it could be done without
producing much practical inconvenience ; it being the object of
the commissioners, throughout all their proceedings, in locating
the line, to make as few changes of jurisdiction, and to disturb
the existing relations of individuals as little, as possible. The
evidence that Rhode Island has immemorially exercised juris-
diction to this line, need not be detailed; it was abundant and
conclusive as to the fact. The river at Pawtucket Bridge, and
for some distance above, is now, as will be seen by an inspec-
tion of the Massachusetts State map, and has been, for a time
beyond the memory of man, the actual boundary between the
two States. Pawtucket Bridge was originally built at the joint
expense of Massachusetts and Rhode Island, but is now, and
has been for a long time, maintained wholly by Rhode Island.

The line is described in the Rhode Island charter, in the fol-
lowing manner: “ and so from saidfalls in a straight line due
north

,
until it meet with the aforesaid line of the Massachusetts

Colony and in the judgment or determination of the royal
commissioners, it is thus described : “ and runs from a certain
point where a meridian line

,
passing through Pawtucket Falls,

cuts the south boundary of the Colony of Massachusetts, south to
Pawtucket Falls. ” As far as can now be ascertained, the charter
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line does not coincide with the line established by the agreement
which the undersigned concluded with the Rhode Island com-
missioners.

According to the statement of Mr. Borden, a due north line
through the falls -would strike the westerly side of the river,
not far above Pawtucket Bridge, and include within the limits
of Massachusetts a large population and a large amount of
property.

But this circumstance was not, in the judgment of the under-
signed, of sufficient weight to require them to set aside a line,
supported, not only by long possession under a claim of title,
but by considerations of expediency and convenience. The
Massachusetts commissioners, it will be observed, were author-
ized and empowered to settle the line from the ocean to Burnt
Swamp Corner. Burnt Swamp Corner is designated on the
Massachusetts State map, and has been expressly recognized by
Massachusetts, as the north-east corner of Rhode Island. It is
not identical, however, with the point where a due north line
through the falls will cut the south line of Massachusetts, but
thirty-one and thirty-three hundredths rods to the east of it;
so that the Rhode Island charter line cannot be run from, or to,
Burnt Swamp Corner.

It will be proper to notice here, and in this connection, the
commission of 1791, and the proceedings under it, which have
been already alluded to. That commission was instituted at
the instance of Rhode Island. The great grievance of which
Rhode Island complained, was the location of the north line ;

and her object wms, undoubtedly, to change that location. The
commissioners met at Wrentham, 17thAugust, 1791,and entered
into an agreement which is set out in the printed petition of the
inhabitants of Fall River to the legislature of this Common-
wealth, March, 1847. (House —Xo. 93.) The commissioners
“agree to begin to measure Charles River, and to measure off
three miles from the most southerly part, as claimed by Rhode
Island, and described by a plan or draft made by Joseph Harris,
one of the commissioners who run said line in 1750. Also, to
run off three miles south from such waters as the commissioners
of Massachusetts may assign as, in their opinion, to be the most
southerly part of Charles River, making such monuments as
may appear necessary; and that the same be laid before the
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respective States, as the bounds which, according to our several
opinions, ought to divide the same, agreeably to their respective
charters; and we, being of different opinions, and therefore not
able to settle the line, do also agree to recommend to said States
to submit the matter in dispute to indifferent men from the
neighboring States, or to unite in an application to Congress to
settle the same agreeably to the respective charters and the con-
stitution of the United States. We also further agree to per-
ambulate the line between the two States, and ascertain the
bounds agreeably to the determination of king and council, so
far as from Bullock’s Point eastward, leaving the line from
Pawtucket Falls to be run and settled when the north line is
settled, agreeably to the within or foregoing agreement.”

The course recommended by the commissioners was not taken
by said States. It does not appear that they submitted the
matter in dispute to arbitration, or united in an application to
Congress to settle it. The controversy respecting the north line
was settled by an adversary suit, in which both parties stood,
and were obliged to stand, upon their respective rights, not as
qualified by the agreement of 1791, but independently of it.
Massachusetts, in the outset, denied the jurisdiction of the
court, and endeavored to defeat the suit on that ground; and
the final decision of the case did not turn on the construction
“of the respective charters,” according to the agreement of
1791; but mainly on the agreements of 1711, and 1718, and
long possession. If Massachusetts could avail herself, in de-
fence, as she did, of all the advantages she could have claimed,
on the ground of possession, had the commission of 1791 never
existed; so can Rhode Island, with equal reason, when the
situation of the parties is reversed, and she is put on her de-
fence. Possession was not waived on either side ; nor were its
legal effect and operation suspended.

The recommendatory provision in the agreement of 1791, was
a mere nullity, as it was not adopted and acted upon by the
States; and having wholly failed as to the north line, which
was the principal subject, it failed, also, as to the line from
Pawtucket Falls, which was the subordinate and dependent
subject.

Another argument against changing the line to the westerly
side of the river, the undersigned will suggest as worthy of some
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consideration. If we carry the line to the west of the river,
we break into a dense population, and bring into Massachusetts
a fragment of a settlement which has grown up, and where
money has been largely invested for manufacturing and other
purposes, and great improvements made, under the actual and
long-maintained jurisdiction of Rhode Island. The full effect
of such a change, no one can foresee or calculate. It is obvious,
however, that so great an innovation cannot be effected, without
causing much inconvenience and dissatisfaction to those who
shall thus be made the unwilling subjects of a new jurisdiction.

3. The undersigned will now proceed to state the facts and
circumstances connected particularly with the line from Bul-
lock’s Neck to Pawtucket Palls,—so far as may serve to show
the true state of the question, in relation to this part of the sub-
ject. In 1844, a petition, signed by Church Gray and others,
was presented to the legislature of this Commonwealth ; stating,
in substance, that Rhode Island claimed and exercised jurisdic-
tion over the “ whole waters ” of the Narragansett Bay and
Seekouk River, from Bullock’s Neck to Pawtucket Palls; and
that, in 1793, two toll-bridges, the Washington and the Central,
had been built, and were maintained, across the said river,
under charters granted by Rhode Island, when, in fact, “ one-half
of said waters” were within the territorial limits of this Com-
monwealth ; and further stating that, by the legislation of Rhode
Island, all persons, excepting inhabitants of that State, were
excluded from the oyster fishery in the aforesaid waters;—all
which, it was alleged, was in violation of the rights, and injurious
to the interests, of the petitioners, and of this Commonwealth.

Upon this petition, a resolve was passed, (February, 1844,)
providing for the appointment of commissioners to ascertain and
settle, in conjunction with commissioners on the part of Rhode
Island, the true boundary line between the said States within
the aforesaid limits. Commissioners were appointed, whose
powers were, by a subsequent Resolve, (January, 1845,) ex-
tended to a settlement of the whole line between the two States,
from the Atlantic, north and northerly, to Burnt Swamp Corner.

The claim set up by the petitioners is, that Massachusetts
extends as farwest as the middle of the channel of the Seekouk,
&c. Ihe grant to William Bradford and his associates was,
(speaking in general terms,) of all the territory lying within
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Cohasset River towards the north, and the Narragansett River
towards the south, and the great western ocean towards the east*
and extending west to the utmost limits of the Pokenacutt, or
Sowamsett country, “ with one half of the said rivers

, Narra-
gansett and Cohassett.”

In 1668, Rhode Island obtained a royal charter, the bounds
of which, so far as they concern the line in question, are thus
described :

“ and extending towards the east or eastwardly, three
English miles, to the east and north-east of the most eastern and
north-eastern parts of the aforesaid Narragansett Bay, as the
said bay lyeth and extendeth itself from the ocean on the south
or southwardly, unto the mouth of the river which runneth
towards the town of Providence ; and from thence along the
eastwardly side or bank of the said river, (higher called by the
name of Seacunck,') up to the Falls called Pawtucket Falls:
being the most westwardly line of Plymouth Colony.”

By the express terms of the charter, Rhode Island is bounded
by the eastwardly side or bank of the river; and the same is
declared to be the most westwardly line of Plymouth Colony.
If Plymouth Colony claimed, at that time, to the middle of the
channel of the river, it was evidently the intention of the Rhode
Island charter to restrict her to the eastwardly side or bank of
the river. If, then, the grant to William Bradford and his asso-
ciates extended to the centre of the channel of the river, either
on the ground that the Pocanoket country extended thus far, or
on the ground that the Narragansett River, mentioned in the
Plymouth charter, was the Seekonk River, Ac., or included it,
there would be, it is seen, a clashing of the charters ; and the
question would be, which should give way ? The Plymouth
charter, being first in time, would, if of equal authority, take
precedence ; but not having received royal confirmation, which,
according to the legal doctrine of that day, was necessary to

give it validity, it could not avail against the king’s charter,
but would be postponed, and made subordinate to it. And such
appear to have been the principles adopted and acted upon by
the king’s commissioners, in their adjudication. Their object
being to give full effect to the Rhode Island charter, the whole
case was put upon the construction of that instrument; but it

will be observed that it is stated, at the same time, in their
determination and judgment, “ that there was not any one
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evidence, proving that the water between the main land on the
east, and Rhode Island on the west, was ever, at any time,
called Narragansett River; and also, that no evidence had been
produced of the extent of the Pawconoket country to Seaoonk,
or Pawtucket River.”

The decision of the king’s commissioners may have been un-
just to Massachusetts. The opinion which the present Massa-
chusetts commissioners entertained of it was expressed in their
report, which has already been referred to; and that opinion
the undersigned have no wish to retract or quality. But, how-
ever partial and unjust the decision, it should be recollected
that the court of commissioners was the tribunal to which the
parties, (the provincial government of Massachusetts and the
colonial government of Rhode Island,) submitted themselves.
A decision was made after a full hearing; both parties ap-
pealed; by an order of the king in council, the judgment was
wholly affirmed ; both parties acquiesced ; and, for more than
half a century, Rhode Island has, by acts open and notorious,
claimed and exercised jurisdiction over the whole waters of the
Seekonk, &c., (see the petition of Church Gray and others,
and the other Seekonk petitions,) and during all this time, not
one single note of remonstrance—not one word of complaint—-
is heard from Massachusetts.

In view of all these facts and circumstances, the undersigned
were brought to the conclusion, that the ground taken in the
said petitions,—that the jurisdictional line of Massachusetts
extends to the centre of the channel of the river, <fec., —was
untenable. They therefore did not insist upon it, not thinking
that their duty required them to press a claim, as a matter of
right, which they themselves did not believe could be supported.
If, then, the territorial limits of Massachusetts do not extend to
the middle of the channel of the river, another question arises,
perhaps of minor importance, but entitled, as the undersigned
thought, to some consideration;—ls the true boundary line
between the said States, from Bullock’s Neck to Pawtucket
Falls, high or low-water mark ? The river is a navigable river.
The line, as described in the Rhode Island charter, “ is along
the eastwardly side or bank of said river, Sfc., being the most
westwardly line of Plymouth Colony as described in the judg-
ment of the court of commissioners, it is “ along the eastward
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side of Seekonk River, SfC.” Though some of the words used
in the charter description are omitted in the judgment, the
intention of the court of commissioners unquestionably was to
establish the charter line, and, in describing it, to use language
equivalent to that of the charter. The question,—as one of
construction, to be settled by a reasonable exposition of the
Rhode Island charter, and of the determination or judgment of
the court of commissioners,—was not, in the minds of the un-
dersigned, entirely free from doubt and difficulty ; but, from the
best consideration they could give the subject, they were of
opinion, that Plymouth Colony was, in effect, bounded west-
wardly by the easterly bank or shore of the river, and, being so
bounded, could not extend any farther westwardly than to
high-water mark, and that the whole river, to high-water mark,
was included within the jurisdictional limits of Rhode Island,
by the terms of her charter and the judgment of the court of
commissioners. This construction, it appears to the under-
signed, is entirely consistent with the rule recognized in the
case of Handley’s Lessee vs. Anthony, (5 Wheat. Rep. 374,)
and as stated in 3 Kent’s Comm. 848, and is also supported, in
some measure at least, by long usage or practical construction,
so far as shown in the erection and keeping up the two toll-
bridges, as before mentioned. Much other evidence, bearing
on this point, was adduced, on the one side and the other, which
was, however, in the estimation of the undersigned, of no great
weight, and very nearly balanced.

By a provision in the agreement which accompanies this re-
port, the rights of the owners or occupants of lands bordering
on the river, on the easterly side thereof, in the shores, &c., are
to remain unimpaired, and the said owners and occupants are
to enjoy the rights of fishery in said river.

The whole agreement is made in express terms, subject to the
ratification of the legislatures of said States respectively.

The line from Bullock’s Neck to Pawtucket Falls has been
dwelt upon longer than was, perhaps, necessary; but it is to be
considered that more an ordinary degree of importance has
been attached to this part of the line. It was here, that the
present dispute originated ; and to the supposed encroachments
of Rhode Island on the waters of the “ Seekonk River and
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Narragansett Bay,” the attention of the legislature of Massa-
chusetts has been earnestly invoked again and again.

The undersigned forbear all comment upon the measures
which have been resorted to for the purpose of influencing
public opinion upon the subject of this “ boundary dispute,”
and of frustrating thereby, if possible, the settlement of the
line, as agreed upon by the commissioners.

Conscious of the rectitude of their intentions, the undersigned
cheerfully submit themselves, and their doings in the premises,
to the judgment of the legitimate guardians of the rights and
interests of the Commonwealth, freely acknowledging, at the
same time, their responsibility to that tribunal for a faithful
discharge of the trust reposed in them.

WM. BAYLIES,
MYRON LAWRENCE,

Commissioners of Massachusetts.

Boston, Jan. 13, 1848.

24
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APPENDIX

To the Report of the Massachusetts Commissioners relative to the
Boundary Line between Massachusetts and Rhode Island; being a
Letter of Simeon Borden, Esq., principal Surveyor, showing the depart-
ures from the reputed line by the line recently surveyed and established
by the Commissioners of the aforesaid States.

Boston, January 13th, 1848.
Hon. Myron Lawrence, Chairman of the Rhode Island Boun-

dary Commissioners on the part of Massachusetts:
Sir :•—I have this morning received a letter from you, con- «

tabling the following interrogatories, viz.:
First.—“ Have you been employed, by the commissioners of

the States of Rhode Island and Massachusetts, to survey the
line between said States, from the north-west corner of the State
of Rhode Island, at the Connecticut line, to the north-east cor-
ner of Rhode Island, at a place called Burnt Swamp Corner,
and from Burnt Swamp Corner to the Atlantic ocean ?”

Second. —“ Was the survey by the Rhode Island commission-
ers, in 1746, under the circumstances in which it was made, in
your opinion, faithful or fraudulent ?”

Third.—“ Will you please to state, as near as you can, how
much the agreements of the present commissioners have varied
or changed territory from the reputed or jurisdictional line,
from the north-west corner of Rhode Island to a place called
Burnt Swamp Corner; from Burnt Swamp Corner to Bullock’s
Neck; from Bullock’s Neck to Munroe’s Corner; from Muu-
roe’s Corner to King’s Rock ; from King’s Rock to a point below
Fall River; from said point below Fall River to the angle on
the east side of Wattuppa Pond; from the last-named angle to
the bound near Joe Sandford’s; and from the last-named bound
to the ‘ Peaked Rock ’ near Quicksand Pond, and the ocean
shore ?”

Fourth.—“ Will you oblige me by taking all the territory, so
changed or varied from the reputed line between said States,
by the late agreement of the commissioners, and strike the
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balance, so as to inform me which of said States is the gainer
of territory, by the late settlement of the boundary line ?”

Fifth.—“ Was it practicable to run the line due north, from
Pawtucket Falls to Burnt Swamp Corner ?”

In answer to the foregoing interrogatories, I have to state:—
First.—That I have been employed, by the commissioners of

both States, to survey the line between said States, throughout
its whole extent, from the north-west corner of Rhode Island
to the ocean.

Second. —That, from an examination of their whole work, I
am of opinion that no fraud was intended by the Rhode Island
surveyors in 1746. The lines which they run, and were based
upon lines which the surface of the country afforded facility for
accurate measurements, appear to have been done with about
the same care and skill that was practised, at that time, in
measuring and dividing lands between individuals. The lines
from Burnt Swamp Corner to the shore, at Toweset, are of that
character. In their measurement, east from the shore, south
of Fall River, they come to the western edge of the Wattuppa
Pond, at somewhere about nine hundred rods; there would then
be wanting about sixty rods additional, to complete the length
of the line, which could not be readily measured. Thus situated,
I presume they passed to the east side of the pond, at Ralph’s
Neck, and marked the first substantial tree they met in the
range, for a corner. Then, in running their line from this
point to the Joe Sandford angle, they must have been guided
in their course by the map made under the direction of the royal
commissioners; and as they started from a point too far east,
their whole line, of course, would be too far east. The same
reasoning will apply to the remainder of the line, viz., from the
Joe Sandford angle to the sea-shore.

Having thus run these lines through what was then nearly
a valueless tract of country, and the labor and expense neces-
sary to correct said lines would be equal, in amount, to a con-
siderable portion of the value of the country between the line
run and a correct line, their marks were suffered to remain,
and have been considered the boundary between the States ever
since.

Third.—As it respects the change of territory, I wouldstate:—
That, between the north-west corner of Rhode Island and Burnt
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Swamp Corner, the original line was very crooked, —the line
we run crossed it a number of times. There was, however, but
little land taken from Massachusetts to Rhode Island; the area
of land taken from Rhode Island to Massachusetts is much the
greatest. In several places the lines varied from each other
nearly forty rods, and, in every instance, the large variations
were in favor of Massachusetts.

That, between the Burnt Swamp Corner and Blackstone
River, near Central Falls, Rhode Island obtains an advantage
of lands from Massachusetts. This line was also somewhat
crooked; we, however, only crossed it once, and were rarely, if
ever, more than ten or fifteen rods distant from it. From Paw-
tucket Falls to Bullock’s Neck, there has been no change, the
east bank of the river having always been considered the
boundary. That, between Bullock’s Neck and Munroe’s Cor-
ner, the change of territory is hardly worth naming. There is,
however, one house, which has been considered in Massachu-
setts, that is now, by the new line, set off to Rhode Island.
That, between the angle at Munroe’s, and the angle near King’s
Rock, I am not aware of any change of territory ; if there has
been any, its importance cannot be great. That, between the
angle near King’s Rock, and the shore at Toweset Neck, the
change of territory is very small, and of little importance.
From the shore, at Toweset, to Fall River, the boundary remains
the same. That, between the shore at Pall River, and the arigle
at Ralph’s Neck, on the east of the Wattuppa Ponds, the change
is very small; in fact, Ido not think any change has taken
place, with the exception of two dwelling-houses in the village,
(of modern date,) which have been taxed in Massachusetts,
are, by the present line, set off to Rhode Island. That, between
the angle at Ralph’s Neck and the Joe Sandford angle, Massa-
chusetts obtains a strip of land, variable in width, and is about
thirty rods wide in its widest place. That, between the Joe
Sandford angle and the ocean, the monuments have been so
set as to leave the line nearly as formerly considered.

Fourth.—lt cannot be expected that I can answer this inter-
rogatory with any nice degree of accuracy, as no field measure-
ments had been taken for that purpose ; but I hesitate not to
say that, in my opinion, five acres have been added to Massa-
chusetts for one to Rhode Island, by the present agreement of
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the commissioners, and that the whole territory changed is of
but small importance to either State.

Fifth.—It is not practicable to run a line due north from
Pawtucket Falls to Burnt Swamp Corner, for the plain reason
that these two points are situated in different degrees of longi-
tude.

The Resolves of the legislature requiring the survey to begin,
or end, at Burnt Swamp Corner, it was therefore deemed advis-
able to commence our operations by running a due south line
from said corner to the Blackstone River, and this line, as here-
tofore stated, does not vary materially from the ancient line.

With great respect,
Your humble servant,

SIMEON BORDEN.
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STATE OF HIIODE ISLAND AND PROVIDENCE PLANTATIONS
Executive Department, )

July 5, 1847. |
Sir,—I have the honor herewith to enclose to your excellency

the ratification, on our part, of the boundary line established by
the commissioners of the State of Massachusetts and Rhode
Island.

With great respect,
Your excellency’s obedient servant,

ELISHA HARRIS.
His Excellency George N. Briggs, Boston.

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.
In General Assembly, )

May Session, A.D. 1847. )

Resolved, That the agreement made by Myron Lawrence
and William Baylies, two of the commissioners on the part of
Massachusetts, and Stephen Branch, Alfred Bosworth, and
Robert B. Cranston, commissioners on the part of this State,
and executed at Boston on the twenty-eighth day of April, one
thousand eight hundred and forty-seven, determining the boun-
dary line between said States from Burnt Swamp Corner, in
Wrentham, to the Atlantic Ocean; and also the line defined by
the commissioners of said States, in their report made to this
legislature at the last January session, dated the thirty-first
day of December, one thousand eight hundred and forty-six, as
the boundary line between said States from said Burnt Swamp
Corner to the north-west corner of this State at the Connecticut
line, be ratified and established by this general assembly. This
ratification to take effect and become binding, whenever the
aforesaid agreement and boundary line shall be ratified by the
State of Massachusetts.

True copy of record.

Witness, HENRY BOWEN, Secretary.
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MINORITY REPORT

Of one of the Commissioners of Massachusetts, on the Boundary Line
between said State and Rhode Island.

COMMONWEALTH OF MASSACHUSETTS.
To His Excellency the Governor, and the Honorable Council

of the Commonwealth of Massachusetts :

The undersigned, having been duly appointed a commissioner,
in connection with Henry Shaw,* of Lanesborough, and Myron
Lawrence, of Belchertown, under the Resolve of the legislature
of Massachusetts, passed February 27, 1844, (see Appendix,
No. 1,) “ to act in conjunction with commissioners on the part
of the State of Rhode Island, in ascertaining or establishing the
true boundary line between said States, from Pawtucket Palls
to Bullock’s Neck“ and ascertain all the facts they can,

necessary to the establishment of the true line and by an
additional Resolve of the legislature, passed January 30, 1845,
“ authorized to ascertain and establish the true boundary line
between said States from the Atlantic Ocean, north and north-
erly to Burnt Swamp Corner,” and “report their doings to the
governor and council;” (see Appendix, No. 2,) and by another
Resolve, passed April 11, 1846, “authorized, in conjunction
with the commissioners on the part of Rhode Island, to erect
suitable stone monuments,” &c., (see Appendix,No. 8,) “from
the Atlantic to the north-west corner of the State of Rhode
Island,” submits the following Minority Report.

At all of the meetings of the commissioners, of which notice
has been received, he has been present, has heard the parties on
the days assigned for that purpose, and has given the whole
subject that serious and deliberate consideration which its im-
portance demands.

That part of the line between Burnt Swamp Corner, in
Wrentham, and a monument in Thompson, on the east line of

* The Honorable Mr. Shaw declining, the Honorable J. 11. Clifford, of New
Bedford, was subsequently appointed, who also declining, the Honorable Wil-
liam Baylies, of West Bridgewater, was finally appointed;, who has been and
now is one of the commissioners.
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the State of Connecticut, having been settled by the decision of
the supreme court of the United States, it only remained for
the commissioners to mark and establish the same agreeably to
the last-mentioned resolve. This has been done; and the unan-
imous report of the joint commissioners of Massachusetts and
Rhode Island, relative thereto, has been ratified and confirmed
by the legislatures of the respective States. (See House Doc.
No. 13, 1817.)*

The minority regrets that he cannot agree with his colleagues
in the establishment of the line proposed by them, “ from the
Atlantic Ocean north and northerly to Burnt Swamp Corner.”
With regard to this, he has felt obliged to dissent; and while he
has been willing to accord to them, his seniors, long experience,
great learning, and acknowleged ability; and has been desirous
if possible, to proceed with unanimity he has found it absolutely
impossible to do so, either in justice to his own views of pro-
priety, and of right, or without compromitting what he has
deemed the obvious and just rights of the Commonwealth.

Concerning a subject of so much magnitude, which has been
in part confided to his care, he deems itproper, therefore, inde-
pendently to make a brief exposition, and to assign, what to
him appear sufficient reasons for not assenting to the adoption
of the agreement of the majority. He thinks he can show, con-
clusively, that the line which they have agreed to establish is
not “ the true line ;

” but that it is au erroneous, factitious one,
and ought not to be ratified and confirmed by the legislature of

* When this line was ratified by Massachusetts, the commissioners only
having been directed to put up monuments on the same, as established by the
court, the “ true line being unquestionably and originally straight, or intended
to be so ” ; and being thus established without in reality the transfer of a foot
of territory to either State, and being equally favorable to both, and perfectly
satisfactory to the Rhode Island commissioners, it was supposed it would be
at once unconditionally ratified by the legislature of that State. Such, how-
ever, is not the fact. After maintaining an action against this State for the
acquisition of more territory on the north line for fifteen years, she has made
the ratification of the line finally established, subject to the contingency (see
resolve, App. No. 4,) of acquiring other territory and jurisdiction, of probably
far more value, on her east line, than she ever contended for on the north,
before the Supreme Court. After the thousands of dollars she has compelled
us to pay, will she thus force Massachusetts to sanction the transfer ofmillions
of dollars’ worth ofproperty, and thousands of inhabitants on the east, before
she will bow to the decision of the Supreme Court of the United States on the
north, approved by the action of her own commissioners ?
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the Commonwealth. In their Agreement of April 28,1847, (see
Appendix, No. 4,) the majority begin at the ocean, “ at a point
on the shore, in a line ivith a rock on the land of Charles Man-
chester, called the Peaked Rock,* and running northerly to a
stone monument on the ground near the house of 1. Sanford, op-
posite Nanaquacket; thence northerly to an angle on the easterly
side of Wahtuppa Ponds; thence across said pond to the two
rocks on the westerly side of saidpond, andnear thereto ; thence
westerly to the buttonwood tree in the village of Fall River;
thence in a straight line to the shore opposite Toioeset; thence
crossing the river in a westerly direction, to a rock on the shore
at Toweset; thence in a north-westerly direction, to a place called
King's Rock; thence continuing in a north-westerly direction to
a place called Munro's Corner; thence south-westerly to Bul-
lock's Neck, on the south-west corner thereof; and thence on the
easterly side of the river that runneth towards Providence,higher
called Seekonk River, in a line of ordinary high-water mark, to
Pawtucket Falls.”

Then comes a bargain or proviso, made with the Rhode
Island commissioners, to allow the citizens of Massachusetts
certain riparian and piscatory rights; which rights they have
always heretofore possessed, and which, although Rhode Island
has recently attempted to control by her legislation, (see Ap-
pendix, No. 5,) she had not the power, lawfully, to abridge or
take away. And, finally, they agree that, “ from Pawtucket
Falls, at a point on the easterly side thereof, the said line shall
run northerly along the centre of the river, to the point where a
due south linej drawnfrom Burnt Swamp Corner, meets the
river; thence in a due north line to said Burnt Swamp Corner.”
*lt ho called it so, and by what authority is it considered a bound ? The

minority has never been able to learn its authenticity; and it appears, by
Mr. Borden’s report, to be over 206 rods too far east, and that distance
upon the soil of Massachusetts, beyond the true line, according to the award
of the royal commissioners, in 1741.

t When Mr. Borden first made a preliminary survey of this line, under the
direction of one of the commissioners from each State, he stated that the object
m running it down from Burnt Swamp Corner, 31 rods upon Massachusetts , in-
stead ot surveying the due north line from Pawtucket Falls, was merely done
for “a feeler” to ascertain the relative position of such a line witli regard to
said due north line, which was the true one, and without any thought or pre-
tence that such a line would ever be agreed to by the commissioners.

25
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And the Agreement closes by saying, that “ the line herein before
described, is the same, or substantially the same, as the line de-
lineated on the map of Massachusetts, made by Simeon Borden ,

Esq., and published by order of the legislature of Massachusetts
in the year 1846.”

The admission that the line, as described by the majority, is
the same, or substantially the same, as that delineated on the
State map, is the very best evidence that it is not the true line,
which the commissioners were authorized to establish. For it
should be remembered, that Mr. Borden, author of the map
aforesaid, (published in 1844, instead of 1846 ; for an account
of which, see Acts and Resolves of that year, chapter 69,) has
himself made a report wholly against the agreement of the
majority; and in speaking of this same erroneous line, above
described, (on page 17, House Document No. 11, 1846,) he
says: “It thus appears, that every portion of the reputed divis-
ion line between the Slates of Massachusetts and Rhode Island,
from the Atlantic Ocean to the Burnt Swamp Corner, stands
upon the soil properly belonging to Massachusetts, even after
adopting the most liberal construction respecting the flowing of
the tides up the little creeks or inlets.”

If, then, the whole line to which the majority have been
pleased to agree, “ stands upon the soil properly belonging to
Massachusetts,” and if, as the minority believes, Rhode Island
has no just claim to this line, it never having been acknowl-
edged or consented to by Massachusetts; and further, if she
cannot hold to it, either by prescription, occupation, or title,—
as it is very clear she cannot,—how can it be designated, witli
the least propriety, as the true boundary line to be ascertained
and established, agreeably to the Resolve of January 30, 1845?

In support of this position, it is deemed proper to refer, in
detail, to the following historical facts relative to the whole line.
And by a direct application of such as relate to particular parts
of it, to show that the line described by the majority, and to
which they have agreed with the Rhode Island commissioners,
is not the “ true boundary line.”

Historical Facts.
In 1820, James 1., king of England, granted to the council

established at Plymouth, in the county of Devon, England, the
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territories, &c., from “ forty degrees of north latitude to forty-
eight degrees of north latitude,” and extending from the
Atlantic to the Western Ocean.

The early adventurers of this country, thus chartered, landed
on Plymouth rock in 1620, after forming themselves into a body
politic; and in January, 1629, the Plymouth colonists obtained
a charter, or patent, from the council at Plymouth, in said
county of Devon, in England ; prior to which they were united
only by voluntary association. It is well known that, in the
Plymouth patent, the council granted to “ William Bradford,
his heirs, and associatts, and assignes,” one half the river called
Narragansetts,” (this being wdiat is now called Providence,
Seekonk, and Pawtucket River,) “ and all the lands, rivers,
waters, havens, creeks, ports, fishings, &c., &c., situate, lieinge,
and beinge within or between the said limits and bounds, or any
of them,” &c., (see Plymouth Colony Laws, page 28, Story’s
Commentaries on the Constitution, page 40, and Memoir of
Plymouth Colony, by Hon. Francis Baylies, vol. i., p. 191.)
Thus Plymouth Colony was recognized and acknowledged as a
separate colony, both by the kings of England and by the
neighboring colonies.

In 1641, the general court of Plymouth Colony granted
liberty to the inhabitants of Seekonk to take up a tract of land
eight miles square ; and in 1045, Rehoboth, comprehending what
is now Rehoboth, Pawtucket, and Seekonk, was incoporated.

In 1643, Roger Williams obtained “ from the Earl of War-
wick,” and “ the other Lords Commissioners,” the first patent
or charter of Rhode Island, “ bounded east and south-east on
Plymouth patent,” or charter. (See Collections of Rhode
Island Historical Society, vol. iii., p. 38 et 300.) It thus
appears that the first patent, or charter of Rhode Island, dated
fourteen years after that ofPlymouth, recognizes, as its eastern
limit, the western boundary of Plymouth, known to have been
the middle of the Providence and Seekonk Rivers.

In 1663, twenty years after, the second charter of Charles
11. was granted to Rhode Island, and is in these words:—
“ Extending towards the east, or eastwardly , three English
miles, to the east and north-east of the most eastern and north-
eastern part of the aforesaid Narragansett Bay, ***** unto
the mouth of Ure river which runneth towards the town of Prov-
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idence, and from thence along the eastwardly side or bank of the
said river, (higher called by the name of Seekonk River,') up to
the falls, called Pawtucket Falls, being the most westerly
line of Plymouth Colony; and so from the said falls, in a
straight line due north, until it meets with the aforesaid line ofthe Massachusetts Colony.”

In 1664, Plymouth Colony applied to King Charles to send
commissioners to determine the boundary described by this
charter, and Messrs. Robert Carr, George Cartwright, and
Samuel Meverick, were commissioned for that purpose.

Rhode Island construed the least ambiguity of language as
decidedly in her favor, and alleged that her charter encroached
upon the afore-described limits, and extended her jurisdiction
eastward upon Plymouth. But, after a thorough investigation,
the commissioners fixed the bounds, leaving to Plymouth her
claims, of which she continued in quiet possession for more
than eighty years after, as independent, or united witli Massa-
chusetts. Concerning this settlement, the venerable Roger
Williams, near the close of his life, wrote as follows to Major
Mason :

“ The king’s majesty sending commissioners to recun-
sile the difference, and settle the hounds between the colonies,
yourselves know how the king himself hath given a decision in
this controversy,” and “ settled the bounds between us.” “In
which we rest.”

The original limits of the Plymouth Colony were thus defined
and confirmed by Charles 11., being the same king who gave
Rhode Island her second charter, in 1663, and in this settle-
ment Rhode Island did rest; and this line, thus settled,
remained undisturbed until the Indian title had been extin-
guished in the whole territory of Plymouth, and until the whole
colony had been incorporated into towns and counties, and
united to Massachusetts.

New Swansea, including the present towns of Swanzey, Som-
erset, Barrington, and a part of Warren, was incorporated in
1667 ; Bristol, in 1681 ; Little Compton, in 1682 ; and, in
1685, Plymouth made Bristol, Taunton, Swanzey, Little Comp-
ton, Dartmouth, and several other towns, a county, which was
called Bristol County, Bristol (now Bristol, R. 1.,) being the
county town. (Plymouth Colony Laws, 295.)
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For an interesting account of the settlement of 1664, and the
causes which led to the appointment of the royal commissioners
in 1746, see Appendix, No. 6.

It appears by the charter of the old Colony of Plymouth that
the westerly line of that colony is the centre of the river and
waters aforesaid; and it will not be disputed that, by the
patent, the colonists possessed the undisturbed jurisdiction of
one-half the waters of these rivers. Both by the charter, and
by purchase of the native inhabitants, (see Appendix, No. 7,
and Bliss’s History of Rehoboth, page 88,) the westerly line of
Plymouth Colony was bounded in the middle of the bay
between the island of Rhode Island and the shores of Tiverton
and Little Compton ; and thence northerly, through the middle
of Bristol Ferry and the Providence, Seekonk and Pawtucket
Rivers, to Pawtucket Falls, as aforesaid ; and thence due north
to the south line of the Colony of Massachusetts Bay.

Not only over half of these bays and rivers, but over all of
the disputed territory, from the Atlantic Ocean to Burnt Swamp
Corner, (and including also the six towns which have been
unjustly taken from Massachusetts and annexed to Rhode
Island,) Plymouth Colony remained in unquestioned possession,
exercising entire jurisdiction and ownership, to the year 1691,
when the Colony of New Plymouth was united to the Colony of
Massachusetts Bay, by the charter ofWilliam and Mary.

The Province of the Massachusetts Bay continued to exer-
cise the same jurisdiction over all this territory, and one-half of
the river, to the year 1746, when the report (see Appendix,
No. 8,) of the royal commissioners appointed by George 11. in
1741 was by an order in council affirmed ; making a period of
occupation and jurisdiction, at that time, of more than a
hundred and sixteen years; and of so much of the territory
(not taken by the decree of 1746, and included in the six towns,)
as has been occupied by Massachusetts to the date of the Agree-
ment of the majority, a period of more than two hundred and
sixteen years.

In 1740, (77 years after the grant of her charter,) Rhode
Island, for reasons which were well known and understood, (see
Appendix, No. 6,) applied to the king to appoint commissioners
to examine her claim to territory on her eastern borders,
pretended to be covered by her charter of 1663. The king
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complied with the request, and appointed commissioners, fifteen
in number, viz,: Cadwallader Golden, Abraham Vanhorn, Philip
Livingston, Archibald Kennedy, James Delaney, of New York;
John Hamilton, John Wells, John Reading, Cornelius Vanhorn,
and William Provost, of New Jersey; William Skene, William
Sheriff, Henry Cope, Erasmus J. Phillips, and Otho Hamilton,
of Nova Scotia,—five of whom constituted a quorum for trans-
acting business, and their first meeting was at Providence, in
April, 1741.

A copy of the award of these commissioners, confirmed by
the king and council in 1746, has been procured, by theauthority
of this Commonwealth, from London, by the Hon. Edward
Everett, late minister at the court of Great Britain, accompanied
by an accurate map, both beautifully executed, and now in the
office of the secretary of the Commonwealth. (The same has
been referred to in Appendix, No. 8.)

Both parties were dissatisfied with the decision of these com-
missioners, and appealed; but it was confirmed on the 28th of
May, 1746.

Rhode Island immediately appointed commissioners to run
the line, who proceeded ex-parle, on the 2d of December follow-
ing, without waiting till a session of the Massachusetts legisla-
ture could be held, and time allowed, on her part, to appoint
commissioners. And it appears, (see Appendix, No. 9,) “ that
the government of Massachusetts was not informed of the order
of Rhode Island, appointing these ex-parte commissioners, till
the 2-ilh of Decembertwenty-two daps after they met at Paw-
tucket Falls, “ in expectation of meeting with commissioners
that might be appointed by the Province of the Massachusetts
Bay.” It would have been useless for Massachusetts to appoint
commissioners to meet them twenty-two days after they com-
menced their labors, at which time it is probable their work was
done, for they appear to have made their report on the 6th of
January. This report of these commissioners is a very unique
and curious document; and, although as long ago as 1791,
only forty-five years after it was made, it was considered of so
little consequence as not even to be mentioned, either in the
Acts of the two States then passed appointing commissioners to

settle the line, or in the reports of the commissioners themselves;
yet inasmuch as it is now an object of great regard on one
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section of the line, and so unfortunate as to be considered as
perfectly null and void on another, it is deemed proper to append
an entire copy to this report. (See Appendix, No. 10.)

By reference to Appendix, Nos. 11 and 12, it will be seen
that both States, in 1791, recognized the decision of the royal
commissioners, or commissioners from Great Britain, (not the
running of the ex-parte commissioners,) and authorized the
commissioners then appointed by the legislative Acts of each
State, respectively, “ to ascertain, run, and mark the boundary
line, upon the principles that have heretofore been agreed upon
by commissioners from Great Britain and both Acts provide,
that “ which line, when so ascertained, shallforever afterwards
be considered and held to be the true and just boundary line

OF JURISDICTION BETWEEN THIS COMMONWEALTH AND THE STATE
aforesaid.” It will also appear, that on the 17th of August,
1791, these same commissioners (see Appendix, No. IB) met
at Wrentham, and “agreed to perambulate the line between
the two States, and ascertain the bounds agreeably to the deter-
mination of king and council, so far as from Bullock’s Point
eastward ; leaving the line from Pawtucket Palls to be run
and settled when the north line is settled ; agreeably to the
within or foregoing agreement.” These commissioners were to
run the line in accordance with the principles and determina-
tion of the royal commissioners of 1746, “if those principles
can now be ascertained.” On the 29th of February, 1792, the
Rhode Island commissioners made a report to their legislature.
(See Appendix, No. 14.) There appears some discrepancy
between this report and the one made to our board by Simeon
Borden, Esq., in 1846, (see House Doc., No. 11, p. 18 ;) never-
theless, it is proved conclusively, by the report of said Rhode
Island commissioners themselves, that the line now proposed
by the majority is not the true line.

Moreover, in 1792, on the 21st of February, the Massachu-
setts commissioners, in their separate and unanimous report
made to the legislature, also say: “ after perambulating the
bounds now practised upon, and ascertaining their deviations
from the stations to which they ought to have been fixed;" and
“ after fully discussing the several claims, and endeavoring to
conciliate the difference between the two States,” * * *

that they could make no final settlement, without “ yielding a
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valuable territory to which Rhode Island has no claim;” and,
“ sofar from its appearing that encroachments have been made
by this Commonwealth on that Slate, that the contrary is noto-
riously the fact and that Rhode Island had “ encroached
upon this Commonwealth from one-quarter to three-quarters ofa
mile in width.” This was the language of the Massachusetts
commissioners in 1792, (see Appendix, No. 15,) and now the
majority not only yield this territory, since become more than
ten times as valuable, but a vast amount of other territory and
property not known to have been then claimed by Rhode Island.
The joint agreement or report of the commissioners of both
States, (see Appendix, No. 13,) appears to have been trans-
mitted to both legislatures, and to have been sanctioned by both,
in which, as before stated, it is agreed “ to leave the line from
Pawtucket Falls to be run and settled ivhen the north line is
settled.” It appears that this was not done till the December
term of the supreme court of the United States, in 1815, and
that the line from Bullock’s Neck to the ocean, to which the
majority have agreed, is the same erroneous, ex-parte line, which
the Massachusetts commissioners, in 1792, said “ encroached
upon this Commonwealth from one-quarter to three-quarters of a
mile.”

It is thus demonstrated that Massachusetts has never assented
to the line run ex-parte and erroneously, in 1746; that the
States have solemnly agreed to run the line according to the
principles agreed upon by commissioners from Great Britain;
(which has not been done;) that the same “ shall forever after-
wards be considered and held to be the true and just boundary
line of jurisdiction between this Commonwealth and the State
aforesaid;” and that the history of the boundary down to the
period of 1844, -when the present commissioners were appointed,
shows that the agreement of the majority is inconsistent with
all the charters and reports; with any title by prescription or
occupation ; and also that it is inconsistent with itself.

Line from Pawtucket Falls to Bullock's Neck.
Besides the report of the present commissioners, to which

reference has been had, another unanimous report of the
Massachusetts commissioners may be seen by reference to the
proceedings of the legislature of 1846, (House Doc., No. 11.)
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Bv this report it appears that, as to the line from Pawtucket
Falls to Bullock’s Neck, the commissioners of Massachusetts
had “ not been able hitherto to fix and establish said line, by
any agreement with the Rhode Island commissioners;” and
after giving a history of the boundary question, there they say,
(page 9th,) that “ the question may arise, * * * whether
the river boundary of Rhode Island, on the easterly side of the
Seekonk, is high or low-water mark; or, in other words, whether
Massachusetts is not, in effect, bounded westerly by the river,
and, being so bounded, whether she does not hold to low-water
mark, by force of the generally-adopted principle, that a country
bounded by a river holds to low-water mark.” (Handly’s
Lessee vs. Anthony, 5 Wheaton, 374.)

On the same page, it is also stated that “ if the line is to be
fixed by the Plymouth patent, it would, as the petitioners cor-
rectly contend, limit Rhode Island to the middle of the Seekonk,
(and ‘ the river that runneth towards Providence.’) ”

There is nothing in this which would seem to favor the idea
of giving the State of Rhode Island jurisdiction of this whole
river, to high-water mark. Nor do any additional reasons for
such a course, in the judgment of the minority, now exist. On
the contrary, since the execution of that report, a large amount
of facts and evidence has been presented to the commissioners,
at their different meetings and hearings, all going to prove that
the lands on the east side of the river have always been held,
and taxed, and occupied, to low-water mark, by the citizens of
Massachusetts, and under the jurisdiction thereof. And if
Rhode Island, in order to usurp the jurisdiction of the territory
and the east side of Providence harbor, has assumed to hold
coroners’ inquests on that side of the river, it proves nothing
conclusive in her favor, as they have been repeatedly held by
the authorities of Massachusetts, on different parts of the same,
as appears from the depositions of Benjamin Yiall, Nathaniel
Viall, and Henry W. Charlton, duly taken under the direction
of the commissioners, and now in their possession. (See Ap-
pendix, No. 16.)

Were it necessary, testimony to almost any amount, of a
similar and corroborating import, might easily bo obtained.
But this is sufficient. It appears that both States have per-
formed cetain acts ofjurisdiction, cast of the channel, which is,

2fi
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in fact, the true boundary line. But while the acts of Massa-
chusetts have been many, and constant, and all that pertain to
complete and entire jurisdiction, those of Rhode Island have
been few, occasional, and intermittent, and, as is believed, for
the purpose aforesaid. The most that can be said then is, that
the jurisdiction has been mixed, and not exclusively in favor of
either State. (See depositions of Robert Sherman, William
Ide, Joseph Smith, John Crain, John Devlin, and Dan Carpen-
ter. Appendix, No. 17.)

The royal commissioners say, that the “eastern boundary of
said colony of Rhode Island and Providence Plantations, towards
the Massachusetts Bay, is, shall be, and runs, from a certain
point (where a meridian line, passing through Pawtucket Falls,
cuts the south boundary of the colony of Massachusetts Bay,)
south to Pawtucket Falls, (not a meridian line drawn thirty-one
rods east of Pawtucket Falls ;) then southerly along the east-
ward side of Seekonk River, or the river which runneth towards
the town of Providence, to the south-west corner of Bullock’s
Neck,” &c. It appears that, in 1741, Rhode Island claimed to
a line extending from Fox Point, (at the south end of the city
ofProvidence,) to three mites east north-east of Assonet Bridge,
in Freetown; and even attempted to prove to theroyal commis-
sioners that Taunton Great River was the Narraganselt River!

But the unjust award of these commissioners having been
affirmed, and six towns set off from this Commonwealth, no
time was to be lost by Rhode Island. She could not delay even
till our legislature could meet; and her ex-parte commissioners,
like those of the present board, appointed in 1844, and instructed
by a resolve “ to take care of the interest of the Slate," did so
“ take care of the interest of the State,” as to describe a line
'which, as nearly as it can be ascertained, encroached from half
to three-quarters of a mile, for nearly the whole distance from
Bullock’s Neck to the Atlantic Ocean, on the territory which the
■decision of the royal commissioners left to Massachusetts.

The ex-parte commissioners pretended to mark out the line
from Pawtucket Falls “ to the south boundary of Massachu-
setts,” and from “ Bullock’s Neck to the sea but they make

no allusion to the river line from Pawtucket Falls to Bullocks
Neck, from which it is fair to infer that they considered the

;river, or the channel of the river, the boundary line. Had they
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(even the Rhode Island commissioners) supposed the royal
commissioners intended to establish the line at high-water mark,
is it not perfectly clear they would have said so ? and would
not they, and the royal commissioners, have mentioned high-
water mark on this river, as they did in other places, if “ ordi-
nary high-water mark” could, by any possible construction of
language and of facts, be made to represent the true boundary
line ? Most certainly they would. But that State has not now,
and never did have, in truth and justice, any more equitable
right east of the channel of this river, than any other State in
the Union.

The Rhode Island charter of 1663, by bounding that State by
“ the most westerly line of Plymouth Colony,” bounds Massachu-
setts, to the channel of the river; and, being governed by that
charter, irrespective of the award or report of the royal com-
missioners, it would be an imperative duty to establish the
channel, as the true boundary line. The -words of the royal
commissioners’ report, which describe the line, are, “ then
southerly along the easterly side of Seekonk Paver, Sfc., to the
south-west corner of Bullock's Neck.” This, it is universally
conceded, bounds by the water, and gives the line at least to
low-water mark. In the charter, the words, “ side or bank,”
were mentioned; but, in the award of the royal commissioners,
the word “ bank ” was omitted, and the words, “ along the
easterly side,” <fec., were used. How, then, can the majority
give Rhode Island to high-water mark ? Up to the time when
the royal commissioners’ award was confirmed, in 1746, nothing
had been discovered in the Rhode Island charter, neither the
words “ side or bank,” or “ being the most westerly line of
Plymouth Colony,” which was the channel, calculated, in the
least degree, to bound that State to high-water mark. Nor did
the award itself contain the semblance of such an import. Its
language, “ along the easterly side,” though less favorable to
Massachusetts than the charter, on the river line, is neverthe-
less potent, full, and conclusive, against the Agreement of the
majority of the present commissioners. If, then, as is now con-
tended, the commission had no authority to go behind this
award or report, the Agreement cannot be sustained. If they
could go behind it, the position of the majority is still less justi-
fiable. Besides, the commissioners of 1791 agreed to run the
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line “ upon the principles agreed upon by commissioners from
Great Britain “ which line, when so ascertained, shallforever
aftervmrds bo considered, and held to be, the true and just

boundary line of jurisdiction between this Commonwealth and
the State of Rhode Island.” (See Appendix, No. IL.) “ Ordi-
nary high-water mark,” then, is not the line the commissioners
were authorized to establish. It is not the line of which they
say, in their unanimous report to the legislature of 1846,
(House Doc. No. 11, page 8,) “If, then, after this long acquies-
cence, the determination of the court of commissioners be
binding, nothing now remains to be done, but to ascertain and
locale the line, as they have described and established it.”

Within the last four or five years, Rhode Island seriously
began to assert a claim to high-water mark, on the east side of
this river. But her pretensions were new and extraordinary;
and whatevermay have been the object and design of that State,
of these itwas that the petitioners, Church Grey and others, com-
plained. Commissioners were accordingly appointed, “to
ascertain and establish the true boundary line from Pawtucket
Falls to Bullock’s Neck.” Subsequently, in 1845, the powers
of the commission were enlarged ; and it may not be improper,
in this connection, to state that, as soon, as the course of the
majority had been indicated to the people, in 1846, the citizens
of all parties, being equally surprised and disappointed, earn-
estly remonstrated with the commission, and petitioned the
legislature for protection and redress. But, notwithstanding
the continued petitions and remonstrances of all the principal
towns of the Massachusetts side of the line, so earnestly and
repeatedly set forth, an agreement has been made and entered
into, to sanction these very aspiring territorial pretensions and
continued usurpations of the State of Rhode Island.

The royal commissioners knew that Massachusetts always
held jurisdiction, after the Rhode Island charter was granted,
of half of the river aforesaid. And when they said, “ along
of the easterly side of the river which runneth towards the town
Providence,” &c., they had no allusion, and could have had no
allusion, to the line to which the majority have agreed. Such
is not the meaning of their language. It cannot be forced to
such a construction. And sure it is they could have had no
intention to give Rhode Island to high-water mark; because, if
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they had, they would have said so, as aforesaid. Yet, in the
presence of all these facts, the agreement of the majority of the
commissioners, made on said 28th day of April, 1847, gives
that State to high-water mark; and when the petitioners have
asked for their own fish, it does not even give them a stone!

It is believed there is no paper title which will warrant the
terms of this agreement, and no other has been shown to exist.
Should it be adopted, the following property on this section of
the line, situated between high and low-water mark, and always
owned and taxed in Massachusetts as much as any other prop-
erty of the State, will be surrendered to Rhode Island. Com-
mencing at the southerly side of Pawtucket Falls, will be
included, first, a part of two or three of the most extensive
manufacturing establishments* in the town, with their valuable
machinery and apparatus. Farther south, on the river, several
other buildings, a large amount of coal, lumber, and other
merchandise, situated on the various wharves in the same town.
(See depositions of Joseph Smith, John Crain, and John Dev-
lin, Appendix, No. 17.) All the salt-marsh, and flats, between
high and low-water mark, down to the Washington or India
Point Bridge; Bucklin’s and other Islands; the toll-house at
that bridge, where Rhode Island collects the toll of our citizens,
manifestly on soil rightfully belonging to Massachusetts ; (see
deposition of William Ide, Appendix, No. 17, and statement of
Russell, Sutton, Appendix, No. 18 ;) the property of the Boston
and Providence Railroad Company, in that vicinity ; and prob-
ably some hundreds of acres of land, salt-marsh, Ac., situated
in the town of Seekonk, on the Massachusetts side of the river,
between high and low-water mark, from the Washington Bridge
to Bullock’s Neck. Nor has Rhode Island ever exercised
exclusive jurisdiction over any of this property ; but the author-
ities of Massachusetts have continued to exercise jurisdiction
over it, and have taxed and occupied it, as aforesaid. More-
over, the deeds of the land-owners, bounding the present and
previous proprietors, to, and into, the river, are recorded in

* Here, if the minority correctly recollects, by hearing the report hastily
read, the line described in the Agreement of April 28th has been altered, and
such a description given as to leave one or two of the factories south of the
Falls to remain in Massachusetts, without any such exception, or alteration,
with regard to any of the other property from thence to Bullock’s Neck.
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Bristol County, in this Commonwealth. By what authority
then, do the majority surrender tins to Rhode Island? Does
the charter warrant it? Not at all. Besides, it is in direct
contravention of the award of the royal commissioners. This
gives the river line, and at least to low-water mark. Do the
Rhode Island exparle commissioners sanction it? No, it has
already been shown that they say nothing of this section of the
line, and leave it where it always had been, at the channel.
“ Ordinary high-water mark,” then, it is submitted, is not the
true line. It must be either low-water mark, or the channel
of the river; and for this, the minority has the authority of all
the legal gentlemen who have at various times addressed the
commissioners, among whom are some of the most distinguished
individuals belonging to that profession, in New England.

The town of Cranston, situated on said river, south of the
city of Providence, and the town of North Providence, situated
on said river, north of said city, were each respectively incor-
porated by the legislature of Rhode Island, in the years 1754
and 1767. (See ancient laws of Rhode Island, pages 101 and
105.) It will be perceived that both Acts were passed subse-
quent to the year 1746; the one eight, the other, twenty-one
years, after the report of the royal commissioners was con-
firmed. Yet both of these Acts bound these towns to the west-
erly instead of the easterly side of said river. Cranston is
bounded from a certain point on her north line “ until it meets
the salt-water or river that leads towards Providence town;
thence bounding on the salt-water or river, as the same extends
itself up-stream towards Providence town,” Ac.

North Providence is bounded from her west line “ to Seekonk
river;” “thence northerly and bounding on said Seekonk
river,” &c. Rhode Island thus withholds jurisdiction from all
the towns, except the city of Providence, on the west side of
the river, from Pawtucket Falls to Bullock’s Neck ; and should
the agreement of the majority be confirmed, she would take
jurisdiction from all the towns on the east side thereof, to the
channel;—and thus would be presented the singular phenome-
non of a State holding jurisdiction of a whole river, ten or
twelve miles in length, with one of the best harbors in New
England, and depriving the towns on both sides, and belonging
to two States, of the customary rights appertaining to the same.
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If either the report of the royal commissioners of 1741, or the
charter of Rhode Island, or the fact that the Rhode Island
ex-parle commissioners omitted to allude to this line at all,
(because they knew the channel must remain the boundary,)
could in any possible manner have been so distorted as to give
to that State to high-water mark, on the east side of the river,
would she not. have bounded these towns accordingly, instead
of confining their limits to the west side ? Most certainly she
would; and these legislative Acts might also be quoted in sup-
port of this assumption with quite as much propriety as that of
the majority, in confirmation of an erroneous line, because
some parts of it, by mistake, or in the absence of the proper
maps and documents, may have been delineated on the beauti-
ful map recently published by this Commonwealth.

The position, that the Agreement of the majority of the com-
missioners does not define “ the true boundary line,” is also
strongly corroborated by the history of the four bridges* cross-
ing the Heekonk and Pawtucket River, including that over the
Blackstone, at Central Falls. (For a particular and detailed
account of these bridges, see Appendix, No. 19.)

Of the Line from Bullock's Neck to the Ocean.
Should it be assumed that the commissioners could not go

behind the award or report of the royal commissioners, con-
firmed in 1746, it will clearly appear, by comparing the Agree-
ment of the majority with the report of Simeon Borden, Esq.,
made in 1846, (House Document No. 11,) that the line defined
by that agreement is not only not the true line, but that it is
scarcely an approximation to the line described in said royal
commissioners’ report.

By their decision these commissioners took from Massachu-
setts six towns-\ on the shores of the Narragansett Bay, including
Warren, Bristol, Barrington, Tiverton, and Little Compton ;

* Instead of Massachusetts not maintaining half of these bridges, as has
been alleged, her citizens probably now pay, and have paid, in theshape of lull
or otherwise, from three-fourths to seven-eighths of their whole expense.

t The Massachusetts commissioners, in 1825, say of this, in their report to
the legislature: “ By their decision, Massachusetts lost the most valuable part
of the county of Bristol, cut off from the shores of Narragansett Bay.”
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and they directed that six lines, each three miles long , should
be run from certain points on the shores of this bay.

First. —“ A line running from the south-west corner of Bul-
lock’s Neck, north-east three miles.'" Here the majority have
agreed to a line three miles and sixteen rods in length, accord-
ing to Mr. Borden’s report, besides several rods which the sea
must have encroached upon it since the commissioners made
their report. They are, then, over upon this State, at this point,
at least sixteen rods.

Second.—“ A line three mites north-east from the north-east-
ernmost part of the bay, on the west side of Rumstick Neck,”
in Barrington. Here, too, the majority have agreed to a line
three miles and thirty-eight and seventy-five hundredths rods
in length, and, of course, thirty-eight, seventy-five hundredths
rods upon the soil of Massachusetts, in the town of Swanzey,
according to the same report.

Third.—“ A line running three miles north-east from the
north-east corner ofBristol Harbor.” Here, again, the majority
have agreed to a line three miles, seventy-eight, eighty-eight
hundredths rods in length; and seventy-eight, eighty-eight hun-
dredths rods, in the town of Swanzey, upon this Commonwealth.
With regard to this, Mr. Borden says: “ Bristol Harbor
appears to have been represented from actual survey, and no
notice was taken in representing the line to be measured from
the north-easternmost part of the harbor, at the little inlet from
which 'we commenced our measurement. Is it not, therefore,
doubtful whether they did not intend the measurement should
be commenced from the margin or high-water mark of the
harbor proper ? If that be a fair construction, the three-mile
line would be materially elongated.”*

Fourth.—“ A line running due east three miles from a certain
point, four hundred and forty rods to the southward of the
mouth ofFall River. And here again, strange as it may appear,

*lt would then appear that the line now agreed to, at this point, opposite
Bristol Harbor, is at least one hundred rods upon Massachusetts, instead of
seventy-eight rods.

The Rhode Island commissioners, in 1791, (see Appendix, No. 14,) say they
then “ run from the north-easterly part of Bristol Harbor, asfar as salt grass
grew , three miles north-east, which fell short of the former monument about
thirty-seven rods !
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the majority have agreed to a line more than half a mile over
upon the soil “ rightfully belonging to Massachusetts.” (See
Mr. Borden’s report, House Doc. No. 11, 1846, pages 14 and
15; also, petition of the inhabitants of the town of Fall River,
by their committee, to the general court, in 1846,page 6 to 28 ;

and the map which accompanied the commissioners’ report from
England, to which reference should also be had.)

Fifth.—“A line three miles due east from the easternmost
part of a cove, in the bay, which is to the southward of Nane-
quacket.” Here, too, the majority surrender to Rhode Island
to the extremity of a line three miles and one hundred and
sixty-one rods in length, being of course one hundredand sixty-
one rods upon the town of Westport, according to the royal
commissioners’ report.

Sixth.—“ A line three miles due east, from the easternmost
part of the bay adjoining ‘ Setahawset.’ ” Instead of which,
at this point, near the ocean, the extremity of the line to which
the majority have agreed, is three miles two hundred and six
and sixty-eight hundredths rods in length, being two hundred
and six sixty-eight hundredths rods longer than stated in the
commissioners’ report.

According to the royal commissioners’ report, the true line
would touch the extremity of each of these three-mile lines;
but some of them, it appears, are more than half a mile too
long. If, therefore, they were ever so run by the Rhode Island
ea--parte commissioners, they were erroneously if not fraudu-
lently run.* For proof of this, see the report of the Rhode
Island commissioners of 1792. (Appendix, No. 14.) Also,
report of the Massachusetts commissioners, made to the legisla-
ture, in February, 1792, (Appendix, No. 15,) wherein they state:
“ We perambulated these lines, in company with commissioners

* Neither the royal commissioners, nor the king, nor this Commonwealth,
ever took cognizance of the ex-parte act of Rhode island in running this line;
and the line of the majority, from Bullock’s Neck to the ocean, it is contended,
is the line of these ex-parte commissioners, which is not in accordance with
the design of the royal commissioners, in 1741, but it is an erroneous line, as
far as can be ascertained, wholly upon the soil of Massachusetts, entirely dif-
ferent and distinct from the true line, and never having been confirmed by any
report, agreement , or judicial decision in existence, saving and excepting the
agreement of the majority of the present commissioners.
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of the State of Rhode Island, and found they had encroached
upon this Commonwealth from one-quarter to three-quarters of
a mile in width.'” At Fall River, as stated, the royal commis-
sioners of 1746 established the line on the easterly side of the
bay, commencing at the point 440 rods to the southward of the
mouth of Fall River ,

and running due east three English miles;
thence southerly to a point three English miles due east from a
cove south of Nanequacket; and thence in a line running three
English miles from the easternmost part of the bay adjoining
Setahawset, southward to the sea.

This line was also described with great accuracy on the map
which accompanied their report, and to which reference has
been had. But no bounds were erected by the commissioners;
and if the ex-parte commissioners of Rhode Island ever run
these lines, they run them upon Massachusetts, as already
shown, from half to three-quarters of a mile, and in no place
less than half a mile. Nor was the line indicated by any natu-
ral or artificial boundary. Not a vestige can now be found by
which to trace the course of the ex-parte commissioners, in the
whole line, from the Atlantic to the south boundary of Massa-
chusetts, (with perhaps the exception of Bullock’s Point, and
the point at Pawtucket Falls;) whence, there can be no doubt
they run, or endeavored to run, a due north line, as they speak
of running a meridian line, (“ through the falls to a walnut tree
on the northerly side of saidfalls, &c.”) But all beside, con-
cerning their proceedings, is involved in vague traditionary un-
certainty. No monuments were erected by them sufficiently en-
during to indicate, in the slightest degree, the course of their
perambulations; and by reference to their report, (Appendix,
No. 10,) it will be seen that none of the points to which the
majority refer, with the exception of the two above named,
not even the “ heap of rubble stones,”* at Burnt Swamp Cor-
ner, correspond with the description they themselves have
given. f

* Of which Mr. Borden, in his report, says “ there are probably some six or

eight to be seen.

f Although the heap of stones may be on the line of Nathaniel Woodward
and Solomon Saffrey, “ three English miles distant southward from the south-
ernmost part of the river called Charles River; ” and in the true line or lati-
tude westward, from “ the stake set up by said Woodward and Saffrey, on
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They reported that they run the lines from the easterly ends
of the six lines above described, viz. From Bullock’s Neck
line to Rumstick line, 955 rods ; from that to Bristol Harbor
line, 927 rods ; from Fall River line to Nanequacket line, 2,128
rods; and from that to the Ocean line, at Churche’s Cove, 1,941
rods; —total, 6,946 rods.

At the six stations, the average length of the lines, over and
above the three miles, is about 125 rods or half a mile,—some
more, some less. The agreement, therefore, if ratified, will
transfer to Rhode Island a belt of land 5,946 rods in length by
125 rods in width, without including the strip of land at Fall
River, containing a thousand or more inhabitants. Not content
with defining the line, according to the royal commissioners’
report, it stipulates to give to that State five or six thousand
acres of land between Bullock’s Neck and the ocean ; and from
Bullock’s Neck, aforesaid, to Pawtucket Palls, and thence to
the south boundary of Massachusetts, or Burnt Swamp Corner,
from ten to fifteen hundred acres more ! All of which territory
rightfully belongs to Massachusetts, according to the award of
the royal commissioners ; according to the description given of
the line by the Rhode Island ex-partc commissioners ; and ac-
cording to all the charters and decisions in existence, from 1629
until the agreement of the majority of the present commissioners.
It contains some two or three thousand inhabitants, and is
worth, with all its appurtenances, several million of dollars !

Shall it be alienated to Rhode Island ? While the minority
contends only for the rights of Massachusetts, he wishes also
to be just and liberal to Rhode Island. But is it right, is it
just that this Agreement should be ratified ?

Line from Pawtucket Falls to Burnt Swamp Corner, or the
South Boundary of Massachusetts.

Here, as if to gladden the heart and cheer the eye, the
Almighty hand has fixed a bound, which has been recognized
by all commissioners, and every shade of authority, from the
crown of Great Britain to the State of Rhode Island. From

Wrentham Plain, and doubtless correct with regard to the line settled by the
court, they appear to be thirty-one rods east of the true corner with regard to
this line, that being at a point due north from Pawtucket Falls.”
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this beautiful cascade, and on the southern side thereof, the
point whence to bound being a projecting rock under the bridge,
(as designated to the commissioners by Mr. Borden, the sur-
veyor,) the language of the Rhode Island charter is, “ and so
from said falls, in a straight line, due north,” &c.

The royal commissioners in their report, say, (see Appendix
No. 8,) “ the line is, shall be, and runs, from a certain point,*
where a meridian line, passing throvgh Pawtucket Falls , cuts
the south boundary of the colony of Massachusetts Bay,” Ac.
The Rhode Island ex-parte commissioners say, (see Appendix,
No. 10,} “ We proceeded to run a due north line from Paw-
tucket Falls,” Ac. (See also Appendix, No. 24.)

When both States presented their claims to the royal commis-
sioners, in 1741, Rhode Island claimed a due north line from
said falls. (See Map and Documents which accompanied the
report of these commissioners from England.)!

The reputed line, or line by reputation, is a due north line
from said falls. (See depositions of John Crain, Robert Sher-
man, D. Carpenter, and J. Smith, Appendix, No. 17.) For an
account of this part of the line, see, also, the report of Simeon
Borden, Esq., in 1846. (House Doc. No. 11, page 17.) Thus
all the documentary evidence,—including the Rhode Island
charter, the award of the royal commissioners, and of the
Rhode Island ex-parte commissioners in 1746,—g0es irresistibly
to show that a due north line is the true boundary; and that
the line described in the Agreement of the majority, giving, as it
does, without any equivalent whatever, to a due south line

from Burnt Swamp Corner, which is 81 rods east of said

* “ The point established by the commissioners (the royal commissioners)
at Pawtucket Falls, will be readily agreed to by all who have read the com-
missioners’ report.”— Borden’s Report.

f “ The river above Pawtucket Falls is made, for a considerable distance, to
correspond with the meridian line drawn from said falls to Burnt Swamp
Corner. Of course, this portion of the map does not represent the river as it,
then was, or now is.” “ From an examination of the map,” says Mr. Borden,
“ I find the survey was not continued up the Seekonk River farther than what
is now called India Point, in Providence, that part of the map which repre-
sents the country north of India Point having been copied from such maps as

they could then obtain.” The line claimed and described was, however, a

due north line, and the error in locating the river on the map, is not of the
least consequence, as proved both by this explanation and the map itself.

[Fob.
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due north line, and that distance upon the soil of Massachusetts ;

and being inconsistent with all the facts relative to the whole
line, as well as to this section of it, cannot, with the least
propriety, be so designated.

If the commissioners had the power to establish some other
than the true line, what pretence of right or excuse can there
be, for giving up territory worth millions of dollars, above Paw-
tucket Falls, merely because Rhode Island, without the least
title or ownership, on account of a curve in the river, has taxed
and occupied a part of it, in defiance of all right, and in viola-
tion of her own acts; and, when Massachusetts has a good title,
has always taxed and occupied below the falls, surrender that
also ? It cannot be done on the ground of possession or pre-
scription, because this gives most of it to Massachusetts, and to
the middle of the Providence and Seekonk River, up to the
falls,—if not, certainly to low-water mark, as aforesaid. And
can it, for any other reason, be pretended that Rhode Island
has a better claim to property and territory above Pawtucket
Falls, a part of which she merely taxes and occupies, and
which, according to her own charter, and the report of her own
commissioners, in 1746, as well as the royal commissioners,
belong to Massachusetts, than the latter State has beloiv the
falls, to that which she taxes, owns, and occupies, and holds,
according to the decision of the same commissioners ? Again ;

can the majority defend their Agreement, which describes a
vague, reputed line at Fall River, and from Bullock’s Neck to
the ocean, which is adverse to the just rights of Massachusetts,
and yet deny and repudiate the reputed line both north and
south of Pawtucket Falls ? But the present Rhode Island
commissioners, in their report to the legislature of that State,
(see Appendix, No. 4,) in May last, have rendered the incon-
sistency of the Agreement still more apparent; and, forgetting
the adage,— lncidet in Scyllam, qui vult vitare Charybdim,

—

so peculiarly applicable to the Agreement of the majority they
were attempting to sustain, say, in so many words, Ike Slates
respectively have exercised jurisdiction according to the line
then established (in 1746) vp to this lime.” The line “ then
established,” was a dub north line. It follows, then, conclu-
sively, either that the statement of the Rhode Island commis-
sioners, to their own legislature, is absolutely incorrect, or that
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the line to which the majority have agreed, from Pawtucket
Palls to Burnt Swamp Corner, is not the true line. It has been
demonstrated, that it is not the line by title, and, by the depo-
sitions in Appendix, No. 17, as well as the report of the present
Rhode Island commissioners themselves, it is now shown that
it is not the reputed jurisdictional line ! Neither is it the line
de facto nor de jure.

And how do the majoriy agree to settle this section of the
line ? They neither take the due north line, which is the true
one, nor, as they might have done, ( had the commissioners been
authorized to compromise, and make a conventional line, instead
of the true one, provided they could obtain a quid pro quo, in
another place,) do they follow the bend of the Blackstone
River into Massachusetts, till it come round to the point where
it would be intersected by said due north line, and thence pro-
ceed due north to the true corner, nor do they follow' said bend,
in said river, to said point, where it would be intersected by
said due north line, and then run a line to the reputed monu-
ment at said Burnt Swamp Corner, established on the north
line ; nor, as was the case in the mode of establishment of the
line from said Burnt Swamp Corner to the Connecticut line,
settled by the Supreme Court, at Washington, (see House Doc.
No. 18, 1846,) do they agree to a straight line from the monu-
ment or point at Pawtucket Falls, to said bound, thirty-one
rods east of the due north line at Burnt Swamp Corner, there
being no intermediate bounds known to exist; nor do they
follow the river round into Massachusetts, to the point where
it would be intersected by a line drawn from the monument at
Pawtucket Falls to the monument at Burnt Swamp Corner,
thirty-one rods east of the due north line, and then make a
straight line from said point on the river, to said monument
at Burnt Swamp Corner ; but when Mr. Borden, in his report,
has authentically stated, that the monument at Burnt Swamp
Corner stands thirty-one rods too far east, upon the soil of
Massachusetts, and that distance too far east for the com-
mencement or termination of this line, (although it is, in
latitude, undoubtedly correct, with regard to the north line,
from said corner to Connecticut,) the majority have agreed
with the Rhode Island commissioners to establish the line by
saying that “ from Pawtucket Falls, at a point on the easterly
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side thereof, the said line shall run northerly along the centre of
the river, to the point where a due south line

,
drawn from Burnt

Swamp Corner, meets the river, then in a due north line to said
Burnt Swamp Corner,” thereby giving to Rhode Island a belt of
territory north of these falls, a part of which she never claimed,
and to which she has not the least title, (in the opinion of the
minority,) twenty to thirty-one rods in width, and ten or
twelve miles long; and for the amount and value of a part of
which, see Appendix, No. 17. All of which is in direct viola-
tion of the determination and award of the royal commissioners
of 1746 ; and this, too, when it is stated, in our unanimous re-
port to the legislature of 1846, (House Doc. No. 11, p. 8,) that
“ the judgment of the court of commissioners having been
affirmed, both parties submitted to it, and the validity of the
determination has been unquestioned during a period of nearly
a century. If, then, after this long acquiescence, the determi-
nation of the court of commissioners be binding, nothing now
remains to be done but to ascertain and locate the line as they
have described and established it.”

The minority then believed, (and subsequent events and
developments have only served to corroborate this opinion,)
that the towns it severed from this State were unquestionably
ours, and rightfully belong to this Commonwealth at the
present hour ; but if the award be binding, which seems to be
the prevailing opinion, he believed then, as now, that nothing
remained to be done, but “ to ascertain and locate the line

,
as

they (the royal commissioners,) had described and established
it.” And to the minority, the duty of the commissioners was
perfectly plain, because nothing can possibly have been gained
on any part of the line by prescription or occupation, (nullum
tempus occurret regi ,) and it having been agreed by the two
States, (see Appendix, No. 13, to which reference has before
been had,) that this line “ should be run and settled when the
north line is settled,” which was never done till December,
1845.

By reference to Appendix, No. 22, it appears that the Rhode
Island legislature '•'■were informed ,” in January, 1845, that
there was a Piesolve pending' before the legislature of Massachu-
setts, “ enlarging the powers of the present commissioners, and
extending the same to embrace the whole dividing line between
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said States !” That State accordingly gave her commissioners
full power “to ascertain and settle the whole dividing line
between said States, from the north-west corner of Rhode Island
to the ocean(her case against Massachusetts was then pend-
ing before the supreme court of the United States,) and “in
case of a difference of opinion to adjust and agree upon such
dividing line as they shall deem proper, either by compromise,
or otherwise : which said dividing line, so ascertained or agreed
upon, when ratified by the legislatures of both said States, shall
forever thereafter be and remain the dividing line between said
States: any charter, agreement, or reported line, to the contrary
notwithstanding.”

Such were the instructions of the Rhode Island commission-
ers ; besides being directed, by a Resolve of 1841, “ to confer”
with the Massachusetts commissioners, and “ to take care of the
interest of the State until the proper documents can be procured
from abroad and they, in making the Agreement, have acted
accordingly.

They had power to “ adjust and agree upon such a dividing
line as they deemed proper, either by compromise or otherwise ,”

“ any charter, agreement, or reported line, to the contrary not-
withstanding.” But the minority is not aware that any such
Resolve was pending before the Massachusetts legislature, in
January, 1845, or at any other time ; or that any such authority
was ever given to the Massachusetts commissioners. They
were to ascertain and establish the “ true boundary line.” Will
it be seriously contended that the Massachusetts commissioners
have a right to act contrary to their own instructions of their
own State, and agreeably to those ofanother ? True, the Rhode
Island commissioners had power to compromise, irrespective of
charters, agreements, or reports ; but had the Massachusetts
commissioners any such authority ? Does it follow that because
Rhode Island, in 1845, passed a Resolve giving her commission-
ers power to cast all her former reports, her charters, her
solemn agreements—the doings of the royal commissioners, and
of her ex-parte commissioners,—into oblivion, that the Massa-
chusetts commissioners can, without the least shade of authority
from the government, perform the same act ot repudiation?
And is it a sufficient reason that the line has been long in con-
troversy, and ought to be properly adjusted and settled, that
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the majority should agree to a line entirely adverse to the inter-
est and dignity of this State ;

“ wholly upon the soil of Massa-
chusetts and in every respect different and distinct from the
true boundary line ?

Slate Map.
To the reference made in the Agreement of the majority to

this map, the minority has before adverted; and it is only
necessary here to add, that, although it may be true that a
part of the line agreed to is substantially the same as described
by Mr. Borden on the State map, it is equally true that Mr.
Borden himself declares, in his report, as before stated, that
every part of this Line , (the line to which the majority have
agreed is still more unfavorable to Massachusetts than the one
here alluded to,) “ stands upon the soil properly belonging' to
Massachusetts lf Mr. Borden’s map does not represent a due
north line from Pawtucket Palls, it does not represent the true
line, and certainly it does not represent a line, such as described
by the majority, transferring, as it does, part of the towns of
Pawtucket and Attleborough, to Rhode Island. It certainly
does not represent a due north line from a point in the base-
ment wall of the congregational meeting-house, in the centre of
Pawtucket, Massachusetts; which point corresponds with the
due south line agreed to from Burnt Swamp Corner to the
Blackstone River 11 So that, instead of the line proposed
being “precisely ” the same, or “substantially ” the same, it
appears to be “ precisely ” and “ substantially ” a different line
from any one to which any pretensions have ever before been
made. Besides, the State map represents these lines very differ-
ent from the map of the royal commissioners, and on most of
the line as much more unfavorable to Massachusetts as the true
line differs from the erroneous one. The map from England
proves conclusively, that the whole line from India Point to the
ocean, to which the majority have agreed, is incorrect. It
proves that the lines to which they have agreed, should be
three-mile lines

, instead of three and a half miles ; and that the
true line is 440 rods south of the mouth of Fall River, instead
of half that number. And this map, duly authenticated, and
signed by the commissioners who had transferred six of the
towns of Massachusetts to Rhode Island, ought rather to be

28
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regarded as satisfactory to Massachusetts men, than another
map erroneously describing a line, and giving to Rhode Island
still another belt of territory ! The State of Massachusetts has
provided for the correction of lines found to be erroneous on
said State map, but has taken no action confirming the surveys,
or the map constructed therefrom. Proving these errors,
therefore, on the State map, should be rather a reason for its
correction than its confirmation. (See Appendix, No. 24.)

Decision of the Supreme Court.
Neither can the claim of Massachusetts be invalidated by

lapse of time, as has been previously shown, nor by the late de-
cision of the supreme court. Both of these are in her favor.
It appears that the decision of the court given by Judge McLean
was based upon two agreements or treaties, (one of 1711, the
other of 1718,) entered into by commissioners of the two States,
mutually appointed, which agreements had been ratified by the
legislature of each State.* These two agreements ,

as of right
they ought, gave this case to Massachusetts. The time that had
elapsed since they were made, rendered them still more obliga-
tory. In that case, there was “ long possession under a claim
of titlef which was protected, and rendered sacred and binding
by two solemn agreements; here (if the report of the royal
commissioners be binding,) there is also a settlement or agree-
ment, on the part of both States, confirmed in 1746, as well as
the agreement of 1791; and this line thus agreed to, under a
“ claim of title’' is the true line. “More than two hundred
years have now elapsed ” since the Plymouth Colony charter
was granted ; and more than one hundred years since the
award of the royal commissioners, defining the Rhode Island
charter of 1663 ; and, “ in looking at transactions so remote, (say
the court,) we must, as far as practicable, view things as they
were seen and understood at the time they transpired “There
is no other test of truth and justice which applies to the variable
conditions of all human concerns.” Now, how have the trans-
actions relative to these lines, been “ seen and understood,” as

* The resolve of the legislature of Rhode Island, in January, 1815, repudi-
ating “ agreements,” “ charters,” and “ reported lines,” was prior to the decis-
ion of the supreme court of the United States, in December of the same year,
confirming the validity of these agreements.
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they have “ transpired? ” Or did any thing ever “ transpire ”

to show that Massachusetts had ever “ seen or understood,” or
acknowledged , such lines as are now proposed ? And can the
majority show that Rhode Island has any legitimate “ claim of
title,” either to the line they described in their Agreement, from
Pawtucket Falls to Bullock’s Neck ; from Bullock’s Neck to the
ocean; or from Pawtucket Palls to Burnt Swamp Corner ?

Has any thing “transpired” in 1620, 1629, 1613, 1663, 1661,
1691,1716, 1791, 1801, 1810, 1818,1825, 1815, or 1816, (not
mentioning 1817,) in justification of their position? (See Ap-
pendix, No. 13.) And where is the charter, report, or agree-,
ment, that is not clear and unequivocal against it ? Or what
construction can be put upon the decision of the court, either,
in relation to the opinion of Lord Mansfield, in the case of
Connecticut, commented upon by the judge, in support of his
arguments, with regard to the two agreements, or in any other
part of said decision, calculated to favor, in the slightest degree,
the adoption of the line proposed by the majority ? It cannot
be pretended that the line, as proposed to be established by
the majority, in their agreement with the Rhode Island com-
missioners, conforms to any prescriptive right by occupancy,
inasmuch as territory never in the possession of Rhode Island,

is by said agreement transferred to her. It appears, therefore,
to be in contravention of the decision ofthe supreme court of the
United States.

Conclusion.
Petitions and remonstrances from the citizens of the towns

of Fall River, Westport, Pawtucket, Seekonk, and all the
principal towns bordering on this line, (see House Documents,
1847, Nos. 98, 18, 80, and 57,) together with other papers
and matters relative to the boundary, were referred to the
committee on the judiciary, in 1847, who reported a reference
of the whole matter to this general court. The majority,
after the adjournment of the legislature, on the 28th day
of April, 1847, disregarding the objections of the minority,
made and executed their Agreement with the Rhode Island
commissioners. The following protest (see Appendix, No. 23)
was then male, and read to the commissioners of both States,
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with the request that it might be appended to, and make a
part of, said Agreement. But a compliance with this request
was refused. Since which, on the 21st of June last, on learn-
ing that the majority were about to proceed to erect monuments
on the line they had agreed to establish, without waiting for the
action of the general court, a similar protest was transmitted
to the chairman, the Hon. Mr. Lawrence, and the same favor,
or right, of having it appended to their Agreement, when for-
warded to your Excellency, was again solicited. Subsequently,
Mr. Lawrence returned a note, saying the request should be
granted.

The majority, notwithstanding the opposition on the part
of the inhabitants of all the adjacent towns in Massachusetts,
have gone on with the Rhode Island commissioners to erect
monuments on the line they proposed,* before the subject
matter of all or any of these respectful petitions could be
reported to, or acted upon by, the legislature of the Com-
monwealth.

The Rhode Island legislature acted upon the Agreement,
and ratified it in May, 1847, subject to the action of our legis-
lature. Why, then, should there be any necessity of haste,
on the part of the majority of the commissioners of this State,
to do what could have been just as well omitted till after the
action of the general court ? The minority would no sooner
withhold a foot of territory from Rhode Island, to which she is
justly entitled, than would the majority. But, while personally
he entertains the kindest feeling towards his associates, he can-
not appreciate the reasons for the course they have been
pleased to pursue.

Ought the fact so often urged, that Rhode Island is small,
and Massachusetts comparatively large, to have the least pre-
ponderating influence? In the establishment of a true line,
neither considerations like these, nor the cupidity and acquisitive
propensities of either State, should be allowed to have place.
If Rhode Island have a right to claim this territory of us,

* The minority has had no opportunity to see the joint report of the major-
ity, herewith presented; but if he understood it when read, the line now

described, and on which monuments have been erected, does not, in several
places, conform to the Agreement.
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because of her former success in 1746,—or because she is com-
paratively small,—New Hampshire might do the same ; Massa-
chusetts assert a claim to a part of New York; New Jersey
should take part of Pennsylvania; and Maryland a slice'of the
Old Dominion. The minority is aware, no less at this time
that in 1844, that the interests and happiness of all of the good
people in this part of the State, as well as of the State itself,
require, and imperatively demand, & definite and equitable settle-
ment of this important boundary. And the recent developments
consequent upon the action of the commissioners have only
served to render this necessity more apparent. This can be
accomplished in three ways, either of which would be perfectly
fair and just to Rhode Island. The first would be to clothe the
commissioners with certain specific and properly restricted
powers to compromise with the Rhode Island commissioners, in
order to enable them, if possible, to establish a conventional
line, by such an agreement as should have regard to the rights
and dignity of both Stales. The second would be to establish
the line, whether Rhode Island'will or will not give her consent,
(according to the report, or award, of the royal commissioners,)
at the channel of the river, or low-water mark, from Pawtucket
Falls to Bullock’s Neck; from Bullock’s Neck to Fall River,
and thence to the ocean, by accurate and scientific measure-
ment, agreeably to said award ; and by a due north line from
Pawtucket Falls to Burnt Swamp Corner. Third, by an action
against Rhode Island before the supreme court of the United
States. The first might result in a just and amicable adjust-
ment. If so, it would be the greatest wisdom to adopt it. But
if, after so much delay, it should not be deemed proper, the
minority respectfully recommends the second. This contem-
plates the line for which he has contended from the commence-
ment. It is the true line :—and a line which the commissioners,
under the present Resolves, have full power to establish, without
the intervention of Rhode Island, in case she decline to cooperate
m the act. The labor and expense of erecting the monuments
upon it, wherever required, would now be trifling; and, after
all, in view of every fact in the case, truth and justice, no loss
than the honor and dignity of the Commonwealth, require that
it should at once be accomplished. Let this bo done, and the
people will be satisfied. Past grievances will be forgotten.
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Friendly relations will ultimately be established between the
States; and the interest, the harmony, and continued prosperity
of both, will be promoted. Let the Agreement be ratified, and
nothing but continued disaffection and dissatisfaction will ensue.
The people will then be deprived of the advantages of one of
the best harbors in the State ; will have to pay tribute to Rhode
Island, in the form of taxes, and tolls, in all time to come; and
all the evils of which the petitioners have so justly complained,
will be still further multiplied and augmented.

The minority has endeavored to treat the whole subject in a
fair and candid manner; and on every occasion, as well as in
this report, to express his views in relation to the important
matters of the commission, in courteous and decorous terms;
and he now avows his profound and conscientious conviction,
that the line to which the majority have agreed is not the true
line, and ought NOT to be ratified by this Commonwealth.

All of which is respectfully submitted, by
*

JOHNSON GARDNER,

One of the Massachusetts Commissioners.

Boston, January 13, 1848.
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Note. —Having finished the writing and preparing of the foregoing report,
and having been duly notified and being present at a meeting of the com-
missioners, at Boston, this 13th day of January, 1848, previous to the
simultaneous presentation of reports, the minority presented to his associates
such additional facts and evidence as had been obtained by him, or had come
to his knowledge, (since the last meeting of which he had been informed, on
the 28th of April, 1847,) and was permitted to hear the report of the majority
once read. Presuming both will receive a full, candid, and fair investigation,
and being perfectly willing most cheerfully to abide the result, whatever that
may be, he refrains from animadverting, except in a single particular, upon
any arguments or positions now assumed. He does this the more willingly
because, in commenting upon the Agreement on which the report is based,
most if not all of the material statements meriting a reply, have been
anticipated. They are the expected and legitimate result of the Agreement.

The minority cannot concede, that the line presented for adoption is the
line described by the royal commissioners in 1746, with very little variation,
to make a line straight, where it could be done without injury, and that, putting
the territory together which has been varied, the balance is in favor of
Massachusetts. The unauthorized transfer of six or eight houses to one side
or the other of a vague, reputed, zigzag line, half a mile from the true one,
has nothing to do with the true boundary between the States, and with the
work which the commissioners have been directed to perform.

On that section of the line, from Pawtucket Falls to Burnt Swamp Corner,
or on the one from Pawtucket Falls to Bullock’s Neck, or the section from
Bullock’s Neck to the ocean, should the arrangement be ratified, the State of
Massachusetts will lose what is of vastly more importance and value to the
Commonwealth, than all the territory for which Rhode Island contended
before the supreme court. It is idle to talk of the necessity of giving away
this territory to make “ straight lines.”

In our unanimous report, on the line from Burnt Swamp Corner to Con-
necticut, we say the “ line was unquestionably originally straight, or intended to
be so;” (see House Doc., No. 13, 1847,) and neither party has here lost or
gained one foot of territory. The line established and ratified by the Com-
monwealth was the true line. But not so with regard to any part of the line
proposed by the majority, from the Atlantic Ocean to Burnt Swamp Corner.
Here the majority have departed from the principle adopted on the north
line; and when the true line from Pawtucket Falls to Burnt Swamp Corner
was “ unquestionably originally straight, or intended to be so,” and a due north
line, the majority have reported a line twenty to thirty-one rods east of the
same, upon the soil of Massachusetts, the southern portion of which, instead
of being straight, is remarkably crooked and serpentine in its direction.

Ihe line now reported from Pawtucket Falls to Bullock’s Neck, is not only
not the true line, but it is also as crooked and inconvenient as can well be
jmagined. The channel of the river from Bullock’s Neck to Pawtucket Falls
runs in a northerly and southerly direction, and with the exception of a few
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slight variations, is quite straight. This was “ unquestionably originally ” the
true line; and this river, in almost its whole extent, being indented with
numerous little coves, bays, and inlets, the line of low-water mark is much
nearer straight, and far more convenient for a boundary, than the one
proposed.

With regard to that section of the line from Bullock’s Neck to Fall River,
and thence to the ocean, the lines were all “ unquestionably originally straight,
or intended to be so,” and their precise extent and location were also accurately
defined by the royal commissioners. It would have been no more trouble to
run these lines straight, in their proper position, as thus defined, than to run
them straight, “ from half to three-quarters of a mile, upon the soil of Mas-
sachusetts.”

Instead of being placed upon the true line, or the line described in the
award of the royal commissioners of 1746, all of the, monuments caused to be
erected by the majority, from the Atlantic Ocean to the Burnt Swamp Corner,
according to the report of Simeon Borden, Esq., made in 1846, “ stand off of
said line, and over upon the soil properly belonging to Massachusetts.”

Neither time, nor sophistry, nor the long and labored description of the
erroneous position of these blocks of granite, nor the very emphatic exhibition
about the adoption of straight lines on the north always intended originally
to be straight, and settled irrevocably by the supreme court of the United
States, will disguise the unauthorized acts of the majority of the commissioners
on the east; and while the minority has no other than the most amicable
feelings towards his associates, he cannot, in justice to Massachusetts, par-
ticipate in their final achievement and congratulations, however much he may
desire the friendly relations of the two States, and however protracted may

have been the controversy.
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[No. L]

Resolve concerning the Boundary Line between the States of Massachusetts and
Rhode Island.

COMMONWEALTH OF MASSACHUSETTS.

IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND FORTY-FOUR.

Resolved , That his excellency the governor, by and with the advice and
consent of the council, is hereby authorized to appoint one or more commis-
sioners, not exceeding three, to act in conjunction with commissioners on the
part of the State of Rhode Island, in ascertaining or establishing the true
boundary line between said States, from Pawtucket Falls to Bullock’s Neck.
If the State of Rhode Island should decline to appoint commissioners for the
purposes aforesaid, the commissioners on the part of Massachusetts are hereby
authorized and required to view the premises, and ascertain all thefacts they
can, necessary to the establishment of the true line, and report the same, and all
their doings, to the governor and council, so that it may be laid before the next
legislature; and the governor and council are hereby authorized to audit and
settle the accounts of said commissioners, and draw his warrant on the treasurer,
who is authorized to pay the same.

House of Representatives, Feb. 24th, 1844.
Passed.

Samuel H. Walley, Jr., Speaker.

In Senate, Feb. 2Gth, 1844.
Passed.

Josiah Quincy, Jr., President.
February 27th, 1844.

Approved. Geo. N. Briggs.
March 18th, 1844.

A true copy.
Attest, John G. Palfrey,

Secretary of the Commonwealth.

[No. 2.]

Resolves in addition to a Resolve concerning the Boundary Line between the States
of Massachusetts and Rhode Island , passed on the 27th day of February, in
the year one thousand eight hundred and forty-four.
Resolved, That the commissioners appointed by virtue of the resolve afore-

said, be authorized to ascertain and establish the true boundary line between
said States, from the Atlantic Ocean north, and northerly to Burnt Swamp
Corner.
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Resolved, That the aforesaid commissioners report their doings to the gov-
ernor and council, in season to be laid before the present legislature, if prac-
ticable, if not practicable, they shall report as soon as may be.

Resolved, That the governor be requested to transmit a copy of the forego-
ing resolves to his excellency, the governor of Rhode Island.—[ Approved by
the Governor, January 30, 1815.]

[No. 3.]
»

Resolves concerning the Boundary Line between Massachusetts and Rhode Island.

COMMONWEALTH OF MASSACHUSETTS.
IN THE YEAR ONE THOUSAND EIGHT HUNDRED AND FORTY-SIX.

Resolved, That the commissioners appointed by virtue of a resolve concern-
ing the boundary line between Massachusetts and Rhode Island, passed the
twenty-seventh day of February, in the year one thousand eight hundred and
forty-four, be authorized, in conjunction with the commissioners on the part of
Rhode Island, to erect suitable stone monuments, marked with the letters
MASS, engraved on one side, and R. I. on the opposite side, at the prominent
angles of the line, from the Atlantic to the north-west corner of the State of
Rhode Island, and at such other points of the line as may subserve public con-
venience, the expense whereof to be at the joint and equal charge of the two
States; provided, if the commissioners, on the part of Rhode Island, decline act-
ing in the premises, the commissioners, on the part of Massachusetts, shall
nevertheless procure and erect such monuments as aforesaid, at such places as
they shall deem expedient for the proper marking and establishment of the
line aforesaid.

Resolved, That the governor and council are hereby authorized to audit and
settle said commissioners’ accounts for the services contemplated by the pre-
ceding resolve, and draw a warrant on the treasury for the same.

Resolved, That his excellency the governor be requested to transmit a copy
of the foregoing resolves to his excellency, the governor of Rhode Island.

House of Representatives, April 10th, 1846.
Passed,

Samuel H. Wallet, Jr., Speaker.

In Senate, April 10th, 1840.
Passed,

W. B. Calhoun, President.
April 11th, 1846.
Approved. Geo. N. Briggs.

Secretary’s Office, April 15th, 1846.
I certify the foregoing to be a true copy of the original resolve.

John G. Palfrey, Secretary of the Commonwealth.
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[No. 4.]
Report and Agreement of Commissioners, 1847, to the honorable General As-

sembly of the State of Rhode Island and Providence Plantations, at their May
session, A. D. 1847.

The undersigned, commissioners on the part of this State, appointed by a
resolution passed at the June session of the general assembly, A. D. 1844,with
powers enlarged by resolutions passed at the January session, A. 1). 1845, and
at the May session, 1846, and authorized to join with commissioners, appointed
by the State of Massachusetts, in ascertaining and settling “ the boundary line,
between the said States from the north-west corner of the State of Rhode Island
to the Atlantic Ocean,” respectfully report;—That soon after our appoint-
ment, we met the commissioners, on the part of the State of Massachusetts, at
Providence. Upon a consultation between the commissioners of the two
States, it was found impracticable, at that time, to proceed in any survey or
settlement of the line. The commissioners, on the part of Massachusetts, were
authorized, by a resolve of their legislature, to run the line from Pawtucket
Falls to Bullock’s Neck; while the resolution of June, A. I). 1844, under
which the Rhode Island commissioners were appointed, only authorized us to
“ take care of the interest of this State until the proper documents could be
procured from abroad.” At the same session, Henry Bowen, Esq., secretary
of the State, was directed to procure from the public offices in England, copies
of papers relative to the eastern line of our State, which were supposed to be
necessary to the proper settlement of that part of the line which Massachusetts
had directed her commissioners to mark out.

All proceedings of the commissioners were therefore for a time suspended,
until the requisite copies could be procured. The papers were not obtained
from abroad by the secretary of our State; but, at a subsequent period, we
were informed that the legislature of Massachusetts had caused them to be ob-
tained through the American minister, a distinguished citizen of that State then
at the court of England. Through the politeness of the commissioners of Mas-
sachusetts, we availed ourselves of the privilege of examining the copies in the
possession of that State, without the delay or expense of procuring them from
abroad; and we recommend that a resolution be passed by the assembly,
directing the secretary of State to procure copies of these papers and the map
accompanying them, from the office of the secretary of the State of Massachu-
setts, to be deposited in the office of the secretary of this State.

After having examined these papers, and after the powers of the commis-
sioners had been enlarged by the resolutions of January, 1845, and June,
1846, the undersigned commissioners, (Robert B. Cranston having been ap-
pointed in the place of R. K. Randolph, resigned, who had also been appointed
in the place of A. C. Greene, originally a member of the commission, under
the resolution of June, 1844,) united with the commissioners on the part of
Massachusetts ; and the joint commissioners, being invested with similar and
full powers on the part of the States respectively, have had numerous meetings,
and have been a long time engaged in ascertaining and settling the true bound-
ary line between the States, from the north-west corner of this Stale to the ocean.



2291861.] HOUSE—No. 102.

During the pendency of this commission, the line of this State on the north,
which had been for many years the subject of controversy between the States
before the supreme court of the United States, has been settled by the decision
of that court at its December term, 1845.

By that decision, the claim of this State to a considerable tract of territory
on her northern boundary, embraced within the practical jurisdiction of Mas-
sachusetts, was dismissed. No duty, therefore, remained for the commissioners
to perform in respect to the northern boundary line, except to ascertain and
establish the line of jurisdiction as this decision left it. This has been done by
the joint commissioners, as will appear by their jointreport, made to this legis-
lature at its last January session, and also made to the legislature of Massa-
chusetts, and since ratified on the part of that State.

The remaining portion of the line, viz., the line from Burnt Swamp Corner,
in Wrentham, to the Atlantic Ocean, has been determined and agreed upon
by the joint commissioners, and their Agreement is herewith presented to the
assembly for their ratification. This part of the line between the States is the
easterly line of that portion of territory', now including six towns, over which
Massachusetts had exercised jurisdiction prior to the year 1746, and which
was at that time, by decision of commissioners appointed by King George the
Second in 1740, and affirmed by the king and council in May, 1746,reannexed
to Rhode Island.

This line was run by commissioners appointed by this State in December,
1746, soon after the decision of the king and council; and it appears, by their
report, that the State of Massachusetts, though notified, appointed no commis-
sioners, and did not join with this State in running the line.

A full century has now elapsed since that line was run; and the States
respectively have exercised jurisdiction according to the line as then established,

up to this time. The monuments mentioned in the agreement of the joint commis-
sioners are believed to be at points marked by the commissioners who run this line
in 1746. No doubt exists in the minds of the commissioners of this State,
that this is the true line which ought now to be defined and marked as the
boundary and jurisdictional line between the States. In the agreement of the
joint commissioners, only the general direction of this line is now described i
the particular courses and distances must be ascertained by a survey which is
not yet completed; and the commissioners will, according to the agreement,
complete this survey, and put up the monuments at proper places, as soon as it
can conveniently be done.

The Honorable Johnson Gardner, one of the commissioners of Massachu-
setts, dissented from the terras of the Agreement in reference to the eastern
line; but, with this exception, we are happy to state that the action of the
commissioners on the part of both States has been marked with a degree of
unanimity highly gratifying to us in the progress of our labors, and rendering
the more satisfactory the result to which we have arrived.

Stephen Branch.
Alfred Bosworth.
li. B. Cranston.

*
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The undersigned, commissioners appointed by the States of Massachusetts

and Rhode Island to ascertain and establish the true boundary line between
the said States from the Atlantic Ocean to the Burnt Swamp Cornerin Wren-
tham,—namely, Myron Lawrence and William Baylies, two of the commis-
sioners appointed on the part of Massachusetts, and Stephen Branch, Alfred
Bosworth and Robert B. Cranston, on the part of Rhode Island,—after view-
ing the premises, and a careful and deliberate examination of the subject, do
hereby determine and agree, that the following-described line is the true
boundary and jurisdictional line between the said States, from the Atlantic
Ocean to the aforesaid Burnt Swamp Corner; and that the same be, and is
hereby, established as such, subject to the ratification of the legislatures of said
States respectively, viz.: Beginning at the ocean, at a point on the shore in a
line with a rock on the land of Charles Manchester, called the “Peaked
Rock,” running northerly to a stone monument on the ground near the house
of J. Sandford, opposite Nanequacket; thence northerly to an angle on the
easterly side of Watuppa Pond; thence across said pond to the two rocks on
the westerly side of said pond and near thereto; thence westerly to the but-
tonwood tree in the village of Fall River; thence in a straight lino to the
shore opposite Toweset; thence crossing the river in a westerly direction to a
rock on the shore at Toweset; thence in a north-westerly direction to a place
called King’s Rock ; thence continuing in a north-westerly direction to a place
called Munroe’s Corner; thence south-westerly to Bullock’s Neck, on the south-
west corner thereof; and thence on the easterly side of the river that runneth
towards Providence, higher called Seekonk River, in the line of ordinary
high-water mark, to Pawtucket Falls: Provided, however, that the rights of
the owners or occupants of lands bordering on said river, on the easterly side
thereof, are not hereby to be in any manner abridged or impaired; it being
understood and agreed that the said owners or occupants have, and shall con-
tinue to have, in the adjoining shores, flats and marshes, all the rights of
property, and all other rights of every description which appertain to riparian
proprietors, according to the common law of Massachusetts; said riparian
rights to be enjoyed by said owners or occupants, respectively, in as full and
ample manner, and to the same extent, as the citizens of Massachusetts now
have and enjoy riparian rights.

And it is further agreed that the rights of fishery in said river shall be
enjoyed by the owners or occupants of the lands bordering on said river, in
common with the citizens of Rhode Island, without being subject to any other
regulations than such as shall apply equally to the said owners or occupants
and the citizens of Rhode Island.

From Pawtucket Falls, at a point on the easterly side thereof, the said line
shall run northerly, along the centre of the river, to the point where a duo
south line, drawn from Burnt Swamp Corner, meets the river; thence in a
due north line to said Burnt Swamp Corner: It being understood by the com-
missioners, parties hereto, that the line herein before described is the same,
or substantially the same, as the line delineated on the map of Massachusetts,
made by Simeon Borden, and published by order of the legislature of Massa-
chusetts in the year eighteen hundred and forty-six.
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And we, the said commissioners, further agree that, at a proper and con-
venient time, the location of said line shall be complete d, in accordance with
this Agreement and the principles thereof, by the erection of such monuments
thereon, and at such places, as may be necessary to the distinct marking of
said line, so that the same may never hereafter be brought into dispute or
question, to the disturbance of those friendly relations which ought to be pre-
served and cherished between the people of said States.

Done at Boston, in duplicate, this twenty-eighth day of April, in the year
eighteen hundred and forty-seven.

Myron Lawrence,
William Batlies,

Commissioners of Massachusetts.
Stephen Branch,
Alfred Bosworth,
8,. B. Cranston,

Commissioners of Rhode Island.

The Hon. Johnson Gardner, one of the commissioners of Massachusetts,
was present at the execution of this Agreement, and dissented therefrom.

Resolved , That the Agreement made by Myron Lawrence and William Bay-lies, two of the commissioners on the part of Massachusetts, and Stephen
Branch, Alfred Bosworth, and Robert B. Cranston, commissioners on the part
of this State, and executed at Boston on the 28th day of April, 1847, deter-
mining the boundary line between said States from Burnt Swamp Corner, in
Wrentham, to the Atlantic Ocean ; and also the line defined by the commis-
sioners of said States in their report made to this legislature at the last Januarysession, dated the 31st day of December, 1846, as the boundary line betweensaid States from said Burnt Swamp Comer to the north-west corner of this
State at the Connecticut line, be ratified and established by this general assem-
bly ; this ratification to take effect and become binding, whenever the aforesaidAgreement and boundary line shall be ratified by the State of Massachusetts.

[NO. 5.]

An Act for the Preservation of Oysters, and other Shell Fish, within thisState, (11. 1.,) passed January, 1844.
It is enacted by the General Assembly , as follows:

Section 1. No person shall take any oysters from the free and commonoyster fisheries in any of the waters of this State, or expose any oysters forsa e taken therefrom within this State, at any time between the fifteenth day
i ay and the fifteenth day of September in each year, on pain of forfeiting
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the sum of twenty dollars for each offence, to be recovered by complaint and
warrant before any justice of the peace, one-half thereof to and for the use of
the complainant, and the other half to and for the use of the State.

Sect. 2. No person shall take any quahaugs or clams from Long Bed,
West Bed, or Great Bed, so called, in Providence River, between the fifteenth
day of May and the fifteenth day of September in each year, on pain of for-
feiting the sum of twenty dollars for each offence, to be recovered in the
manner and to the uses aforesaid.

Sect. 3. No person shall take from any of the free and common oyster
fisheries within the waters of this State, except the free and common oyster
fisheries in Point Judith Ponds, in the town of South Kingston, during each
twenty-four hours, more than three bushels of oysters, including shells, for each
person actually engaged in taking the same, on pain of forfeiting the sum of
twenty dollars for every bushel so taken, over and above said three bushels;
and no person shall plant upon any private bed, any oysters taken from the
free and common oyster fisheries of this State, on pain of forfeiting twenty
dollars for every bushel so planted ; each penalty of twenty dollars to be
recovered by separate complaint and warrant, in the manner and to the uses
aforesaid.

Sect. 4. No person shall, within any of the waters of this State, take any
oysters with dredges, or with any other instrument or by any other method
more destructive to oyster-beds than the usual method of taking them by
oyster-tongs, or shall with such dredge, or other instrument as aforesaid, rake
over any oyster-bed under any pretence or for any purpose whatever, or shall
have such dredges, or other instruments as aforesaid, on board any boat or

vessel employed in taking oysters within the waters of this State, on pain of
forfeiting the boat or vessel, with its tackle, apparel and furniture, and all im-
plements thereto belonging, on board of which such dredge or other instru-
ment aforesaid may have been used, or may be, or may have been found; and,
in addition thereto, each and every person on board such boat or vessel, shall
forfeit and pay the sum of three hundred dollars. Said forfeiture and penal-
ties shall be recovered by indictment before any court of competent jurisdic-
tion, in which indictment all, or any, of the persons on board such boat or

vessel may be joined, the one-half part of the price of such boat or vessel
with its tackle, apparel, furniture and implements upon sale ordered by the
court, and of said penalties, to be recovered to and for the use of the State,
and the other half part thereof to and for the use of the person who shall
prosecute for the same.

Sect. 5. Any justice of the peace within this State, may, on complaint
made to him on oath, setting forth that the complainant believes that any
dredge or instrument as aforesaid hath, within the waters of this State, been
used from, or is, or has been, within the waters of this State, on board of any
boat or vessel employed in taking oysters within the waters of this State, may
issue a warrant directed to the sheriff, or his deputy, of the county in which
such justice resides, commanding him to seize and hold such boat or vessel
with its tackle, apparel, furniture and implements as aforesaid, and to bring
before him, or some other lawful authority, to be bailed or committed for want
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of bail, all persons on board the same, in order that said persons and property
may be proceeded with in manner aforesaid, before some court of competent
jurisdiction to try the same. The court, for trial before whom said persons
may be bailed, or committed, may before final trial in term-time, or any justice
thereof in vacation, deliver such boat or vessel, with its tackle, apparel, furniture
and implements, to the claimant thereof, upon appraisal and bond. Upon con-
viction ofall or any of the persons on board said boat or vessel, the same, with
its tackle, apparel, furniture and implements aforesaid, shall be sentenced to be
sold by the sheriff or his deputy seizing the same, in the same manner as per-
sonal property levied on execution ; whether the owner of such boat or vessel
was on board the same at the commission of the offence, or sanctioned such
unlawful use of the same, or not; provided, however, that nothing, in this or
the preceding section mentioned, shall be so construed as to prevent any
citizen of this State from taking oysters in Point Judith Ponds, in South Kings-
ton, by a certain instrument long used in said ponds, known by the name of an
under-rake, and described as follows:—the handle ofsaid rake being fifteen to
twenty feet in length, the head from one to two feet in length, filled with iron
teeth from six to ten inches in length, and mostly used through holes cut in the
ice.

Sect. 6. No person shall take any oysters, quahaugs, clams, or other shell-
fish, within the waters or on the shores of this Slate, unless he he an inhabitant
thereoj and domiciled therein ; and every citizen of any other State or country,
who shall at any time lake, any oysters, quahaugs, clams, or other shell-fish, within
the waters or on the shores of this State, shall forfeit andpay the sum ofone hun-
dred dollars for such and every offence ; and every boat or vessel commanded
or owned, in whole or in part, by any person not a citizen of this State, and
used or in any way employed in the taking of oysters or shell-fish within the
waters or on the shores of this State, shall, together with its tackle, apparel,furniture and implements on board, be seized and forfeited; said forfeiture and
penalties to be recovered in the same manner and to the same uses, and like
proceedings therefor in all respects to be had, as for the forfeiture and penal-ties in the two preceding sections mentioned ; provided, however, that nothingm this section contained, shall be construed to prevent any citizen of the
Commonwealth ol Massachusetts from taking quahaugs or clams, (oysters not
being included in the proviso,) on the east shore of Providence Bay or river,between high and low-water mark, wherever the territorial line of Massachu-setts runs along the shore of said bay or river, and in such other places as, byother special Acts of the general assembly, are or may be provided.

Sect. 7. Every person who shall knowingly and wilfully break up, damageor injure any bed of oysters, within the waters of this State, shall forfeit andpay the sum of five hundred dollars for each and every offence, to be recoveredby indictment before any court of competent jurisdiction, one-half thereof toand for the use of the State, and the other half thereof to and fbr the use ofhim who shall prosecute for the same.
Sect. 8. At the annual general election, the general assembly shall chooset ree persons, citizens of and domiciled within this Slate, to be commissioners ofthe shell-fisheries, who shall hold their offices for one year, and until others are

30
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elected in their places, and shall be commissioned by the governor, and en-
gaged on their commissions to the faithful execution of the duties of their office.
It shall be the duty of said commissioners to watch over the oyster and other
shell-fisheries of this State ; to prosecute for all breaches of the law in relation
to the same; and, from time to time, to recommend to the general assembly
such action as, in their opinion, will tend to preserve and increase the value of
such fisheries.

Sect. 0. Said commissioners, or any two of them, may, upon application
of any suitable person, or persons, beincc inhabitants of and domiciled within
this State, in the name of the State, and under their hands and seals as such
commissioners, lease to such person or persons, for a term not less than five nor
more than ten years in duration, any piece of land covered by the public
waters of this State, excepting Point Judith Ponds in the town of South Kings-
ton, lying south ofa line running east and westfrom Field’s Point, in Providence
River , across the State, and including Fuller’s Rocks* so called, as a pri-
vate or several oyster ground or oyster fishery, for the planting of oysters, upon
such terms and restrictions as to (he importing and planting of oysters therein,
and upon such rent reserved to the State and annually payable to the general
treasurer thereof, as they shall think just and expedient; so that no one per-
son shall have more than one acre of land, and no company more than one

acre to each member of the same, so covered with water, leased to him or them
as aforesaid. Said leases shall be executed by said lessee or lessees, as well as

by said commissioners, in two parts, one part thereof to be delivered to said
lessee or lessees, and the other part thereof to be forthwith transmitted by said
commissioners to the general treasurer, and shall contain proper covenants for
the payment of rents and the performance of the conditions and observance of
the restrictions therein set forth, with proper clauses, reserving to said commis-
sioners a right to re-enter on behalf of the State, and to terminate said lease, for
breach of any of said covenants.

Sect. 10. Said commissioners, or any two of them, shall, before granting
any lease as aforesaid, personally inspect the land asked to be leased as afore-
said : and shall decide upon the propriety of leasing the same, taking special
care not to include in the land so leased any old oyster bed, or any part of any
old oyster bed, which in their opinion can, for the greater advantage of the

public, be used as a free and common oyster fishery ; but their decision in the

premises, proved by the execution of the lease, shall, in all cases and for all

purposes, be final and conclusive thereupon. They shall also, if they shal
deem it necessary, before ganting any such lease, cause the land to be leased
as aforesaid, to be surveyed and platted, in which case, a copy of the plat shall
be annexed to each part of the lease; and shall in all cases cause proper
bounds, with marks thereon, to be set up on the shore within this State, oppo-
site and nearest to such land to be leased as aforesaid, in order to define the

limits thereof; and whenever and so far as the same can be done without in-

terfering with navigation, shall cause such land to be leased as aforesaid, to be

* Theserocks are on the Massachusetts side of the river, and believed to be as clearly

within her jurisdiction as Bucklin’s Island, or any of the other property between Pawtucket
Falls and Bullock’s Neck, always oivned and taxed in this Commonwealth.
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enclosed with stakes or buoys not more than two rods apart, with such marks
thereon as they may direct. The drawing and executing of such leases, the
surveyin'* and platting, the setting up and marking of bounds on the shore,
and the enclosing of the lands leased with stakes or buoys, and marking of the
same, as aforesaid, shall in all cases be done under the direction of said com-
missioners, or any two of them, at the expense of the applicant or applicants
for such lease; and said commissioners shall receive from such applicant or

applicants their necessary expenses, and one dollar and a half per day for each
day’s actual service about his or their application. Said bounds, stakes or
buoys, with the marks thereon, shall be renewed whenever said commissioners
shall direct.

Sect. 11. Any person who shall injure, deface or destroy said marks or
bounds, orshall break, pull up, injure, carry off, cut or destroy any such stake or
buoy, or deface any mark thereon, or shall tie or fasten any boat or vessel to any
such stake or buoy*, shall forfeit and pay the sum of twenty dollars for each
offence, to be recovered on complaint and warrant before any* justice of the
peace within this State, on the complaint of any person who shall duly recog-
nize for the cost of such prosecution ; the said penalty to be recovered, the one
half thereof to and for the use of the State, and the other half thereof to and for
the use of him who shall prosecute for the same. Any such person shall, in
addition thereto, be liable, in an action of the case, to pay double damages and
costs to him or them who shall be injured by having the marks and bounds,
stakes or buoys of their said lots injured, defaced, removed, or used as afore-
said.

Sect. 12. The oysters planted or growing in any px-ivate oyster ground
leased as aforesaid, shall, during the continuance of the lease, be the private
personal property of the lessee or lessees of such oyster ground, and the taking
and carrying away* thereof, or of any of the same, shall be theft, under all cir-
cumstances in which the taking and carrying away of any other personal
property would be theft, and shall be punished accordingly : provided, how-
ever, that nothing in this section contained shall interfere with or invalidate
the right of any lessee or lessees, to commence any private action for the tak-
ing and carrying away* of their oysters aforesaid, and to recover full damages
for the private injury by* them thereby sustained.

Sect. 13. This act shall go into operation from and after the passage
thereof; and the first election of commissioners under the same, shall take
place at the present session of the general assembly, and all other public acts
or parts of public acts relating to the shell-fishery, so far as inconsistent here-
with, are hereby repealed.
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[No. 6.]
Hutchinson, in his History of Massachusetts Bay (Yol. ii. page 400) has the

following in relation to the settlement of 1664, and the conduct of Rhode
Island about that period ;

“It is certain that, for divers years past, the only part in controversy
between the two governments, was a small gore of land between Attleborough,
in the Massachusetts, and the old township of Providence. * * *

“Besides a settlement made by commissioners in 1664 or ’65, another settle-
ment had been made, or the old one confirmed, in 1708; but Rhode Island,
encouraged by the ill success of the Massachusetts, in the controversy with New
Hampshire, applied to his majesty to appoint commissioners to settle the line
between the two governments.

“ The consent or submission of the Massachusetts to such an appointment
was not thought necessary, and if they would not appear, the commissioners
were to proceed ex-parte. The Massachusetts assembly thought proper to ap-
pear by their committee, having no apprehensions the controversy would turn,
in the judgment of the commissioners, upon a point never before relied upon—-
viz.: that the colony of New Plymouth having no charter from the crown,
Rhode Island charter must be the sole rule of determining the boundary,
although the patent from the council of Plymouth, to Bradford and associates,
was prior to it.

“ The colony of New Plymouth was a government de facto, and considered
by King Charles as such, in his letters and orders to them, before and after the
grant of Rhode Island charter ; and when the incorporation was made of New
Plymouth with Massachusetts, &c., the natural and legal construction of the
province charter seems to be, that it should have relation to the time when the
several governments incorporated respectively, in fact, became governments.

“ A gentleman of the council of New York had great influence at the board
of commissioners.
“ The argument, which had been made use of in former controversies, that

Massachusetts was too extensive, and the other governments they were contend-
ing with, of which New York was one, were too contracted, was now revived.
To the surprise of Massachusetts, a line was determined, which not only took
from them the gore formerly in dispute, but the towns of Bristol, Tiverton, and
Little Compton, and a great part of Swansey and Barrington. (All this
country was conquered by Massachusetts and Plymouth from Philip, and, to

prevent dispute, was expressly granted to Plymouth by Charles 11.)
“ An appeal was claimed and allowed to his majesty in council, where, after

lying four or five years, the decree of the court of commissioners was con-
firmed. In the prosecution and defence of this title, it has been said, that
some material evidence was never produced, which would have supported the
Massachusetts claim.”
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[No. 7.]

The proprietors of the township of Rehobofh, purchased of Wamsitto,*
chief sachem of Poconoket, and of King Philip, to the channel of the river.

The same was conveyed to them by deed, duly executed. These deeds,
and the charter of Plymouth Colony, which bounded said colony on the west,
to the middle of these waters, were made and executed previous to the grant
of the second charter of Rhode Island.

It is also known, that long after the granting of the Rhode Island charter of
Charles 11., and forty-four years after the report of the royal commissioners
was confirmed, Seekonk, together with the shores and waters thereof, then
constituting a part of ancient Rehoboth, was included in what was then called
Dighton District, for the collection of customs, being now within the district
of Fall River.

[No. B.]

Report of Royal CommLisioners.

Providence, June 30th, 1741.
The court took into consideration the charters, deeds, and other evidences,

claims, pleas and allegations produced and made by each party referring to
the controversy before them, and, after mature advisement, came to the
following resolutions: —

That there is not any one evidence proving that the water between the
main land on the east, and Rhode Island on the west, was ever at any time
called Narragansett River.

That, though there be evidence that the place where the Indian called King
Philip lived, near Bristol, was called Paukonoket, and that another place near
Swanzey was called Sawans or Sawwamset; yet no evidence has been pro-
duced of the extent of the Paukonoket country to Siconk, or Pawtucket River

* The deed of Wamsitto, chief sachem of Poconoket and of the Wampanoags, dated
April, 1661, conveys to Capt. Thomas Willet, of Wanemoisett, “all those tracts of lands
situate, lieing, and being, from the bounds of Rehoboth, ranging upon Pawtucket (now
Pawtucket and Seekonk) River, unto a place called Waweyougshang, the place where
one Blackstone now sojourneth, and so saying, along the said river, unto a place called
Messanegtacanett, and from thence, crossing through the woods, unto the uttermost
bounds of a place called Namantacket, or wading river.”

Rehoboth, originally, before being divided and subdivided, was purchased of Osama-
quin or Massasoit, in 1641; and. in 1674, the lands now comprehending the towns of Fall
River, Tiverton, and Little Compton, and one-half of the waters between tiicse lands and
Mount Hope, and Aquidnik, now Rhode Island, from the mouth of Taunton River to
Seconnet Rocks, were purchased of Awashonks, the sacliemess of Seconnet, and her
husband, Waweyewet, by Constant South worth.

See, also, Historical Memoir of Plymouth Colony, by Hon. F. Baylies, Vol. ii., pp.
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as it runs to the south line of the late Colony of the Massachusetts Bay; for
though there be some evidence that the Indians at enmity with King Philip,
or with other Indians in amity with him, lived on the west side of the said
river, and that the Indians subject to King Philip, or in amity with him, lived
on the east side of said river, there is no evidence that all the Indians subject
to, or in amity with King Philip, lived in the Pokonoket country;

That the Province not having produced the letters patent constituting the
council of Plymouth, nor any copy thereof, the recital of said letters patent in
the deed from the said council of Plymouth to Bradford and his associates, is
not sufficient evidence against the king’s charter:

That the council of Plymouth being a corporation, could not create another
corporation; and that no jurisdiction within the king’s dominions in America
can be held by prescription, or on the foot of prescription: That the deter-
mination of the boundaries of the colonies of Rhode Island and New Plymouth
by the king’s commissioners in the year 1664, appears to have been only a
temporary order for preserving the peace on the borders of both colonies,
without determining the rights and titles of either.

Upon the whole, nothing appears whereby the Colony of Rhode Island and
Providence Plantations can be barred or hindered from extending their juris-
diction eastward toward the Province of the Massachusetts Bay, according to
the true intent and meaning of their charter; but some dispute having arisen
between the parties as to the true construction and meaning thereof; the court
is of opinion, that the Narragansett Bay is, and extendeth itself, from Point
Judith, on the west, to Seconet Point on the east, and including the' islands
therein, layeth and extendeth itself unto the mouth of the river which runneth
towards the town of Providence; and that as it so lies or extends, has, and
may be considered as having one eastern side, as the eastern coast of said bay
runs up northerly from Seconet Point, and one other north-eastern side from
near Mount Hope to Bullock’s Neck, as the said bay runs up north-westerly
towards the town of Providence; and that the lands adjacent to the said
north-eastern and eastern coasts, and included within the following lines and
the said bay, are within the jurisdiction of the said colony of Rhode Island, viz.:

On the north-eastern side of said bay, one line running from the south-west
corner of Bullock’s Neck, north-east three miles; one other line running from
the north-east extremity of said line until it be terminated by a line three miles
north-east from the north-easternmost part of the bay on the west side of Rum-
stick Neck; and one other line from the termination of the last line to the
bay at or near Towoset Neck, running so that it touch the north-east extremity
of a line running three miles north-east from the north-east corner of Bristol
Harbor; and on the eastern side of said bay, one line from a certain point on
the said eastern side of the bay opposite to the southernmost part of Shawomet
Neck, and four hundred and forty rods to the southward of the mouth
ofFall Fiver, running east three miles; one other line running from the eastern-
most extremity of said line until it be terminated by the easternmost end ot a
line three miles east from the easternmost part of a cove in the said bay which
is to the southward of Nanequaket; and one other line from the termination
of the last line to the sea, running on such a course as to be three mdes east
from the easternmost part of the bay adjoining to Setehawset on Rhode Island;
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and the said distances of three miles east and north-east are to be measured
from high-water mark; and this court doth hereby settle, adjust and determine,
the eastern boundary of the said Colony of Rhode Island and Providence
Plantations towards the Massachusetts Bay is, shall he, and runs, from a certain
point where a meridian line passing through the Pawtucket Falls cuts the south
boundary of the Colony of Massachusetts Bay south to Pawtucket Falls ; then
southerly along the eastward side of Sekonk River, and the river which runneth
towards the town of Providence, to the south-west corner of Bullock’s Neck ;

thence north-east three miles; then along the aforesaid lines, running at three
miles distance from the north-easternmost parts of the said bay, to the said bay,
at or near Towoset Neck ; then as the said bay runs to the southernmost part
of Shawomet Neck, and then in a straight line to the aforesaid point opposite
to the said Neck; then east three miles, and then along the aforesaid lines,
running at three miles distance from the easternmost parts of the said bay, to
the sea. All which lines are to be run by making the proper allowance for
the variation of the magnetic needle from the meridian. And for the better
understanding of the description of the lines before mentioned, the court hath
caused the boundary lines of the land adjacent to the said most eastern and
north-eastern parts of the said bay, to be delineated on the map or plan of the
said bay and countries adjacent, now in court, and the same are distinguished
on the said map or plan by A. B. C. D. E. F. G. H.

Cadwallader Golden.
Ph. Livingston.
Archa. Kennedy.
Will. Shknb.
Enos Jas. Phillips.
Otho Hamilton.

[No. 9.]
[Massachusetts Court Records, Vol. 18,p. 34.]

Extract from the Speech of His Excellency Governor Shirley, to both Houses
December 80, 1746.

“ Gentlemen of the council and house of representatives :—ln the recessot the court, I received from the governor of Rhode Island, a copy of hismajesty’s order in council, affirming the judgment of the court of commissionersor settling the boundary line between this Province and the Colony of Rhode
should’ .

a<i COmpanied with hi* letter to me, proposing that this governmentshould join some persons, with a committee from that of Rhode Island to runan mark out the line; and, in the mean time, that I would forbid the officers
within that

eri Jment ‘° T™6 an
-
v JurisdMon in such places as will fallt m that colony, according to the new settlement of the line. The resulte counci, thereupon, (to whom I communicated these papers,) I shall lav

I;,?”""——»j* m
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Extract from Court Records , January 5, 1746, p. 41.
“In the house of representatives. On reading that part of his excellency’s

speech relating to the boundary line between this Province and the Colony of
Rhode Island, voted, that Mr. Speaker, Mr. Hubbard, Mr. Ruggles, Mr. Golds-
bury, and Mr. Williams, with such as the honorable board shall join, be a
committee to take under consideration that part of his excellency’s speech, and
report thereon.

“ In council, read and concurred, and John Cushing, John Chandler, James
Minot, and Andrew Oliver, Esqrs., are joined in the affair.”

Extract from Court Records , January 14, 1746, p. 51.
“ John Cushing, Esq., from the committee of both houses, on the affair of

the boundary line on Rhode Island Colony, gave in the following report, viz.:
The committee appointed to consider that part of his excellency’s speech,

relating to the boundary line with the Colony of Rhode Island, have duly con-
sidered the same and report: that the said Colony of Rhode Island have, by an
act of their government, appointed commissioners to join with commissioners
from this government, to run said line, on the second of December last;
and in case this government should not appoint commissioners, that then the
commissioners of that government should proceed ex-parte -

, and this govern-

ment HAVING NEVER BEEN INFORMED OF SAID ORDER UNTIL THEIR

present sitting, the 24th Deoembkr, the committee are of opinion that
it is not necessary to go into any further consideration of the affair at this time.
All which is humbly submitted, by

John Cushing, per order.
In council, read and accepted.
In the house of representatives, read and concurred.”

COMMONWEALTH OF MASSACHUSETTS.
Secretary’s Office, Boston, Dec. 6th, 1847.

Sir, —I have caused search to be made for the letter referred to in your
letter of 4th instant, but without success. Enclosed is a copy ot an extract
from the speech of his excellency the governor in relation to such a letter, also
copies of the action of the general court thereon.

I have the honor to be, very respectfully,
Your obedient servant,

William Tufts, Dep. Sec.
Hon. Johnson Gardner.

[No. 10.]
Report of Rhode Island E-xparle Commissioners in 1746.

“ At a general assembly of the English Colony of Rhode Island and Provi-
dence Plantations, in New England, held at Providence on the sixth day of
January, A. D. 1740.

“ Whereas, Messrs. James Honeyman, Jr., Gideon Cornell, George Brown,
George Wanton, and Walter Chandler, were by the general assembly
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appointed commissioners to mark out the bounds of this Colony towards the
Province of the Massachusetts Bay, agreeable to the late determination of the
kinf in council, who, having perfected the same, made report to this assembly
of their proceedings as followeth :

“We, the subscribers, appointed commissioners by the general assembly of
the Colony aforesaid, to mark out the bounds of said Colony eastward towards
the Province of Massachusetts Bay, agreeable to his majesty’s royal determina-
tion in council, the 28th day of May, 1746, did, in pursuance thereof, on the
2d day of December last past, meet at Pawtucket Falls in expectation of
meeting with commissioners that might be appointed by the Province of the
Massachusetts Bay for the purpose afosesaid; and after having there tarried
till the after-part of said day, and no commissioners in behalf of the said
Province appearing, we proceeded to run a due north line, from Paw-
tucket Palls to the south boundary of the aforesaid Province of the Mas-
sachusetts Bay, in manner following, viz.:—From a certain point on the south-
ern side ofPawtucket Falls, where -we erected a monument of stones with a
stake thereon, we run a meridian line, which directly passed through said falls to
a walnut tree on the northerly side of said falls, then to a pitch-pine
tree, then to a small white oak, then to a gray oak, then to a small bush, then
to another small bush with stones about it, then to a heap of stones with a
stake thereon, (remarkable monuments these,) then to a black oak tree, then
to another black oak, then to a small pitch-pine, then to a black oak, then to a
large white oak near the river called Abbott’s Run, then to a poplar tree, then
to a heap of stones with a stake thereon, then to a large rock with stones
thereon, then to a small black oak tree, then to a walnut tree; then to a black
oak, then to divers other marked trees in the said course, to the extremity of
the said line; and when we came near the termination of the said line, made a
monument of stones, there being no noted south boundary of the said Province
near the said line ; and therefore, for the discovery of the south boundary of the
said Province, upon the best information we could obtain, proceeded to Wren-
tham Plain, at or near a place where was formerly erected a stake, called
Woodward’s and Saffrey’s Slake, as one remarkable south boundary of the said
Province, and from thence run a west line, making an allowance of eight
degrees and a half, as the west variation of the magnetic needle from the true
meridian, it being the course of the south line of the said Province, according
to their charter, (as we apprehended ;) and then we extended the said north line
from the aforesaid monument, till it intersected the said west line ; and upon the
point ofits intersection, erected a monument ofstones with a stoke thereon, as the
north-east boundary of that tract of land commonly called the Gore.

“ -Mler which we proceeded to Bullock’s Neck, and on the south-west corner
thereof erected a red cedar post, marked with the letters I. H. C. It, with the
figure of an anchor thereon ; and from thence running a line north-east, making
the same allowance for the variation aforesaid, to a black oak tree, marked
with the letters G. C. C. R., then to a large white oak, marked with the letters
&• B. C. R., then to a white oak post, set in the ground, with a heap of stones
around it, marked with the letters G. W. C. R., with the fi <>;ure of an anchor
thereon, being three miles distant from Bullock’s Neck, aforesaid
After which we proceeded to the north-easternmost part of the bay on the
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west side of Rumstick Neck, and from a point where a locust post was erected,
run a line three miles north-east, with the same allowance for the variation, and
at the extremity of said line erected a monument of stones, from which we run
a line to the north-east extremity of that line, drawn from the south-west
corner of Bullock’s Neck aforesaid; the course whereof being west thirty-
eight degrees north, according to the magnetic needle, the distance of nine
hundred and fifty-five rods ; marking trees, and making other boundaries in
the course of said line.
“ After which we proceeded to the north-east-corner of Bristol Harbor, and

from high-water mark, which was some rods distant north-east from the bridge
leading to Swansey Ferry, we run a line three miles north-east, still
making the same allowance for the variation, and at the extremity of which
jine we erected a monument of stones. Then we run a line from the north-
east extremity of the line drawn from Eumstick aforesaid, the course whereof
being south twenty-five degrees east till it met with the termination of the line
drawn from Bristol Harbor aforesaid; the distance whereof being nine hun-
dred and twenty-seven rods; and from thence a straight line to the bay at
Toweset Neck, making proper boundaries in the course of said line.

“ After which we proceeded to the eastern side of the Narragansett Bay,
and on the easternmost part of a cove in the said bay, which is southward of
Nanaquacket, run a line three miles east, (still making the same allow-
ance for the variation,) at the extremity whereof we marked a gray oak tree
with the letters C. R., with the figure of an anchor thereon.

“ After which we proceeded to the mouth of Fall River, and from thence
measured four hundred and forty rods southerly on the shore as the
said shore extendeth itself from the mouth of said Fall River, and from the
point where the saidfour hundred and forty rods reached, being east thirty-five
degrees south of the southernmost point of Shawomet Neck, we run a line
three miles east, with the same allowance for the variation ; in the course
whereof we marked divers trees, and came to a large pond, on the west of
which was a small oak between two large rocks, and from thence measured
over the said pond to a bunch of maples, two whereof we marked with the
Liters 1and F, standing on a place called Ralph’s Neck, being the extremity of
the said three miles; from thence we run a line south twenty degrees west
two thousand one hundred and twenty-three rods, (making proper boundaries in
said line,) till we met the termination of the three-mile line, run from the
cove southward of Nanaquacket aforesaid.

“ After which proceeded to a place called Church’s Cove, in said bay, and run

a line three miles east, making the same allowance for the variation afore-
said, and at the extremity whereof, and near the sea, we erected a monument
of stones, and from thence ran a line north two degrees and a quarter east,
one thousand nine hundred andforty-one rods, till it also met the termination of
the said line drawn from the first-mentioned cove as aforesaid; making proper
boundaries in the course of said line.

“The aforegoing is a just account of our proceedings, and report the same
accordingly. (Signed,) J. Honeyman, Jr.

George Wanton.
Gideon Cornell.
George Brown.
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“ And it is voted and resolved, That the said report be, and is hereby, accepted

by this assembly.”
[Public laws of Rhode Island, published by authority, at the January

session, 1798.]

[No. 11.]
Extracts from the Legislative Acts of Massachusetts and Rhode Island, with the

Agreement of the Joint Commissioners in 1791.

Act of Massachusetts.
In 1791, on the Bth of March, the legislature of Massachusetts passed the

following Act:—
Whereas, it appears by communications received from the governor of the

State of Rhode Island, that disputes and difficulties have arisen respecting the
boundary line between this Commonwealth and the said State of Rhode Island:
to prevent which in future, and to promote harmony and affection between the
citizens of this Commonwealth and such State, —

Sect. 1. Be it enacted, Sfc. The Honorable IValter Spooner, Elisha May
and David Cobb, Esquires, be, and they hereby are appointed commissioners,
on the part of this Commonwealth, for ascertaining the boundary line between
the same and such the said State of Rhode Island. And the said commissioners
are hereby authorized and empowered to meet such commissioners as may be
appointed and invested with similar powers for the above purpose, by the leffis-lature of the State of Rhode Island, and, in conjunction with them, to ascertain,
run, and mark, such boundary line, upon the principles that have heretoforebeen agreed upon by commissioners from Great Britain, or by the respectivelegislatures of the late Province of MassachusettsBay, and the Colony of Rhode
Island and Providence Plantations, for that purpose appointed, if those princi-
ples can now be ascertained; otherwise, the said commissioners, on the part of
this Commonwealth hereby appointed, are authorized to agree upon such prin-ciples, touching the running said line, as, from the best documents they can
obtain, may appear to them just and reasonable ; which line, when so ascer-
tained, shall forever afterwards be considered and held to he the true and
•just boundary line of jurisdiction between this Commonwealth and theState aforesaid.

To prove that this State has never acquiesced in the line proposed, see, also,Resolves of Massachusetts, in 1779, wherein she declares, that “ this State hatha clear right to all lands contained within the established and known limits of theold Colony of Plymouth.”



244 RHODE ISLAND BOUNDARY. [Feb.

[No. 12.]

Act of Rhode Island.

In 1791, at the May session, the Rhode Island legislature also passed the
following Act: —

Whereas, difficulties and disputes have arisen respecting the boundary line
between this State and the Commonwealth of Massachusetts,—to prevent
which in future, and to promote harmony and affection between the citizens
of this State and such Commonwealth, —

Be it enacted, fyc. That the Hon. Wm. Bradford and Jabez Bowen, Esqrs.,
and Mr. Moses Brown, be, and they are hereby, appointed commissioners, on
the part of this State, for ascertaining the boundary line between the same
and the Commonwealth of Massachusetts; and the said commissioners are
hereby authorized and empowered to meet such commissioners as have been
appointed and vested with similar powers, for the above purpose, by the
legislature of the Commonwealth of Massachusetts, and, in conjunction with
them, to ascertain, run, and mark, such boundary line upon the principles that
have heretofore been agreed upon by commissioners from Great Britain, or by
the respective legislatures of the late Province of Massachusetts Bay , and the
Colony ofRhode Island and Providence Plantations, for that purpose appointed,
if those principles can now be ascertained; otherwise, the commissioners, on
the part of this State, hereby appointed, are authorized and empowered to
agree upon such principles, touching the running said line, as, from the best
documents they can obtain, may appear to them just and reasonable,—which
line, when so ascertained, shall forever afterwards he considered and held to be
the true and just boundary line of jurisdiction between this Stale and the Com-
monwealth aforesaid.

[No. 13.]

Agreement of the Joint Commissioners in August, 1791.

Wbehtham, 17th of B lk month, called August, 1791. We, the commission-
ers, appointed by the States of Massachusetts, and Rhode Island and Provi-
dence Plantations, to ascertain and mark out the boundary lines between said
States, having met at Wrentham, and conversed upon the several claims, do
agree to begin to measure Charles River, and measure off three miles from the
most southerly part, as claimed by Rhode Island, and described by a plan or

draft, made by Joseph Harrison, one of the commissioners who run said line
in 1750 ; also, to run off three miles south from such waters as the commission-
ers from Massachusetts may assign as, in their opinion, to be the most southerly
part of Charles River, making such monuments as may appear necessary;
and that the same be laid before the respective States, as the bounds which,
according to our several opinions, ought to divide the same, agreeably to their
respective charters; and we, being of different opinions, and therefore not able
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to settle the line, do also agree to recommend to the said States to submit the
matter in dispute to indifferent men from the neighboring States, or to unite
in an application to congress to settle the same, agreeably to the respective
charters, and the constitution of the United States.

We also further agree to perambulate the line between the two States, and
ascertain the bounds agreeably to the determination of king and council, so far
as from Bullock’s Point eastward, leaving the line from Pawtucket
Falls to be run and settled when the north line is settled,
agreeably to the within or foregoing Agreement.

(Signed) Water Spooner.
Elisha May.

David Cobb.
Jabez Bowen.
Moses Brown.
William Bradford.

In pursuance of the recommendations of the Joint Commissioners of 1791, to
leave the line from Pawtucket Falls to be run and settled when the north
line is settled, both States appointed commissioners, in 1801, in 1810, in 1818,
and 1825, whose negotiations, though long continued, not proving successful,
Rhode Island commenced a suit before the supreme court in 1832.

[No. 14.]

Report of Rhode Island Commissioners in 1792.
“ To the general assembly of the State of Rhode Island and Providence

Plantations, now holden at Providence:—
“ Agreeably to appointment, we, your commissioners, have had several

interviews with commissioners from the State of Massachusetts, and conferred
on the subject of the boundary line between the two States, and entered into
an Agreement respecting the principles and mode of ascertaining the same,
which we hereunto present.” (See the foregoing Agreement. Here that
portion of the report which relates to the northern boundary line is omitted,
the United States Court having settled it.)

We then proceeded to Bullock’s Neek, and run north-east from thence,
three miles, which passed by the monument erected by the commissioners of
this State, in 1746, about thirty-four rods; thence, we went to Rumstick Cove,
and measured off three miles north-east, which terminated eight rods short of
the old monument; we then run from the north-easterly part of Bristol Har-
bor, as for as salt grass grew, three miles north-east, which fell short of the
former monument about thirty-seven rods.

“In measuring down from Fall River, whore it enters the bay, to find 440
rods, mentioned in the decree of king and council, as the spot to begin at; bygoing around a small bay we came to the place where the neighbors said the
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commissioners of 1746 ran from, but the Massachusetts commissioners
OBJECTED TO THIS MODE OF MEASURING ROUND THE COVE, OR INLET,
and claimed a straight line. It appeared, on measuring the three
miles east of this station, that It terminated westward of the former bound, but
the course leading into Wattupper Pond, the exact distance was not ascer-
tained. The east line from Nannaquaget, fell short about 127 rods, and that
from Church’s Cove fell short 168 rods of the monuments now standing and
shown by the neighbors.

“ In the several measurements in these lines, no allowance was made for the
crook or sag of the chain, though several lines ran through thick swamps. At
a meeting at Providence, and conferring on the subject, the commissioners of
both States concluded to report a state of the business, so far as we had pro-
ceeded, not being able to agree upon any other proceeding in our appointment.

“ In readiness to give such further information on the subject as we may be
able, and the assembly may require, we respectfully submit our report.

“Jabez Bowen.
Moses Brown.
Wm. Bradford.”

“Providence, 29 th 2d Month , called Feb ., 1792.”

[NO. 15.]

Report of Massachusetts Commissioners, appointed 1791.

The commissioners appointed by an Act of the legislature of the Common-
wealth of Massachusetts, passed on the Bth day of March, 1791, for ascertain-
ing the boundary line between this Commonwealth and the State of Rhode
Island, have carefully attended to the services assigned them, and take leave
to report their doings:—

On the 15th day of August last, we, by agreement, met the commissioners
from the State of Khode Island, at Wrentham, in this Commonwealth, and
after exchanging the powers under which we severally acted, we proceeded to
discuss the subject that gave rise to our appointments, in the course of which
it appeared that the State of Rhode Island, from their construction of this
expression, “ three miles south of Charles River, or of any and every part
thereof,” in the ancient charter of the Colony of Massachusetts, and as the
south bounds of the same, claim near three miles north upon this Common-
wealth, than the present line of jurisdiction between the two governments.
The commissioners of the Commonwealth, from the circumstance that the
branch, now called Charles River, and from which the claim of the State of
Rhode Island would run three miles south to ascertain the south boundary of

the Commonwealth, could not have been known by the name of Charles at the
time of granting the Massachusetts charter in 1621; and from this line being
ascertained and fixed at a different place by commissioners chosen by the

colonies of Massachusetts and New Plymouth in 1664, at a time when the
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intentions of the grantor and grantees must have been known—are convinced
that this claim of the State of Rhode Island is ill founded; but to complete, if
possible, the intentions of our appointments, and that the dispute between the
governments might be amicably adjusted, we united with the commissioners of
the State of Rhode Island, in the Agreement as in No. 1.

In examining and comparing the character of the two governments granted
by the successive kings of England, under which both claim, it appears that
the first charter of the Colony of Massachusetts was granted by King James
the First, in 1621, and resigned a certain territory to that colony, bounded by
an east and west line, which was to be “ three miles south of Charles River,
or of any and every part thereof.” The same expression is also used for
limiting a part of the bounds of the old Colony of Plymouth, and was probably
copied from their charter into the Massachusetts, to prevent an interference
of claims; the same line is adopted in the charter from King Charles the
Second to the Colony of Rhode Island, granted in 1663, and is their northern
boundary. The erection of a third government, referring to the same bounds,
seems to have rendered in necessary for Plymouth and Massachusetts to ascer-
tain their bounds; accordingly, those two governments, in 1664, appointed
commissioners to survey the most southern branch of Charles River, and to
lay off from thence three miles due south as their boundary line by charter.
This was accordingly done, and they fixed upon a large tree, then known and
since noted, by the name of the Angle Tree, as the north line of Plymouth,
and the south line of Massachusetts. The knowledge and name of the place
is preserved; and the Commonwealth, in order to perpetuate it, have erected,
in the place of the tree, the remains of which are now to be seen, a handsome
Slone monument, which bears the name of Angel Tree, and is explained by
suitable inscriptions on the different faces of it. This the commissioners
apprehended to have been the true and original boundary, and is three miles
south of the most southerly waters of Charles River. It does not appear that
the Colony of Rhode Island ever expressed any dissatisfaction respecting their
northern boundary until 1716, or thereabouts, which finally ended in the
appointment of commissioners by both governments in 1718, who fixed a new
station about two miles north of the Angle Tree, and which was called, after
the surveyors, “ Woodward and Saffrey’s station.” This place is well known,
although no records of it have been preserved, or the proceedings of the
commissioners ratified by either government; yet the line drawn from it has
been practised upon as the line of jurisdiction between the governments from
that to the present line. This Commonwealth then lost two miles
IN WIDTH ALONG THE NORTHERN LINE OF RHODE ISLAND, AND SEEMS
TO HAVE ACQUIESCED IN THE AGREEMENT UPON PRINCIPLES OF
GENEROSITY. The ancient charters of New Plymouth and Rhode Island were
irregularly bounded on one another; the former, as was supposed, by the
shores of the Narragansett Bay, the latter by three miles east of those shores.
This interference of boundary, however, appears not to have given any dis-
content, as the date of the charier of New Plymouth was prior to that of Rhode
Island, and the peaceful jurisdiction to the shores of the Narragansett Ray was
enjoyed not only by the old Colony of Plymouth, but by Massachusetts, (afterthese two colonies were united by the charter of 1091) down to the year 1730
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at which time the Colony of Rhode Island passed an Act claiming the juris-
diction of the territory on their eastern boundary, granted to them bv charter,
in this Act; and in the subsequent dispute and determination of the subject,
not a claim, nor the intimation of one, but that their northern boundary was
satisfactory, as established in 1718. In 1710, the king of Great Britain, who
was then the sovereign of these States, appointed commissioners to hear and
determine the dispute then existing between the governments, who, after
hearing the parties, came to the determination as in No. 2, by which the
extent of the Rhode Island charter was allowed, and the jurisdiction of
Massachusetts cut off from the shores of Narragansett Bay. This judgment,
unexpected by either party, was disapproved of by both, and they accordingly
appealed to the king in council, where, however, it was ratified in 1746. As
soon as this information was received by the Colony of Rhode Island, thev
proceeded to appoint their commissioners, and assign the time of meeting for
them to begin running the lines that had thus been determined, and they gave
information thereof to the governor of this Province ; but the legislature not
being convened until some time after the period affixed for the Rhode Island com-
missioners to begin the survey, they thought it unnecessary for them to join in the
commission. These lines we perambulated in company with the commissioners
of the State of Rhode Island, and excepting one or two stations between
Providence and Bristol, which were well ascertained, we found that
THEY HAD ENCROACHED UPON THIS COMMONWEALTH FROM ONE

QUARTER TO THREE-QUARTERS OF A MILE IN WIDTH, We Were at-
tended by suitable persons, approved by both parties, for making the necessary
observations and surveys. Here, probably, all further dispute relative to
boundary lines with the Colony of Rhode Island, would have for ever ended,
had it not have been for the rage of political parties at this time within that
colony, one of which, to effect a decided majority, was extremely anxious for
an extension ofnorthern jurisdiction. Influenced bythese motives, and perhaps
in some measure by' their late success, they in 1748, brought forward a new
claim for extending their northern boundary beyond the line established in
1718; and to support that claim, they appointed commissioners in 1750, to ex-
amine what is now called Charles River, and from the most southern part of the
same, to survey off three miles as the boundary of Massachusetts, agreeably to
their charter. A plan of this survey' was laid before us, and a copy' of it
herewith presented. We have inserted our own survey of what we conceive
to be the most southern part of Charles River, as intended by the charter,
above Whiting’s Pond, and the position of the Angel Tree. It may not be
unnecessary to observe, that at the southern head of what we call Charles
River, is a place known byr a large chestnut tree; thence the stream descends
to Whiting’s Pond, where it forms a considerable lake, and afterwards, re-
suming its proper shape, (and now known by the name of the Mill River or
Brook,) pursues its course in a northerly direction, till it joins that stream
which is known by the name of Charles River, the confluence of the two
streams six miles more northerly than the chestnut tree at the southern head
of Charles. After perambulating the bounds now practised upon, and
ascertaining their deviations from the stations to which they ought to have
been fixed, and learning the principles upon which Rhode Island supports
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her claims, and the extent of them, we adjourned to the sth day of December
last, there to meet at Providence, in the State of Rhode Island, at which time
and place we met with the commissioners from Rhode Island, and after fully
discussing the several claims and endeavoring to conciliate the difference
between the two States, agreeable to the powers of our commission, we were
convinced that no agreement can he made atpresent with them, unless we yield a
valuable territory, to which they have no claim, and which we hold not only by
repeated charters, but by the agreement of the State of Rhode Island in
1718; and sofar from its appearing that encroachments have been made by this
Commonwealth on that Slate, that the contrary is notoriously the

fact.

(Signed,) ,

Walter Spooner.
Elisha May.
David Cobb.

Boston, February 21, 1792.

[No. 16.]

Depositions of Benjamin Viall, Nathaniel Viall, and Henry W. Charlton.

I, Benjamin Viall, of Seekonk, in the county of Bristol, of the age of sixty-
two years, do depose and say, that I have always lived in the same neighbor-
hood. I remember of an inquest of a coroner’s jury, in which my uncle,
Nathaniel Wall, was one of the jury. In 1815, at the time of the great gale,
Mr. Allen Viall was drowned in Seekonk River, and found on the shore a
little below Punham Island. I went after Caleb Carpenter, the coroner of
Bristol County, to have a coroner’s inquest on the body. Mr. Carpenter and
Elkanah French, Esq., came for the purpose of holding an inquest; but the
friends of the deceased had concluded, as the death was no doubt accidental,
to have the funeral and burial without an inquest, which was accordingly
done. I never heard of Rhode Island authorities holding an inquest on bodies
found on the eastern side of the river till some lime after the death of said Allen
1 tall. The owners of the land adjoining the river have always, since my

remembrance, occupied the shore, flats and islands on the eastern side, cutting
grass, digging clams, and gathering seaweed. I never knew of any jurisdic-
tion exercised by Rhode Island over the land, or flats, or islands, on the
eastern side of said river.

(Signed,) Benjamin Viall.

Bristol, ss.—At Seekonk, August 3d, 1816. Then the above-namedBenjamin Viall personally appeared, and made oath that, the above affidavit,by him subscribed, was true. Before me,
(Signed,) Viall Mkdbuky, Justice of the Peace.

32
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I, Nathaniel Yiall, of Seekonk, in the county of Bristol, yeoman, of the ave
of eighty-four years, a native of said town, having lived in the same neighbor-
hood nearly all my life, do depose and say, that I was one of a coroner’s jury
upon the body of a person drowned in Seekonk River, and left by the tide on
Bullock’s Point, a little north of south-west point, and some fifty rods north of
the Rhode Island monument. This jury was summoned by the coroner of
Bristol County. The other jurymen were of Rehohoth, as Seekonk was not
then set off. The body, after the inquest, was buried on the point. This was
forty or fifty years ago. John Brown was coroner; Philip Miller was the
constable who summoned the jury. Jabez Bullock, Jr., was a witness. I
believe the jury, Mr. Brown, Miller, and Bullock, are all dead. I was present
at two other inquests held on bodies of persons drowned in the same river, and
found on Bullock’s Neck. I think I was a juryman on one of the occasions,
but am not certain. The inquests on these bodies were held by the coroner of
Bristol County, and by a Rehohoth jury, each time. I am not certain how
long after the first inquest the others were held. It was some years. I never
knew of an inquest held by the authorities of Rhode Island, on a body found
on the east side of Seekonk River. I never heard ofany jurisdiction exercised
or claimed by Rhode Island on the eastern side of Seekonk River till quite lately-
I know that, ever since my remembrance, the owners of land on the eastern
side of Seekonk River, always occupied to low-water mark, cut grass, dug
clams, and gathered seaweed. The shores were ahcays considered parts of the
adjoining farms, and belonged to Massachusetts.

('Signed,) Nathaniel Yiall.
Bristol, ss.— At Seekonk, August 3d, 1846. Then the above-named

Nathaniel Yiall personally appeared, and made oath that the above affidavit,
by him subscribed, was true.

Before me, Yiall Medbxjry, Justice of the Peace.

I, Henry W. Charlton, of Seekonk, in the county of Bristol, of the age of
forty-five, do depose and say, that some seven years ago, I acted as constable
in summoning a coroner’s inquest upon the body of a child found dead upon
the shore of Seekonk River, below high-water mark, at a place near Bucldin’s
Island, on the eastern side of said river. Ezra French, of said Seekonk, was

the coroner. The verdict was that the child was thrown into the river by some
person unknown. This inquest was taken under the laws and jurisdiction of
Massachusetts. I own a part of Bucklin’s Island, and the flats between the

same and the eastern side of Seekonk River. These flats are dry at low
water. I have been taxed for my share in the island and flats by the town

of Seekonk ever since I purchased; and I never heard of any claim to the

jurisdiction of Bucklin’s Island, or the flats on the eastern side of the same,

by Rhode Island.
(Signed,) Henry W. Charlton.

Bristol, ss.—At Seekonk, August 3d, 1846. Then personally appeared
the above-named Henry W. Charlton, and made oath that the above affidavit,

hy him subscribed, was true.
Before me, Yiall Medbury, Justice of the Peace.
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[No. 17.]

I, Joseph Smith, of Pawtucket, in the county of Bristol and Commonwealth
of Massachusetts, of lawful age, depose and say, that I have lived in said town
of Pawtucket over twenty years. I have been the owner of a wharf on the
east side of the Pawtucket River, in said town, since 1826, and I have enlarged
it at various times since. It is now about 600 feet in length, and about forty
feet in width below high-water mark. I have always supposed it to be in
Massachusetts; the old deeds of the property were recorded in Massachusetts ;

it has been taxed, ever since I knew it, in the town of Pawtucket; and I never
knew or heard that any authority in Rhode Island ever claimed or exercised
any jurisdiction over it; and they have never taxed it. It has been always
used for the coal and lumber business, and is so used at this time. I have
always supposed that all the wharves, and other property, below high-water
mark, on the east side of the Pawtucket River, were in Massachusetts, and
they have always been reputed to be in this State. There is, on the east side
of Pawtucket River, below the falls in this town, below high-water mark, a
very large amount of property. There are many valuable wharves, on which
extensive business is done, and they have all been reputed to be in Massa-
chusetts, and have been taxed within it ever since I knew any thing of this
place. I have always heard that the line of the town, north of the falls , was hy
a line DDE north,from the east abutment of the bridge , at the falls, and such
has been the repute respecting it in this place. If the line should be established
where the commissioners have marked it, this town would be deprived ofproperly
worth, I should think, over §1,000,000, that I have always supposed, and has
always been reputed, to belong to this town, and a part of which has always been
governed by it. In my opinion, to have the line run as the commissioners
have marked it would be a very serious inconvenience to the owners of
property along the shore, and a great disadvantage to this town.

Joseph Smith.
Bristol, ss.—Jan. 1, 1848. Then personally appeared the above-named

Joseph Smith, and made oath that the above affidavit, by him signed, is true.
Before me, C. B, Farnsworth, Justice of the Peace.

I, Dan Carpenter, of Attleborough, in the county of Bristol, aged about
seventy-four years, depose and say, that I now live, and have always lived,
near the south-west corner of Attleborough, within about twenty rods of the
Blackstone River, and about thirty rods from the Pawtucket line. My father
and my grandfather lived at the same place before me. Ever since I can
remember, I have always heard it said that the line between Massachusetts
and Rhode Island was a due north course from the east abutment of the
Pawtucket Bridge, at the falls, and it was said to run through the centre of the
“ Old Slone Chimney House," so called, a house on the west side of the Paw-
tucket River, owned formerly by Ichabod Jenks; and the land on the west
side of the river, east of that line, used to be considered to be in Massachusetts.
Ihe line, running north, struck the river a little ways north of my house, and
came across a good ways further up, near where some buttonwood trees are
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now standing. There used to he a heap of stones where the line came across the
river. They were on my father’s land, which is now owned by me. I have
heard my father, and others, very often call them the State bound. When I
was a boy, I was teaming home some stone, with my father, and came along
with the team, and was going to take them ; but he told me not to take them,
for they were the State bounds. That heap of stones is now partially
removed, and partially covered up with gravel, washed on; but some of the
stones are now there. I should think that heap of stones to be not less than
twenty-five or thirty rods west of the line recently run and marked for the Stale
hounds hy the commissioners. The line further north was said to run through
the centre of a red house, at a place then called “ Robin Hollow,” and that
house was always said to be on the line. But that place is many rods west of
where the line is marked by the commissioners. A part of my father’s farm,
now belonging to me, was originally bounded on the State line, and we have
always occupied to what we called the line. But the new line is drawn, the
whole distance, many rods,—how far, I can’t exactly say,—easterly from the
line by which we have always occupied. The line, as recently drawn, does
not strike the river till you come to Central Falls, about half a mile south
from my house, and runs between my house and the river.

Bristol, ss.- —Dec. 31, 1847. Then personally appeared Dan Carpenter,
named in the foregoing memorandum of testimony, who gave the foregoing
testimony as there written, which was carefully taken down by me, and read
over, and understood by him. He requested, on account of his age, to be
excused from signing the same. He then made oath to the truth of all the
matters contained therein, as read over to him.

Before me, C. B. Farnsworth, Justice of the Peace.

I, William Ide, of Seekonk, in the county of Bristol and Commonwealth of
Massachusetts, of lawful age, depose and say, that I have been an assessor of
the town of Seekonk ever since 1838. During all that time the assessors
have assessed taxes on ail the property between high and low-water mark on
the east side of Pawtucket and Providence Rivers, from the town of Paw-
tucket to Bullock’s Neck. There has never been any objection made against
our right to tax the same. The Boston and Providence Railroad Corporation
have always been taxed for property of much value below high-water mark,
which taxes have always been paid.. Formerly, part of the property belonged
to the Seekonk Branch Railroad Company, and it was then taxed to them,
who paid the taxes. No objection was ever made against our taxing the
property by either company. The toll-house on the east side of the river at
the Washington Bridge, at India Point, has always been taxed in the town oi
Seekonk. Bucklin’s Island, containing about twenty acres, and the flats con-
nected therewith, situate in Pawtucket River, below high-water mark, has

always been taxed in the town of Seekonk, and has always been supposed to
belong within it; and the taxes on it have always been paid. I have been
a collector of taxes in the town of Seekonk for about seven years, and have
collected the taxes that have been assessed on the property on the east side of
the aforesaid rivers below low-water mark. lam about fifty years ofago, and
have always lived in Rehoboth and Seekonk. Formerly Rehoboth included
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Pawtucket and Seekonk; and when Seekonk was incorporated, it included
the present town of Pawtucket. Ever since I can remember, the line of the
old town of Rehoboth, and afterwards of the town of Seekonk, was always
said to be by a line due north from the east abutment of the bridge at Paw-
tucket Falls to the town of Attleborough, and such has been the common
reputation ever since I can remember. I never knew of any exercise of
jurisdiction by any officers acting under any authority in Rhode Island
between high and low-water mark, on the east side of the aforesaid river.

_

William Ide.
Bristol, ss. Dec. 7, 184/. Then personally appeared the before-named

William Ide, and made oath that the foregoing affidavit, by him signed, is true.
Before me, C. B. Farnsworth, Justice of the Peace.

I, Robert Sherman, of Pawtucket, in the county of Bristol and Common-
wealth of Massachusetts, of lawful age, depose and say, that I have lived at
said Pawtucket about twenty years. lam a deputy-sheriff for said county,
and have been since 1841. Since that time, I have many times served writs,
summonses, and warrants, on the east side of Pawtucket and Providence Rivers,
below high-water mark. I have always heard and understood that the jurisdic-
tion oj Massachusetts, and ofBristol County, extended at least to loic-water mark ;

and I never knew any officer from Rhode Island ever served any kind ofprocessfiom that State east of low-water mark. Among othercases, I once summoned
some witnesses at a place called “ Cherry Grove,” in Seekonk, between India
Point and Bullock’s Neck, below high-water mark. They were on the shore
digging clams. Ialso once summoned a witness on the easterly end of Brown’s
or Central Bridge, over the Seekonk River, below high-water mark. And 1 have

frequently served processes at other places below high-water mark, as aforesaid.Inever knew or heard that any objection was ever made to my jurisdiction, or
that of any other officer ot Massachusetts, on the territory between high andlow-water mark, on the easterly side of said rivers, by any pretence that it was
not in Massachusetts. I have always understood that the line of this town northofPawtucket Falls was by a line due north from them, and such has alwaysbeen the reputation in this place. I have been collector of taxes in this town for
several years, and have collected taxes assessed on the poll and estate ofMalaehi Fallen, all of which lies on the territory recently set off to RhodeIsland by those commissioners who have marked a new line. He lived westof said line, but has always been supposed to live in this town, and considereda voter in it, and has voted therein while resident there.

Robert Sherman.

Bristol, ss.—Nov. 7, 1847. Then personally appeared the above-namedRobert Sherman, and made oath that the foregoing affidavit, by him sub-scribed, is true.
Before me, C. B. Farnsworth, Justice of the Peace.

I, John Devlin, of Pawtucket, in the county of Bristol and Commonwealtho Massachusetts, do depose and say, that I have been a resident of this



254 [Feb.RHODE ISLAND BOUNDARY.
town about twelve years. I have owned a wharf on the easterly side of the
Pawtucket River in said town about four years. It extends about seventy
feet below high-water mark. It has always been taxed in the town of Paw-
tucket, and has never been taxed in Rhode Island, nor has any authority
been exercised over it in any way by any Rhode Island authoritv. I never
heard that any of the wharves, or property thereon, or any otherproperty below
high-water mark on the easterly side of the Pawtucket River, had at any time been
taxed in Rhode Island ; or that any officers or other authorities of Rhode Island
have exercised, or pretended to exercise any authority, over or on any territori',
or property, or persons, below high-water mark, as aforesaid. I think that
the establishment of the line of Rhode Island at high-water mark, on the
east side of the Pawtucket River, would be a great injury to the property
below high-water mark, and would be a serious inconvenience to the owners
thereof. There is a large amount ofproperty, both above and below my wharf,
between high and low-water mark in this town, and the amount is fast increasing.

John Devlin.
Bristol, ss.—Dec. 6,1847. Then personally appeared the above-named

John Devlin, and made oath that the above affidavit, by him subscribed, is true.
Before me, C. B. Farnsworth, Justice of the Peace.

I, John Crain, of Pawtucket, in the county of Bristol and Commonwealth
of Massachusetts, of lawful age, declare and say, that I own a wharf in said
Pawtucket, on the easterly side of the Pawtucket River below the falls, about
half of which -was built about twenty years ago, and the other half within the
past year. The wharf is 261 feet in length, and 50 feet in width. About half
of it is between high and low-water mark, and it extends about 25 feet into the
river below low-water mark. 1 have been an owner in it about four years. It
was built for the coal and lumber business, and has been and will be occupied
for that purpose. The property has never, to my knowledge, been taxed in
Rhode Island, and I never heard that any authorities from the State of Rhode
Island ever pretended to exercise any jurisdiction over the same. I never
heard ofany taxes being levied, or ofany other jurisdiction being exercised, by
any town, county or State authorities in Rhode Island on the east side of the river
below high-water mark. I was an assessor of taxes in the town ofPawtucket, I
believe, in 1834 and 1835 ; and at that time, all the wharves on the east side of
the Pawtucket River, however far they extended into it, were taxed in this town
without objection from any one. I never heard that any one pretended that they
were not in this town. The same wharves, and all that have been since built,
have always since been taxed in this town, and are at this time. The property
in this town below high-water mark is very valuable, has been fast increasing,
and by present appearances would probably he doubled within ten years. The
whole of the property ofwhich I have spoken is owned by persons living in

this town, and it would be very inconvenient to the owners thereof to have the
line of the State of Rhode Island established at high-water mark. I have
lived in this town over twenty years, and have always heard it said that the
true line of the town and State was by a due north line, northerly, from
Pawtucket Falls to the line of the town of Attleborough. I know where the
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line has been run by the commissioners north from the Blackstone River, and,
by it territory is set over to Rhode Island, from the north-west part of this town,
that has always been a part of the town of Pawtucket. If the line should be
established as the commissioners have marked it, this town would be deprived of
properly worth from |BOO,OOO to 11,000,000,and about 1,000 inhabitants , that I
have always supposed belonged to this town, that has always been reputed to
belong within it, and part of which has always been exclusively governed by it.

John Chain.
Bristol, ss.—Deo. 6, 1847. Then personally appeared the above-named

John Crain, and made oath that the above affidavit, by him subscribed, is true.
Before me, C. B. Farnsworth, Justice of the Peace.

[No. 18.]

Statement of Russell Sutton.

I hereby certify that I am about sixty-six years of age, and that I now live,
and always have lived, near the Washington Bridge, at India Point. I also
certify that the toll-house was formerly on the Rhode Island side of the river,
in the city ofProvidence, where I now reside; and the toll at said bridge was
taken on this side, till about 85 or 40 years ago ; when the owners of the
bridge built the present toll-house, on the east side of the river, on the made
land which was filled in for the road towards the east abutment of said bridge.

When the toll-house was on the Rhode Island side, it was frequently sur-
rounded by “ loafers and drunkards,” who annoyed the toll-keeper and others
in the vicinity; and this was the reason alleged byr Gen. James B. Mason, and
the other owners, for building the house and collecting the toll, on the Massa-
chusetts side of the river.

Russell Sutton.
Providence, Dec. 23, 1847.

[No. 19.]

History of thefour Bridges crossing the Seekonk and Pawtucket River, including
the Bridge at Central Falls.

Pour bridges, besides the railroad bridge, in immediate proximity to the
Washington Bridge at India Point, have been built across this river, and the
Blackstone, within the space of about as many miles. Two of them, Wash-
ington and Central Bridges, about one mile from each other, were built by
agreement and convention with the owners of the land on the Massachusetts
side, and are situated opposite the city of Providence.* One of the others is

* The late Mr. John Brown owned some of the land on both sides of the river, when
he built Washington Bridge.
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in the densely populated village of Pawtucket, and connects Pawtucket, Mas-sachusetts, with Pawtucket Village, in North Providence. The cast half ofeach of these three bridges, and the east abutments thereof, are within therightful jurisdiction of this Commonwealth. The other crosses the Black-
stone River at Central Falls, wholly within the true limits of Massachusetts,and if the true line be established, some twenty or thirty rods east of the same.'Washington and Central, chartered in 1792, and built in 1703, are both toll-

bridges, and both tax about the same rate of toll, but the former takes at
present much the largest share of travel.

In 1814, the legislature of Rhode Island also granted a charter for a toll-
bridge over the river at Pawtucket Falls, with a capital often thousand dollars.
But as the people at Pawtucket, and other towns north and east of that place,
m this Commonwealth, accustomed to pass that bridge, had to pay atoll on the
turnpike, a short distance beyond, before entering the city of Providence, a
Petition was presented to the general assembly by Otis Tiffany and others,’in
1822, for the repeal of this charter.

But to return to the Washington and Central Bridges. It seems that in1792, Providence was quite a large and flourishing town, while Rehoboth (nowSeekonk and Rehoboth,) contained but a comparatively small and scattered
population. The wealthy citizens of the former place knew that other com-
munications than those of a ferry were desirable, and their enterprise caused
Washington and Central Bridges to be erected at an expense of nine or ten
thousand dollars each. In 183i the records of the Washington Bridge could
not hefound. But it was supposed the proprietors had then been overpaid to a
large amount for their investment, principal and interest. Yet the assembly
created a capital of $25,000 ; and when this shall be redeemed (see Appendix,
No. 20,) it is believed to be the intention of the State to establish a toll-bridge
for the emolument of the treasury of Rhode Island, like the Providence and
Pawtucket turnpike road before referred to, on which the citizens of this State
now pay a large tax for the same purpose.

It appears to have been known and understood that the east half of Wash-
ington and Central Bridges, and the abutments thereof, were within the juris-
diction of Massachusetts. This is corroborated by the conditions of the bond
of the late John Brown, Esq., in relation to the repairs of roads in this State,
at the Washington Bridge; (see Appendix, No. 21, hereto annexed,) and by
the fact that the proprietors of Central Bridge have also kept the roads in
repair, in that vicinity, in the town of Seekonk, formerly Rehoboth; by the
fact also that the jaeople of Rehoboth, being desirous that bridges should be
built, made no complaint about their erection to the legislature, but, by labor
if not capital, made contributions to the enterprise; and by' the fact, also, that
the town of Seekonk now owns, as did the town of Rehoboth formerly, some
of the land near these bridges between high and low-water mark ; and further,
that Bucklin’s Island, near the centre of the river, between Central and Paw-
tucket Bridges, has always been owned and taxed in Massachusetts, as well as
the flats between the same, on the eastern side of Seekonk River. All the
other documentary evidence before recited, goes also conclusively to show that
the “true boundary line” is, and always has been, the channel or centre of
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said river ; that, if not, it is impossible to conceive on what ground it should
he defined, “ okdixaey high

” instead of low-water mark.
Pawtucket Bridge was first erected in 1711, at the joint expense of the col-

onies of Massachusetts and Rhode Island.
In 1730, having become dangerous to passengers, it was “ demolished ” by

persons appointed so to do by Massachusetts and Rhode Island. In 1781, it
was rebuilt at the joint expense of Massachusetts and Rhode Island. In 1772,
a grant was made by the Rhode Island legislature to repair it, provided Mas-
sachusetts would build one of the abutments ! Appropriations were also made
by Rhode Island for the same purpose, in 1748 and 1807; and in 1808 the
bridge was built at a cost of seventeen hundred, of which sum, seven hundred
dollars was raised by lottery, (and of course a large share of the tickets sold
in Massachusetts,) ioOO by subscription in Massachusetts and Rhode Island ,

and 8500 by the State of Rhode Island.
AVhen the charter for a toll-bridge at this place was granted, in 1814, nor

until it was repealed in 1822, is it probable that Rhode Island entertained the
idea of deriving a revenue of several thousand dollars per annum, by the col-
lection of tolls on the turnpike, from passengers crossing this bridge from
Massachusetts to the city of Providence, as is the case at the present time.

A report from a committee of the legislature of the State of Rhode Island,
made in 1841, states, “ that the town of North Providence resists the liability of
that town to sustain the bridge, because they say it is not within their chartered
limits! ” They recommend that the act of incorporation of the town of North
Providence should be so amended, as to extend that town to the State line.
And they further state that “there can be no question the west abutment * of
the bridge is within the town ofNorth Providence , or in the city of Providence ;

”

and they also condescend to say “ they are informed the eastern abutment was
erected by the inhabitants of Massachusetts !” Also “that they are in favor
of so extending the Pawtucket turnpike, now in possession of the State, as to
include Pawtucket Bridge, inasmuch as the State have been, several years
past, deriving an income of upwards of two thousand dollars per annum from
this turnpike road,” a large portion of which is paid toward the support of this
(the Rhode Island) government, by' the people of Pawtucket, “ inasmuch as
the whole travel over the turnpike which does not come from Pawtucket itself,
passes over this bridge.”

It is admitted that, long before said report of said committee was made, in
1811, “ the original cost of this turnpike road, with twelve per cent, per annum
thereon, had been reimbursed to the corporation from the tolls received.” The
State having obtained the control of the turnpike road, the same committee
advise that the money for the erection of a bridge, (the present bridge,) be
raised by pledging the tolls on the road for the repayment thereof, and that,
at least until the bridge is paid for, the tolls be continued at their present rate.
The committee close by referring the house to the report of a former com-
mittee, made on the same subject, at the January session, A. D. 1830, which

* The agreement of the majority not only gives 1 1 Rhode Island the west abutment, but
the whole bridge and the east abutment also; and at that point monuments appear to benow placed 10 to 20 feet or more east of the east abutment, on to Massachusetts.

33
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states that it was the duty of the State to keep in repair one-hale op Paw-
tucket Bridge.

Such is a brief history of this bridge, the dividing line of the two States
(according to the decision of the royal commissioners) being a projecting rock,*
under the same; and such have been the means resorted to by our sister Ehode
Island to in effect, tax the people of this Commonwealth for passing over this
avenue.

Notwithstanding these facts, ithas been stated, “ that from 1746 to the present,
comprising more than a century, said bridge has been maintained by the State
of Rhode Island, or the town of North Providence.”

And the following question is repeatedly asked :•—“ If the State of Massa-
chusetts did not acquiesce in the lines run by the Rhode Island commissioners in
1746, why has she refused or neglected to continue to pay her proportion of
the expenses of maintaining the bridge at Pawtucket, for the last hundred
years ? ”

Now, it seems that the bridge aforesaid, according to the report of said
Rhode Island committee, has not, as alleged, been maintainedby the State of
Rhode Island, or the town of North Providence, as aforesaid, but that said
bridge has been supported by lotteries, and by subscriptions in Massachusetts,
and that the “ east abutment was built by Massachusetts,” which is nearly in
contact with the point where the “ due north line ” should be measured, from
the top of the projecting rock, under the bridge, to which reference has just
been had. (See Appendix, No. 24.)

There is no evidence “ that Massachusetts ever refused to pay her propor-
tion of the expenses of maintaining the bridge at Pawtucket.” Nothing,
therefore, relative to this, has the least tendency to show that “Massachusetts
has acquiesced ” in the lines, as run by the Ehode Island ex-parte commission-
ers of 1746. Besides, those commissioners describe a due north line from
Pawtucket Falls, which is widely different from the one proposed by the ma-
jority. It was also stated that “if the line had continued, as claimed under
the Plymouth Colony grant, to the channel or thread of the river, from Bullock’s
Neck to Pawtucket Palls, nothing can be more clear than that Massachusetts
was bound to maintain one-half of all the bridges across the Seekonk River,
including that at Pawtucket Falls.” It is believed that Massachusetts has too
much honor and magnanimity to wish to enrich her treasury by levying a tax
upon the citizens of a neighboring State, in the shape of an exorbitant toll-
at every ingress and egress of her territory. But it is supposed that these
bridges, or one of them at least, will hereafter be kept in repair by Rhode
Island for such a purpose.

The Washington and Central Bridges are held now, as they have been
heretofore, by proprietors, and one of them will probably so remain for the
present. The other (Washington) is a very substantial structure, well covered,
and in good repair, and as near as could be ascertained, has derived an income,

for the last seven years, since the present charter was granted, of about $4,000

*This rock was definitely pointed out to the commissioners by Simeon Borden, Esq., as
being the point tvhence to measure the due north line to the south boundary of Massachu-
setts.
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per annum. If, therefore, the bridge is not even now redeemed and paid for
according to the conditions of its charter, it is obvious that it will be very soon,
and that it will then revert to the State of Rhode Island. (See Appendix, No.
20 hereto annexed.) Governor Brooks, in his address to the legislature in
1817, said, “ Massachusetts will he among the last to impair the union of the
States, as she would be the last silently to abandon her own just rights.”

And should she now “ abandon her own just rights,” and sanction the report
of the majority, these toll-bridges will remain a perpetual tax upon the citizens
of this Commonwealth, for the emolument of Rhode Island ; and all the evils
and agressions of which the people of this State have so justly complained,
will be still further multiplied and augmented.

If it be true that “Massachusetts is bound to maintain one-half of all the
bridges across the Seekonk River,” (and she probably maintains, in payment
of tolls, seven-eighths of them,) it is equally true that she is bound to receive
one-half of the proceeds, if tolls are there to be demanded, (and the income
of one of these bridges, irrespective of repairs, will probably be, hereafter,
more than §5,000 per annum.)

Is it not, then, a question of the greatest importance, and worthy of the
deepest consideration, whether Massachusetts shall do any act, or sanction any
agreement calculated to fasten upon her people this enormous tax in all time
to come ?

central falls bridge.

The facts with regard to this are any thing but favorable to the establishment
of the line reported by the majority.

At the June session of the Rhode Island general assembly, in 1825, a charter
was granted to Jabell Ingraham, Esq., and others, to build this bridge, and it
was constructed the same year, at an expense of §4,100. Authority was given
by the State of Rhode Island to raise four thousand dollars of said sum by a
lottery, and the remaining sum of one hundred dollars was made up by the
manufacturers in the vicinity.

The whole bridge is some twenty or thirty rods east of a “ due north line
from Pawtucket Falls,” (the agreement of the majority proposes to place the
whole bridge, with part of the town of Pawtucket, Massachusetts, in Rhode
Island,) and, consequently, “ stands wholly upon the soil rightfully belonging
to Massachusetts.” Rhode Island never even claimed to the easterly and
northerly side of this river, opposite this bridge; and if (for the sake of argu-
ment) we admit the centre of the river to be the line in this place, (as, since
the agreement of 1791, has been the line assumed by that State till the north
line could he settled, and this one adjusted,) then it is certain that one-half of
this bridge is now, and always has been, upon the soil of this State. This same
circumstance of building the Washington and Central Bridges below the Paw-
tucket Falls, upon our side of the river, has been recently urged by Rhode
Island to favor her claim there; and if this has had any influence with the
majority, in agreeing to give that State to high-water mark below the falls, why
does it cease to operate above ? So far as bridges arc concerned, is there not
just as much reason for going to high-water mark, or as far as the water over



260 [Feb.RHODE ISLAND BOUNDARY.

flows on the easterly side of the river, above the falls, as there is for sanction-
ing this aggression below ? Should Rhode Island grant a charter to build a
bridge across “Wallam Pond,” in Douglas, in this State, and raise the requi-
site funds for that purpose by lottery, would that give her jurisdiction over
Worcester County, or any part of the town of Douglas?

No man in Rhode Island was ever known, even, to make so pi’eposterous
a suggestion, as that more than half the river at Central Falls could be claimed
bjr Rhode Island, (and every one knows she has no just claim or shadow of
title to this.) Yet, as that State has here chartered a bridge, extending to
the easterly and northerly side of the river, on the Massachusetts side, where
she never, before the appointment of the present commissioners, even pre-
tended to have any jurisdiction, why should these same circumstances have
any influence to bar Massachusetts from going to the channel of the river
below Pawtucket Falls, and be wholly disregarded above them ?

This bridge is now, and has been, for some time past, in a decayed and
dilapidated condition ; and, as Rhode Island does not at present derive any
revenue from it, except quite indirectly, by part of the travel from Massachu-
setts, crossing this avenue to Providence, over the Pawtucket turnpike, should
the report be adopted this will also probably become a toll-bridge, and the
people of Massachusetts be taxed, as on said Pawtucket turnpike, partly to
replenish the treasury of Rhode Island, but ostensibly for the purpose of
“ building and repairs.”

Then, too, without the least equivalent, or any just pretence whatever,
Rhode Island will take to her embrace almost the whole of the village of Cen-
tral Falls, with all the water-power and manufacturing establishments, together
with property contiguous to that place, and in the adjoining village of Paw-
tucket, worth, probably, a million of dollars,—and, to use the language ofMr.
Borden’s report, “rightfully belonging to Massachusetts.” (See Appendix,
Nos. 17 and 24.)

[No. 20.]

Section sth of the Second Charter of Washington Bridge Corporation, granted
in 1841.

“ Whenever the amount received from all sources, including the tolls col-
lected from the first day of January, A. D. 1841, shall amount to the aforesaid
capital stock of twenty-foe thousand dollars, and an interest of six per cent,

per annum upon the same, together with such outlays as may he made for
keeping in repair, rebuilding and managing, the affairs of said bridge, (all
such outlays to be made under the advice and direction of a commission or
committee to be annually appointed by the General Assembly for that pur-
pose, and all charges for the same to be examined and allowed by the general
assembly,) then said bridge and its appurtenances, and all other property ot
this corporation, shall vest in and belong to the Stale.”
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[No. 21.]
Bond of John Brown to the Town of Rehohoth.

Know all men by these presents, that I, John Brown, of Providence, in the
county of Providence, and State of Rhode Island, Esq., for and in considera-
tion of the town of Rehoboth having consented that a committee, appointed by
the honorable court of general sessions of the peace, holden at Taunton, in and
for the county of Bristol, State of Massachusetts, September term, seventeen
hundred ninety-eight, should lay out an open highway in said Rehoboth, of
four rods wide, lying on the westerly and north-westerly side of the following
described line, (to wit:) Beginning at the south-east corner of Oliver Fuller’s
house, or near it, by the road leading to my bridge called India Point Bridge;
from thence, north seventy-five degrees, east about sixteen rods and twelve
feet to a stick and stones, then north seventy-five degrees, east sixty-five rods
to a stake and stone for a turn, then six degrees south one hundred seventy-
one rods and a half to the road leading by Joseph Cole’s dwelling-house;
agreeing, nevertheless, to any alterations in said line (that may appear to the
committee best for the public,) the said court committee shall see cause to
make; and for other good causes and considerations moving thereunto; Do
by these presents covenant, promise, and engage, to the said Town of Reho-
both, for myself, my heirs, executors, administrators and assigns, that I will
make a good five-rail fence on each side of said highway, and make said way
good and passable for carts, carriages, and other passengers with horses or
foot, and that I will pave said road with sufficient stones, in such parts as maybe necessary, from the road by said Fuller’s, to make it good carting till it
comes to the top of the hill near the line between Capt. Walker’s and°Josiah
Hart’s land, in twelve months after said road shall be laid out by said commit-
tee, and established by the honorable court of sessions, aforesaid, to be an openhighway; and I further promise and engage, for myself, my heirs, and assigns,that said road shall be kept in good repair without being any expense to saidtown, so long as I or they continue to receive toll for passing over said bridse.1° witneS3 whereof, I have hereto set my hand, and affixed my seal, this13th day of October, in the year of our Lord one thousand seven hundred andninety-eight.

, .
_

John Brown. [l. s.l
Witnesses, 5 Asaiiel Carpenter.

I Timothy Walker. �

A true copy of the original.
Attest, William Ide,

One of the Selectmen ofSeekonJc.
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[No. 22.]

Extract from Proceedings of the Rhode Island General Assembly in January,
1845 ; and a Resolution of that State, under the authority ofwhich, her Commis-
sioners have acted.

In General Assembly, January Session, A. D. 1845.
Whereas, commissioners have been appointed bythe States of Massachusetts

and Rhode Island to ascertain the boundary line of said States from Bullock’s
Neck to Pawtucket Falls ; and said commissioners have had several meetings,
and partially examined the premises, in pursuance of said appointment, and
are to meet in Boston on the twenty-seventh instant, agreeable to adjournment;
and whereas, a difference of opinion has existed, and does still exist, as to the
boundary line of said States north of the line aforesaid, which is now before the
supreme court of the United States, and which has and still is subjecting said
States to great expense in litigating the same ; therefore,

Resolved, by this general assembly, that Messrs. Branch, and Bosworth, with
such as the honorable senate may add, be, and they are hereby appointed a
committee to inquire into the expediency of passing an Act including the whole
matter in dispute between said States, relating to their boundary lines, and re-
ferring the subject to the same, or some other commissioners, on the part of
this State, provided a similar Act shall be passed on the part of the State of Mas-
sachusetts, for the purpose of terminating the controversy between the States,
and preventing unnecessary delay and expense.

In Senate read, and concurred, with the addition of Mr. Randolph.
True copy—Witness,

Henry Bowen, Secretary.

In General Assembly, January Session, A. D. 1845.
Whereas, Stephen Branch, Alfred Bosworth, and Albert C. Green, were, at

the June session of this assembly, A. D. 1844, appointed commissioners to con-

fer with commissioners previously appointed by the Stale of Massachusetts to
ascertain the true boundary line between the two States, from Bullock’s Neck to
Pawtucket Falls; and whereas, a difference of opinion has long existed as to
the true boundary line, north and northerly of the line aforesaid, in relation to
which a suit is now pending between said States, in the supreme court of the
United States ; and whereas, this legislature are informed that there is nowpend-
ing before the legislature of Massachusetts a resolution enlarging the powers of
their commissioners, and extending the same to embrace the whole dividing line
between said States ; therefore,

Resolved, by this general assembly, that said commissioners be, and they are
hereby authorized and empowered on the part of this State, to meet such com-

missioners as are or may be appointed on the part of Massachusetts, with full
power to ascertain and settle the whole dividing line between said States, from the
north-west corner of Rhode Island to the ocean; and in case of a difference
of opinion to adjust and agree upon such dividing line as they shall deem
proper, either by compromise, or otherwise; which said dividing line, so

ascertained or agreed upon, when ratified by of both said Stalest
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shall forever thereafter be and remain the dividing line between said States;
any charter, agreement, or reported line, to the contrary notwithstand-
ing.

Resolved, That said commissioners be, and they are hereby authorized to
employ such surveyor and other persons, as they may find necessary to carry
the foregoing resolution into full effect.

Resolved, That the resignation of Albert C. Green, as one of the commis-
sioners upon the boundary lines between this State and the State of Massachu-
setts, be, and the same is hereby accepted.

Resolved, That Richard K. Randolph be, and he is hereby appointed com-
missioner, as aforesaid, in place of Albert C. Green resigned.

True copy—Witness,
Henry Bowen, Secretary.

[No. 23.]

Protest of the Minority against the Proceedings of the Majority, April 28, 1847.
Whereas, an Agreement has this day been entered into between the commis-

sioners on the part of the State of Rhode Island, and a majority of the commis-
sioners of Massachusetts, for determining the location of the boundary line
between said States, and for putting up monuments on the same from the At-
lantic Ocean to Burnt Swamp Corner, according to said location ; from which
Agreement, the undersigned, one of the Massachusetts commissioners dissents,
and respectfully protests, as in his judgment not designating the “ true bound-
ary line." And he objects to the erection of monuments or any part of said
line, on the ground that this part of the duty of the commissioners can be per-
formed as well after their determination shall have been acted upon by the
legislature as before; and therefore should not be done till said report, and one
which the minority contemplates making, shall have been made, and acted
upon, as aforesaid. And the undersigned also objects to said Agreement, on
the ground that it is one which, from the nature of its provisions, we have no
authority to make; and because it gives up past and present claims of the
Commonwealth, and otherwise compromits her rights.

(Signed) Johnson Gardner,
One of the Massachusetts Commissioners.

Boston, April 28, 1847.

[NO. 24.]
Lehers from Simeon Borden, Esq., Surveyor, to the Minority of the Commis-

sioners.
T

FallRiver, 3d of Nov., 1845.
Bear Sir

Doubtless you will like to know the result of the examinations which I wasabout to make when I last saw you, the Rhode Island legislature havingclosed

HOUSE—No. 102.
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their session; and if they have any desire to fix the boundary, they have
doubtless clothed their committee with ample authority to treat upon the sub-
ject ; and it will probably be a satisfaction to you to know how the matter
presents itself. To Messrs. Baylies and Lawrence I have written quite a long
and minute report, a duplicate of which I designed to forward to you; but as
you are minutely acquainted with the “ lay of the land ” (as the sailors say,) I
do not deem it necessary to be so particular and minute in this communica-
tion. Since I saw you I have completed the examination that I deemed
necessary. I will now give you the results, commencing at Secounet, and
present them in course.

First. The measurement from the bay opposite Sitehawset, we find too
long by 206.68 rods.

Second. The line measured from the inlet south of Nanequacket, we find
too long by 161 rods.

Third. The measurement from the mouth of Fall River southerly 440 rods,
extends beyond the reputed line 89 rods; but, as the direction is about south-
west, the lines will be found only 43.6 rods asunder, when the measure is
taken at right angles— this distance however will place the whole village under
the government ofMassachusetts, and add about 1,000 inhabitants to Fall River.

In measuring the line from the bay eastward, we find the line must have
been too long by 204 rods, as this measure brings us to the margin of the pond
upon Ralph’s Neck, and it is probable there should be added some 8 or 10
rods; but not knowing where the reputed line is in this neighborhood, I could
not determine the exact distance.

Fourthly. The measurement of the line from Bristol was found too long by
78.88 rods.

Fifthly. The measurement of the line from Rumstick Cove was found too
long by 38.75 rods.

Sixthly. The line from Bullock’s Neck was found too long by sixteen, or

more, rods.
Seventhly. In running the line from Pawtucket Falls, northward, we find

that the whole of the old Slater Mill should he in Massachusetts, and the next
mill south of it, and a portion of the other mills above thefalls. There will, also,
a goodly number of dwellings fall upon the Massachusetts side of the north line.
At Valley (meaning Central) Falls, all the mills and water-power will be upon
the Massachusetts side of the line, with a considerable portion of the village. I
have compared the longitude of Burnt Swamp Corner, or the north-east
corner of Rhode Island, with the longitude of Pawtucket Falls, and find that
corner too far east, by 31.33 rods, and, as near as I could judge, the line was

about twenty rods too far east, near the point where Abbot’s run unites with
the Blackstone River. Between this point and the falls at Pawtucket, the
river has been considered the line. Of course, the distance is somewhat
variable, corresponding with the sinuosities of the river.

Thus it would seem, that there is not a single rod of the reputed easterly
and north-easterly line of Rhode Island, that does not stand upon the

TERRITORY RIGHTFULLY BELONGING TO MASSACHUSETTS, ACCORDING TO

THE DETERMINATION OF HIS MOST GRACIOUS MAJESTY, IN COUNCIL, AT

Kensington, &c.
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Since I completed the examination above described, I have visited Boston,
and have examined the map brought from London, by Mr. Everett, upon his
return to Boston. I could not discover any thing upon that map to weaken the
claims of Massachusetts to the territory which apparently belongs to her, accord-
ing to the foregoing representations. On the contrary, Ido not find any marsh
or inlet represented at the north-easterly corner of Bristol Harbor, — no small
ponds represented between the mouth of Fall River, and the line draivn 440 rods
southerly therefrom. Neither is there any inlet represented at the bay south
of Nannequacket. I think it therefore altogether probable, that the commis-
sioners intended the measurement should commence at the high-water margins
of the bay, rather than the inlets. There were two little ponds between the
Fall River’s mouth, and 440 rods southerly therefrom. These ponds are not
represented upon the map; and by comparing the lines drawn upon the map,
with the scale, I cannot discover that it teas their intention to notice the small
ponds in the measurement from the mouth ofFall River, nor the small inlets in
measuring from the bay south of Nannequacket, and from the north-east
corner ofBristol Harbor. Yours, &c., &c., Simeon Bokden.

Dr. Johnson Gardner,
Vue de I’Eau.

The following is in reply to a letter of January 29th, 1846.
Boston, Bth of February, 1846.

Deak Sir,—
I had received a letter from Mr. Lawrence respecting the report. I have

taken the papers from the hands of the printer, and corrected the paragraph so
as to read thus:—“ From Pawtucket Falls to Bullock’s Neck, the river being
the boundary, no other monument will be needed.” I wrote that report, as you
are aware, without record or notes; Mr. Baylies sent me a letter which I
wrote him previous to leaving Fall River. I find I had confounded the two
subjects named in the commissioners’ report, viz.: The commencement of the
measurement of the three-mile lines, which was to be commenced at high-
water mark, with the boundary from Pawtucket Falls to Bullock’s Neck. I
had no intention of stating any thing different from the record, which I was
unable to refer to at that time. I feel under many obligations to you for
having stopped the printing of the report before the correction.

Presuming, from the tenor of Mr. Lawrence’s note, that the amendment
will be satisfactory, I have ordered the printer to go on with it.

Respecting the starting point at Pawtucket Falls, I am of the opinion
expressed in my report. If my recollection serves me, the eastern side of the
river was named in the report of the commissioners as the boundary; now the
rock under the bridge is so situated that, whether it he high or low water, it will
be the east side of the river; and I think if you will, when you next visit Paw-
tucket, just step down upon the wharves below the bridge, and examine the
appearance of the rocks, you will select the same point 1did to commence the line
from thence north to Burnt Swamp Corner.

Yours, &c., in haste, Simeon Borden.
Hon. Johnson Gardner,

Vue de I’ Eau.
34
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In answer to another letter addressed to Simeon Borden Esq., May 31,1747,
the following was received :

Waeeham, June 12th, 1847.
Dear Sir,—

I, several days since, received a letter from you, mainly in relation to the
boundary line. At the time I received it, I was very busily engaged; and
thinking that if I did not answer immediately, no evil consequences would
ensue, I laid it aside for a “ more convenient season and since then, when I
have had leisure, I have not thought of the subject. I have now just been
looking over some letters which have reminded me of my neglect, which 1
hope you will pardon.

In answer to your inquiries—
First. Respecting the due south line from Burnt Swamp Corner: I have

to state that I considered it a mere feeler, as it were, for the purpose of ascer-
taining the relative situation and character of the reputed line. I did not
think that a due south line would he finally adopted. 1 supposed if the old
hounds (or linefirst run) was to he regarded, they would run it in the direction
from Burnt Swamp to Pawtucket Falls, until it struck the river,—then 1 further
supposed Rhode Island would not give up that part of Pawtucket Tillage over
which she has exercised jurisdiction, and of course, if the line was settled at
all, the river must be the boundary from thence to the Falls.

Second. “ Where does the line terminate in the village of Pawtucket ?” I
have to answer, that the line we have run strikes the Blaekstone near the
Home Print Works, and does not again leave the river until it comes near to
the meeting-house east of the bridge in Massachusetts.

Third. The bridge at Central Falls, (ifmy recollections are correct,) is on
the west of the line run, and the Home Print Works on the east.

Fourth. The line run from Burnt Swamp Comer to the Blaekstone River
is not far from the reputed line; more of the reputed line, however, lies west
of the line run, than on the oast—one dwelling is changed by the line run
from Massachusetts to Rhode Island.

I believe I have answered all your inquiries, and do not think of any thing
further to relate with which you are not as well or even better acquainted
than I am.

Very respectfully, your humble serv’t,
Simeon Borden.

To Dr. Johnson Gardner,
At Vue de I’ Eau.
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DECISION OF THE SUPREME COURT.

The decision of the Supreme Court, referred to in the foregoing pages, is
as follows:

SUPREME COURT OP THE UNITED STATES.

December Term, 1845.

The State of Rhode Island and']
Providence Plantations, i

No. 1. vs. Complainant, V Bill in Equity.
The Commonwealth of Mas-

sachusetts.

Mr. Justice McLean delivered the opinion of the court.
We approach this case under a due sense of the dignity of the parties, and

of the importance of the principles which it involves.
The jurisdiction of the court having been settled at a former term, we have

now only to ascertain and determine the boundary in dispute. This, discon-
nected with the consequences which follow, is a simple question, differing little,
if any, in principle, from a disputed line between individuals. It involves
neither a cession of territory, nor the exercise of a political jurisdiction. In
settling the rights of the respective parties, we do nothing more than ascertain
the true boundary, and the territory, up to that lino, on either side, necessarily
falls within the proper jurisdiction.

James Ist, on the 3d November, 1620, granted to the council established at
Plymouth, the territory on the Atlantic lying between forty and forty-eight
degrees of north latitude, extending westward to the sea. And on the 19th of
March, 1628, the council of Plymouth granted to Henry Roswell and others,
the territory of Massachusetts, which was confirmed by Charles 1., the 4th

1629. This grant was limited to the territory “ lying within the space
of three English miles, on the south part of Charles River, or of any, or every
part thereof; and also, all and singular the land and hereditaments whatsoever,
lying and being within the space of three English miles to the southward of
the southernmost part of Massachusetts Bay; and also, all those lands and
hereditaments whatsoever, which lie and be within the space of three English
miles, to the northward of the Merrimack River, or to the northward of any
and every part thereof,” extending westward the same breadth of the sea.

On the 18th January, 1629, the council of Plymouth granted to the colony
of Plymouth, which on the same day, was sanctioned by Charles 1., “ all that
part of New England, in America aforesaid, and tract or tracts of land that
lie within or between a certain rivulet or runlet, then commonly called
Coahasset, towards the north, and the river commonly called Narragansetts
River, towards the south, &c.”

The council of Plymouth surrendered its charter to the king, the 7th June,
1635. On the 23d of April, 1662, Charles the 11.granted the territory of the
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colony of Connecticut, “ bounded on the east by Narragansett River, commonly
called Narragansett Bay, where the said river falleth into the sea—and on the
north by the line of the Massachusetts Plantation,” &c.

The charter of Rhode Island was granted the Bth of July, 1663,by Charles
11., limited on the north by the southerly line of Massachusetts.

It thus appears that the disputed line is the common boundary between
Massachusetts and Rhode Island—the latter lying south of the line, and the
former north of it. The true location of this line settles this controversy.

More than two hundred years have elapsed since the emanation of the
Massachusetts charter, calling for this boundary ; and more than one hundred
and eighty years since the date of the Rhode Island charter. In looking at
transactions so remote, we must, as far as practicable, view things as they
were seen and understood at the time they transpired. There is no other
test of truth and justice which applies to the variable condition of all human
concerns.

The words of the Massachusetts charter, “ lying within the space of three
English miles on the south part of Charles River, or of any or every part
thereof,” do not convey so clear and definite an idea as to be susceptible of
but one construction. Whether the measurement of the three miles shall
be from the body of the river, or from the head-waters of the streams which
fall into it, are questions which different minds may not answer in the same
way. That the tributary streams of a river, in one sense, constitute a part
of it, is clear; but whether they come within the meaning of the charter,
is the matter in controversy. The early exposition of this instrument, by
those who claimed under it, is not to be disregarded, though it may not be
conclusive.

This line is said to have been often a matter of controversy between
Plymouth Colony and Massachusetts as early as 1638, and that in that year
Nathaniel Woodward took an observation upon part of Charles River, 41
degrees 50 minutes north latitude. In 1642, the southern bounds ot Massa-
chusetts were ascertained by the said Woodward and Solomon Saffrey, who
fixed a station three miles south of the southernmost part of Charles River.
And in 1664, a line was run by commissioners from each colony, and their
return was accepted by the general court of Massachusetts, and ordered to be
recorded; and it may fairly be presumed that the return was also accepted by
Plymouth. This was a construction of the charter by Massachusetts, and
assented to by Plymouth, that the three miles were to be measured not from
the main channel of Charles River, but from the head-waters of one of its
tributaries.

Grants of land were made by Massachusetts and Connecticut on their com-

mon boundary, and also towns were established, without a strict regard to the

line, which produced much contention. To adjust these disputes, in 1702,
commissioners were appointed by the two provinces to ascertain the boundary

line. They set up their quadrant and took their observation at, or not lai

from, the distance of three miles south of the southernmost part ol Charles
River, after which they took a second observation at Bissell’s house, called for
in the line of Wodward and Saffrey, and it was found that Massachusetts
had made grants, and established towns, south of the line. 1his line was
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finally established by commissioners appointed by Massachusetts and Con-
necticut, in which they admit the correctness of the beginning at Woodward
and Saffrey’s station, “ three English miles on the south of Charles River and
every part thereof, agreeably to the charter.”

Serious difficulties occured between the border-inhabitants of Massachusetts
and Rhode Island, on account of conflicting grants and the establishment
of towns. And after such correspondence and legislative action on the
subject by the respective parties, it was finally agreed to appoint com-

missioners to settle the line. In October, 1710, the general assembly of
Rhode Island, “ enacted that whereas Major Joseph Jenks, being commission-
ated to treatwith Governor Dudley concerning the settling the bounds between
the Province of Massachusetts and this government; that in case governor
Dudley and himself should not agree so as to issue the matter, then major
Jenks is hereby empowered and authorized to offer and conclude on such other
terms, as he may judge most proper for the interest of the colony,” &c.

The commissioners of both colonies met at Roxbury, January 19th, 1710-11,
and after stating the authority under which they acted, and having “ examined
the several charters and letters patent relating to the line betwixt the said
respective governments, and being desirous to remove and take away all
occasions of dispute and controversy,” &0., they agree “ that the stake set up
by Nathaniel Woodward and Solomon Saffrey, skilful approved artists, in the
year of our Lord one thousand six hundred and forty-two, and since that,
often renewed in the latitude of forty-one degrees and fifty-five minutes, being
three English miles distant southward from the southernmost part of the river
called Charles River, agreeable to the letters patent for the Massachusetts
province, be accompted and allowed on both sides, the commencement of the
line between Massachusetts and the Colony of Rhode Island.” Other matters
were adjusted according to the line of Woodward and Saffrey, which need
not he referred to. This agreement was signed by Dudley and Jenks, and
by three commissioners from Massachusetts, and two from Rhode Island. In
March, 1711, the Rhode Island legislature sanctioned this agreement, by
authorizing the line to be run in pursuance thereof. And the agreement was
accepted and approved by Massachusetts.

In 1716, and also in 1717, commissioners were appointed by Rhode Island
to run the line under the agreement at Roxbury, jointly with commissioners
from Massachusetts; or if the latter refuse or neglect to act, then to run the
line without them. On the 7th of June, 1718, the Rhode Island legislature,
after stating that the commissioners had been retarded in settling the line by
the agreement made at Roxbury, &o.—“ This assembly, taking the premises
under consideration, do hereby enact, constitute and appoint Major Joseph
Jenks and others, a committee to treat and agree with such gentlemen as are
or may be appointed and commissionated, with full power by the general
assembly of the Province of Massachusetts Bay aforesaid, for the final settling
and stating the aforesaid line between the said colonies, hereby giving and
granting unto the aforesaid Major Joseph Jenks, and others, or the major part
of them, our full powers and authority to agree and settle the aforesaid line
between the said colonies, in the best manner they can, as near agreeable to
our royal charter, as in honor they can compromise the same,” &c.
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The commissioners of both colonies met at Rehoboth, the 22d of October,

1718, and under their hands and seals again agreed “ that the stake set up by
Nathaniel Woodward and Solomon SafTrey, in the year 1642, upon Wrentham
Plain, be the station or commencement to begin the line,” &c. This agree-
ment, being returned on the 29th of October 1718,was accepted by the general
assembly of Rhode Island, and ordered to be recorded; and it was also
accepted by Massachusetts. And a joint commission, being appointed by both
governments to run the line as established, met on the sth of June, 1719, and
say, “ We, the subscribers, being of the committee appointed and empowered
by the governments of the province, &c., for settling the east and west line
between the said governments, by virtue of the agreement of the major part
of the said committee, at the meeting of Rehoboth, on the 22d of October
last past, at which time the said line was fully settled and agreed, and by them
directed to be by us run : Having met at the stake of Nathaniel Woodward
and Solomon Saffrey, on Wrentham Plain, the 12th of May, anno domini 1719,
in the morning, and computed the course of the said agreed line,” &0., which
line was run by them two miles west of Allom Pond, and they erected monu-
ments at different points. This return was approved by the Rhode Island
assembly. In October, 1748, the legislature of Rhode Island appointed other
commissioners to continue the line to the Connecticut River, recognizing the
stake set up by Woodward and Saffrey, as the place of beginning. The com-
missioners thus appointed, having met in 1749, twice at Wrentham, and
Massachusetts having failed to appoint commissioners to act with them, the
Rhode Island commissioners proceeded to complete the running of the line.
In their report they say: “ That we not being able to find any stake or other
monument which we could imagine set up by Woodward and Saffrey, but
knowing that the place thereof was described in the agreement mentioned in
our commission, by certain invariable marks, we did proceed as followeth,
viz : —We found a place where Charles River formed a large current southerly,
which place is known to many by the name of Poppotatish Pond, which we
took to be the southernmost part of said river; from the southernmost part of
which, we measured three English miles south ; which three English miles did
terminate upon a plain in a township called Wrentham,” &c.

These are the leading facts relied on by the respondent, to establish the
■station of Woodward and Saffrey, as the place from which the boundary line
was agreed to be run, and in fact was run. And we are now to consider how
these facts, and the arguments deduced from them, are met by the complainant.

In the first place, it is insisted that the line run by Massachusetts in 1642,
was without authority.

There does not appear to have been any order from the crown to run this

line, nor is it supposed to have been usual or necessary for the crown to give
such an order where no controversy respecting the line was brought before it,

The general boundary, as named in the charter, was run and established by
the colony or colonies interested ; and where there was no dispute, no further
action was required. The controversy in regard to their common boundary,

between Plymouth and Massachusetts, which seems to have existed as oaily as

1638, was finally adjusted by running the line in 1664. This line was com
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menced at the place called the Angle Tree, which is said to be about two miles
south of the Woodward and Saffrey station.

AVhen the Woodward and Saffrey station was first established, neither
Connecticut nor Rhode Island had a political existence. And the Plymouth
Colony, which in 1691 was incorporated into Massachusetts, having then a

distinct political existence, and a common boundary with Massachusetts,
assented to the line farther south than the above station. At the time this
line was run, neither Connecticut nor Rhode Island can scarcely be said to
have had a political organization, as the charter of the former was dated only
two years before, and that of the latter one year. Massachusetts, then, in
establishing the above station of Woodward and Saffrey, and in running the
line, does not seem to have acted precipitately, without authority, or in
disregard of the rights of other colonies.

The misconstruction of the charter, in going more than three miles south of
Charles River, is earnestly insisted on by complainant’s counsel. If the words
of the charter were clear and unequivocal in this respect, there would be great
force in the argument. It would be decisive of this controversy, unless con-
trolled by other facts and circumstances in the case. But who can maintain
that a line to be run “ three miles south of Charles River, or of any and every
part thereof,” is clearly limited to three miles south of the main channel of the
river? Can the body of the river with more accuracy of language be called a
part of it than its tributary streams? We call that a part which is less than
the whole, when we speak of any thing made up of parts. We do not call a
limb a tree, but it is a part of a tree; and if a measurement is to be made from
any and every part of the tree, would its branches be disregarded ? AVhen
we speak of a river, we speak of it as a whole; whether we refer to it above
or below a certain point, as bearing north or south, it is the river, in common
language, and not a part of the river. The flowing of the water in the channel
of the river, gives its name and character, and these are not changed by its
length. We speak of the upper and lower Mississippi, but neither the one nor
the other is called a part of the Mississippi. Had the Massachusetts charter
been designed to limit the line to three miles south of the river, would not
the language have been, “ three miles south of the most southerly bend in the
river ”?

It would, therefore, seem that the charter may be construed favorably to the
respondent. That the construction of the complainant is not a forced one is
admitted, and the conclusion naturally follows that men of equal intellisencc
may differ in opinion as to the true meaning of the instrument. That Massa-
chusetts, more than two hundred years ago, construed the charter as her coun-
sel now construe it, is clear, and the facts proved authorize the conclusion
that this construction was not, for many years, opposed by Connecticut or
Rhode Island, and at no time by Plymouth. But the attention of the court
is drawn to the northern boundary of Massachusetts, which the charter
describes as “ three English miles to the northward of the Merrimack River,
or to the northward of any and every part thereof;” which received the
construction for which the complainant contends, by the king and council.

The northern boundary line, as claimed by Massachusetts, included Maine
and hew Hampshire; audit appears that Mason and Gorges, who claimed
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under grants, some of which were prior in date to that of Massachusetts,
petitioned the king against the encroachments of Massachusetts on territory
covered by their grants. The answer of Massachusetts was made, and in
1677 the question was brought before the privy council. The title to the land
claimed by the petitioners was disclaimed by Massachusetts; and the kin» and
council held, as to the government, “ that if the Province of Maine lies more
northerly than three English miles from the river Merrimack, the Massachusetts
patent gave no right to govern there.”

In 1684, the charter of Massachusetts was vacated on a scire facias , by the
judgment of the king’s bench; and a new charter was granted in 1691, includ-
ing Maine and Plymouth, but the southern boundary, as regards the present
controversy, was not changed.

The northern boundary was again brought before the king and council in
1740, when the decision was, “ that the northern boundary of the Province of

Massachusetts be a similar curve line, pursuing the course of Merrimack
River at three miles distance thereof, on the north side, beginning at the
Atlantic Ocean, and ending at a point due north of Pawtucket Falls; and a
straight line drawn from thence due west,” &c. In this decision, the call of
the charter was disregarded on a ground that the tribunal deemed equitable.
From this it clearly appears that the decision was not governed by legal prin-
ciples, but was an exercise of the king’s prerogative. And by the same power
was the former ease determined, although the opinion of the judges was taken,
so that neither decision constitutes a rule in other cases for the action of a
court of law'. In the first case there was a conflict of jurisdiction, which the
crown had power to settle (up or) upon principles of expediency, and although
the decision purports to be founded on a construction of the charter, yet other
considerations may have influenced it. The decision, however, if not regarded
as authority in other cases, is entitled to respectful consideration.

To avoid the effect of the agreements in 1711 and 1718, by the commis-
sioners of both governments in regard to the line in dispute, the complainant
alleges that its commissioners, relying upon the representations of the Massa-
chusetts commissioners, and the words of the charter, did believe that the sta-
tion of Woodward and Saffrey was within three miles of Charles River. And
that the true situation of that station was not known to the authorities and
people of Rhode Island until about the year 1750.

The fact of a want of this knowledge, after the lapse of more than a cen-
tury and a quarter, is difficult to establish. It certainly cannot be assumed
against transactions which strongly imply, if they do not prove, the knowledge.
If the Rhode Island commissioners were misled in the first agreement as to
the locality of this station, it almost surpasses belief that, seven years after-
wards, the subject of the line having been discussed in Rhode Island, and
such dissatisfaction being shown by the people as to lead to a new commission,
that the second commission should be again misled.

It may be a matter of doubt whether a mistake of recent occurrence, com-

mitted by so high an agency in so responsible a duty, could be corrected by a

court of Chancery. Except on the clearest proof of the mistake, it is certain

there could be no relief. No treaty has been held void on the ground of

misapprehension of the facts by either or both of the parties.
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It appears, from the report of John Cushing, that he and others, being a

committee to unite with a committee of Rhode Island, did meet at Wrentham,
in November, 1709, agreeably to appointment, and being shown the line run
by Major-General John Leverett, in 1671, the Rhode Island committee was
requested to unite with the Massachusetts committee in renewing that line.
But they decline doing so, alleging that they knew the line, but could not
recognize it as the true one.

“It appears from several depositions in the case, that the station of Wood-
ward and Saffrey, was well known in the neighborhood, by tradition and
otherwise, by the oldest settlers at Wrentham, in the year 1750; aaid from
Callicotfs deposition in 1672, that, thirty years before, he was present when
Woodward and Saifrey established their station, measuring three miles south
from a pond out of which the principal part of the river came.” From the
year 1750, repeated steps were taken by Rhode Island, in various resolutions,
and by appointing commissioners at different times, to ascertain and run the
line in connection with commissioners to be appointed by Massachusetts.
Commissioners from both colonies met more than once, but they could make
no arrangement changing the line, as established under the agreements in
1711 and 1718. Rhode Island alleged a mistake in her commissioners in the
place of beginning, as the ground of these efforts. That the colonies had a
right to mark out their boundaries was not denied; but it was insisted that
they had no power, without the consent of the crown, to change the limits
called for in their charters. These controversies were kept up, as Massachu-
setts alleges, by the border inhabitants, and others, for party effect. However
this may be, they seem not to have subsided with the change of government.

At one time, an arrangement was made by Rhode Island, to take the sub-
ject before the king in council, but the appeal was not effected. In 1746,
Rhode Island obtained a decision against Massachusetts before the king in
council, in regard to the boundary on the Narragansett Bay. This boundary
was claimed by Massachusetts after the old Colony of Plymouth was annexed
to it. Up to this time, no dissatisfaction seems to have been expressed by
Rhode Island to the Woodward and Saffrey line; and it is deemed unneces-
sary to state its acts in detail subsequently, showing its objections, as they led
to no practical result. They can be of no importance except in so far as they
may conduce to rebut the presumption of acquiescence from the lapse of time.

From time to time, up to 1825,Rhode Island adopted resolutions, appointed
commissioners to meet those which should be appointed by Massachusetts for
the adjustment of this disputed line, but Massachusetts adhered to the
agreements.

This is a general outline of this protracted and important controversy. The
facts are not stated where it did not seem to be necessary to state them ; but
their effect on the case has not been disregarded. It now only remains, by a
general view, to come to that conclusion which is authorized and required by
the well-establishedprinciples of law.

The complainant’s counsel rely mainly upon two grounds:—■
1. The misconstruction of the charter.
2. The mistake as to the true location of the Woodward and Saffrey station.
If the first be ruled against the complainant, the second must fall as a conse-

-35
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quence. And as regards the first ground, little need be added to what has
already been said. The charter is of doubtful construction, and may, without
doing violence to its language, be construed in favor of or against the position
of the complainant. In this view, the construction of the charter by Massa-
chusetts, assented to by the old Colony of Plymouth, many years before Con-
necticut or Rhode Island had a political organization, is an important fact in
the case. Plymouth was interested in restricting the line to the calls of the
charter, for the line constituted the common boundary between the two
colonies. And as controversies had arisen respecting this boundary, and
commissioners been appointed to settle it, the presumption is, that the rights
of both colonies were understood and respected in the establishment of the
line. And the line thus established was two miles south of Woodward and
Saffrey’s station. When this station was afterwards agreed to as the place
from which the boundary was to be run, Massachusetts seems to have con-
sidered the change as prejudicial to her rights.

If the commissioners of Plymouth had construed the charter to extend only
three miles south of the most southerly bend of Charles River, they could not
have assented to the boundary as run. In the absence of proof, the presump-
tion is not to be drawn, that they supposed the line established was only three
miles south of the river. Connecticut, after the lapse ofmany years, assented
to the line run from the Woodward and Saffrey station as its boundary; and
so did the complainant, in the most solemn agreements, as stated. These pro-
ceedings conduce strongly to establish a fixed construction of the charter,
favorable to the respondent; unless it be clearly made to appear that they
wore founded on mistake or fraud.

Fraud is not charged ; and we have only to inquire into the alleged mistake.
From the nature of this supposed mistake, it is scarcely susceptible ofproof.

The words of the charter used by Massachusetts, in describing Woodward
and Saffrey’s station as three miles south of the southernmost part of Charles
River and the statements in certain reports to the legislature of Rhode Island,
and the late survey of Simeon Borden, constitute the facts relied on by the
complainants, as proving the mistake.

Whatever inaccuracy may be detected in the latitude or longitude of the
station of Woodward and Saffrey, as given by them, or in the volume of water
of the streams called for, the place being identified, will control other calls.
Streams are often made to change their direction by the improvements of the
country, and their volume of water is increased or diminished by the same
cause.

If the representations made by the commissioners of Massachusetts, as to
the location of Woodward and Saffrey’s station, by any plausible construction,
come within the charter, there was no mistake of fact on which relief can be
given. To sustain the allegation of mistake, it must be made to appear, not
only that the station was not within the charter, but that the commissioners of
Rhode Island, in 1711 and 1718, who signed the agreements, believed it to be
within three miles of the river ; and that they had no knowledge of a fact, as
to the true location of it, which should have, led them to make inquiry on the
subject.
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From the notoriety of Woodward and Saflfrey’s station, in 1711, and from the
fact that commissioners of Rhode Island met Massachusetts’ commissioners,
respecting this line, at Wrentham, in November, 1709, and professed to be well
acquainted with Leverett’s line, as appears from the report of Cushing, it is
difficult to believe that they at least were not acquainted with the station there
established.

This dispute is between two sovereign and independent States. It origi-
nated in the infancy of their history, when the question in contest was of little
importance. And, fortunately, steps were early taken to settle it, in a mode
honorable and just, and one most likely to lead to a satisfactory result. There
is no objection to the joint commission in this case, as to their authority,
capacity, or the fairness of their proceeding. An innocent mistake is all that
is alleged against their decision. And, as has been shown, this mistake is not
clearly established, either in the construction of the charter, or as to the loca-
tion of the Woodward and Saffrey station. But if the mistake were admitted,
as broadly and fully as charged in the bill, could the court give the relief asked
by the complainant ?

In 1751, William Murray, then attorney-general, afterwards Lord Mansfield,
was consulted by Connecticut, whether the agreement with Massachusetts,
respecting their common boundary in 1713, would be set aside by a commis-
sioner appointed by the crown, &c. To which Mr. Murray replied, “lam of
opinion that in settling the above-mentioned boundary, the crown will not dis-
turb the settlement by the two provinces, so long ago as 1713. 1 apprehend
his majesty will confirm their agreement, which of itself is not binding on the
crown, but neither province should be suffered to litigate such an amicable
compromise of doubtful boundaries. If the matter was open, the same con-
struction already made in the case of the Merrimack River, must be put upon
the same words in the same charter applied to Charles River. As to Jack’s
Brook, it is impossible to say whether it is part of Charles River without a
view, at least without an exact plan, and knowing how it has been reported.”

From the settlement referred to, up to the time this opinion was given by
Mr. Murray, forty-one years only had elapsed. And if that time was sufficient
to protect that agreement, with how much greater force does the principle
apply to the agreements under consideration, which are protected by the lapse
of more than a century and a quarter! More than two centuries have passed
since Massachusetts claimed and took possession of the territory up to the line
established by Woodward and Saffrey. This possession has ever since been
steadily maintained, under an assertion of right. It would be difficult to
disturb a claim thus sanctioned by time, however unfounded it might have been
in its origin.

The possession of the respondent was taken, not only under a claim of right,
but that right, in the most solemn form, has been admitted by the complainant,
and by the other colonies interested in opposing it. Forty years elapsed
before a mistake was alleged, and since such allegation was made, nearly a
century has transpired. If in the agreements there was a departure from the
strict construction of the charter, the commissioners of Rhode Island acted
within their powers, for they were authorized “to agree and settle the line
between the said colonies, in the best manner they can, as near agreeable to
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the royal charter as in honor they can compromise the same.” Under this
authority can the complainant insist on setting aside the agreement, because the
words of the charter were not strictly observed ? It is not clear that the calls
of the charter were deviated from by establishing the station of Woodward and
Saffrey. But if, in this respect, there was a deviation, Rhode Island was not
the less bound, for its commissioners were authorized to compromise the dispute.
Surely this, connected with the lapse of time, must remove all doubt as to
the right of the respondent, under the agreements of 1711 and 1718. No
human transactions are unaffected by time. Its influence is seen on all things
subject to change. And this is peculiarly' the case in regard to matters which
rest in memory', and which, consequently', fade with the lapse of time, and fall
with the lives of individuals. For the security of rights, whether of States or
individuals, long possession under a claim of title is protected. And there is
no controversy in which this great principle may' be invoked with greater
justice and propriety, than in a case of disputed boundary'.

The State of Rhode Island, in pursuing this matter, has acted in good faith
and under a conviction of right. Possessing those elements in an eminent
degree, which constitute moral and intellectual power, it has persevering!}-
and ably submitted its case for a final decision.

The bill must be dismissed.

SURVEY OF SIMEON BORDEN, Esq.

The report of Simeon Borden, Esq., referred to by the minority of the
commissioners in the foregoing pages, as being in House Document No. 11,
1846, is as follows:—

To the Hon. Myron Lawrence, William Baylies and Johnson Gard-
ner, Commissioners appointed to ascertain and establish the true Boundary
Line, between the States of Rhode Island and Massachusetts, from the
Atlantic Ocean to the Burnt Swamp Corner (so called) in Wrentham:

Gentlemen,—Agreeable to yr our request, I examined and compared, in the
course of the past autumn, the location of that portion of the reputed bound-
ary of the States of Rhode Island and Massachusetts, extending from the
Atlantic Ocean northerly to the Burnt Swamp Corner at Wrentham, with the
records of the court of commissioners appointed, by his late majesty King
George the 11., to establish said boundary between the then colonies of Rhode
Island and Massachusetts. In reporting the result of said examination, I
commence with the measurement of the line extending three miles easterly
from the most easterly part of the bay near Setchuwest.

After having ascertained the most easterly part of the bay' by tracing a due

north and south line, as near as we conveniently' could with the compass along
the margin of the bay, we commenced measuring a due east line, which we con-
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tinned until we were obstructed by the waters of the ocean, and from thence we

continued our measurements by a traverse of several courses until we arrived
at the reputed boundary, which we found, after computing the easting made
by said traverse, and having added to the measurement of the due east line
first measured, to he three miles two hundred and six and 68-100 rods, being of
course two hundred and six and 68-100 rods longer than stated in the commis-
sioners’ report.

I would here remark, that since the adjudication of the boundary by the com-

missioners, the encroachments of the ocean upon the margin of this bay doubt-
less amount to a number of rods. The next point which we come to, in the
order of our report, is the due east line from the most easterly part of the bay
south of Nannequacket. We here selected the point to measure from by
tracing with the compass a series of due north and south lines until we found
the most easterly point which the flow of the spring-tides reaches. From this
point we measured upon a due east line, three miles one hundred and sixty-one
rods to the reputed boundary, which of course was one hundred and sixty-one
rods greater than stated in the commissioners’ report. The reputed boundary
at this point was shown me many years ago by Mr. Joseph Sanford, (since
dead,) who lived near this angle in the line, and remembered some remains of
the tree marked by the Rhode Island surveyors, when they established the
bounds of their State under the award of the court of commissioners.

I would here remark, that the most easterly part of the bay proper, (if I
may be allowed the expression,) is bounded by a shingle or gravel beach,
through which a small creek flows, and forms a pond, the margin of which is
very sinuous, forming many little bays, and as it were secondary ponds. The
point we selected to measure from was the most easterly sinus of the most
easterly of these secondary ponds. The next point in course, is situated at
the village of Fall Kiver, the mouth of the Fall River having been considerably
changed by the action of the storms, waves, and freshets, and probably from
some other causes combined therewith.

Therefore, previous to making the examination, I called upon Mr. James
Durfee, a gentleman nearly eighty years of age, who was born at Fall River,
(then Freetown,) and had always been acquainted with the mouth of said river,
and recollected its changes from early childhood to the present day. I was in
a good measure guided by his recollection, as it respects the point where to
commence the measurement of the four hundred and forty rods, (the distance
named in the commissioners’ report,) southerly from the mouth of said river,
which brings us to a point where the measurement of three-mile line should,
according to the commissioners’ report, be commenced. This three-mile line
becomes also a boundary between the States. In selecting the point where I
commenced the measurement of the four hundred and forty rods, I made what
I deemed an ample allowance for any indistinctness in Mr. Durfee’s recollec-
tion, and actually commenced the measurement several rods farther than
directed by him. In making this measurement southerly, we pass two small
ponds, into which the tide formerly flowed through small creeks in the shingles
or gravel beaches, which separated them from the Mount Hope Ray. A dam
was, however, a few years since, erected upon one of the beaches, and water
from theFall River turned into the pond ; its character was thereby changed
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to that of a mill-pond ; the other, at this time, remains nearly in its primitive
state. I have been thus particular in mentioning the circumstance of the
ponds, because it has been contended, by some, that the measurement should
extend around their margins. I, however, paid no attention to the margin of
these ponds, but endeavored to follow the beaches as near as I could ascertain
their former position ; and at three hundred and fifty-one rods from the point
of beginning, we came, as near as we can now ascertain, to the reputed line,
being eighty-nine rods short of the commissioners’ report; but the direction
of the margin of the bay being south-westerly, the line was found to be only
forty-three and six hundredths rods north of the line run from termination of
the four hundred and forty rods, when the measure was taken at right angles
with said line. This oblong, however, is supposed to contain about one thousand
inhabitants. In measuring the three-mile line from the bay east, the reputed
boundary or corner was found to be, at least, three miles and two hundred and
four rods distant therefrom, and probably somewhat longer, if its ancient posi-
tion could now be ascertained : tradition does not define very exactly the
ancient position of the line at this place. The above measurement was taken
from the point where the reputed line starts from the shore of the bay ; but if
the measurement had been made from the point upon the shore, at the end of
the four hundred and forty rods, the length of the line would probably have been
increased to some three miles and two hundred and fifty rods—being, of
course, two hundred and fifty rods longer than the commissioners report it
should be.

The next point, in the order ofour report, is situated at Bristol. In select-
ing the points to measure the three miles from which, according to the report,
was to be the most north-easterly part of Bristol Harbor, we travelled north-
easterly from what I shall call the harbor proper, up a small creek, and nar-
row, marshy inlet, or piece of ground, to the extremity of the flowing of the
tide at the spring-tides. From this point we measured in a due north-east
direction, as near as we could determine the course by the compass, three
miles, seventy-eight and eighty-eight hundreths rods to the reputed line,being,
of course, seventy-eight and eighty-eight hundredths rods longer than specified in
the record, provided the point of commencement was the same as pointed out
in the commissioners’ report.

The next point in order is situated at the cove west of Rumstiek Neck, in
Barrington. In measuring from this cove, we started from a placepointed out
by Mr. Nathaniel Smith, an aged gentleman, living near by ; and although it
was not found to be the most north-easterly part of the bay by some three or
four rods, still we thought it best to measure therefrom, with a hope of discov-
ering something as we proceeded, that might be recognized as the work of the
Rhode Island surveyors, at the time the line was by them established; but in

this I was disappointed ; nothing of the kind was found. After measuring the
three miles upon the due north-east line, we run a traverse to King’s Rock,
where there is a stone set in the ground, which tradition acknowledges as a

boundary mark, but but by what authority, I have been unable to learn. By
means of this traverse, a calculation was made of the length of the due north-
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east line, from the most north-easterly part of the bay west of Rumstick Neck,
to the reputed State line, and it was found to be three miles, thirty-eight and
seventy-five hundredths rods; of course it exceeds the length stated in the
records by thirty-eight and seventy-jive hundredths rods.

The next point we come to in course, is the line from Bullock’s Neck, run-
ning three miles north-east. This line was examined in the State survey, and
was then found to be three miles and sixteen rods in length; of course this
line was then sixteen rods longer than reported by the commissioners. It will be
evident to any one who will take the trouble to examine the shore at this point,
that the sea must have encroached several rods upon it since the commissioners
made their report, so that it will be impossible to ascertain at this time its
former location, or ancient place of high-water mark.

The next point of examination is the line from Pawtucket Falls to the Burnt
Swamp Corner. In making the examination at Pawtucket, I did not take a
survey of the line of the river, which now forms the present boundary between
the States; but only examined, as nearly as I conveniently could, a few points
where a due north linefrom the most eastern flow of the tide at the Falls might
he expected to run. Of course I cannot make any particular statement at this
point in rods or feet, but can only state that, if a due north line from said Falls
should become the boundary between the States, Massachusetts would be en-
titled to two additional factories, and a considerable portion of a third, standing
in Pawtucket Village, upon the Rhode Island side of the Blackstone River ; the
old factory of Mr. Slater being one of them. There are also a number of
dwellings which will be found standing upon the soil of Massachusetts, which
now belong to Rhode Island. And at Central Falls (a village nearly or quite
connected with the village of Pawtucket), all thefactories and water-power will
belong to Massachusetts, together with an additional number of dwellings. By
comparing the longitude of Burnt Swamp Corner with the Falls at Pawtucket,
I find the Burnt Swamp Corner standing thirty-one and thirty-three hundredths
rods upon the soil of Massachusetts; and as near as I judge, the line is about
twenty rods upon Massachusetts near the point where Abbot’s Run unites with
the Blackstone River. Between this point and Pawtucket Falls, the river has
always been considered the boundary, and of course the width of the strip
varies with the sinuosities of the river.

It thus appears, that every portion of the reputed division line between the
States of Massachusetts and Rhode Island, from the Atlantic Ocean to the
Burnt Swamp Corner, stands upon the soil properly belonging to Massachusetts,
even after adopting the most liberal construction respecting the flowing of the tides
up the little creeks and inlets.

It now remains to compare the map which accompanies the report of the
commissioners, with the several lines we have been describing. From an ex-
amination of the map, I find that the survey was not continued up the Seekonk
River farther than what is now called India Point, at Providence, that part of
the map which represents the country north of said India Point having been
copied from such maps as they could then obtain. The river above Pawtucket
Falls is made, for a considerable distance, to correspond with the meridian
line drawn from said falls to the Burnt Swamp Corner—ofcourse this portion
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of the map does tint represent the river as it then was or now is. At Bullock’s
Neck, the form of the shore was represented from actual survey, and does not
differ materially from what it now is. The same may be said of the bay at
Rumstick Neck, and, of course, there can be no doubt but the commissioners
intended that the measurements from these points should be commenced at the
high-water mark of the then margin of the bay.

Bristol Harbor appears to have been represented from actual survey, and
no notice was taken, in representing the line to be measured from the north-
easternmost corner of said harbor, of the little inlet from which we commenced
our measurement. Is it not, therefore, doubtful whether they did not intend
that the measurement should be commenced from the margin or high-water
mark of the harbor proper ?

If that bo a fair construction, the three-mile line from this point would be
materially elongated.

The mouth of the Fall River, and the shore connected therewith, appear to
have been laid down upon the map from actual survey, and no note, whatever
appears to have been taken of the small ponds into which the tide must have then
flowed, as they are not represented upon the map ; nor does a comparison of the
shore, from the mouth of the river to the point where the due east line is rep-
resented, with the scale of the map, show any discrepancy when compared
with the records. If, therefore, the map fairly represented the intention of the
commissioners, the whole of the village ofFall River would be in Massachusetts.

The next point of comparison is at Nannequaeket. At this point, the small
ponds are not represented upon the map, and, to repeat what I have stated
above,-—if the line at this point fairly represents the intention of the commis-
sioners, should not the measurement have been commenced from the high-
water mark of the margin of the bay proper, rather than from the most easterly
part of the most easterly of the little ponds ? If that be the case, the three-
mile line from this place would he elongated many rods.

The next and last point of comparison, is the point situated at the bay at or
near Sitchawest. The form of the coast is fairly represented upon the map,
and as there exist no little creeks or ponds near the place, there can he no

doubt of the intention of the commissioners. The line, therefore, from this

point, must be, as before stated, two hundred six rods and sixty-eight hundredths,
longer than the commissioners intended it to be.

Having thus given a brief account of the information I obtained respecting
the position and location of the reputed line, I now proceed to state such
information as has come to ray knowledge, respecting the monuments upon
said lines. Commencing at the Burnt Swamp Corner.—The monument at

this corner, consists of a small heap of rubble-stones, piled up in a swampy or

bog meadow ; what their numbers may be I cannot say,—l presume they have
settled into the bog considerably ; there are probably some six or eight to he
seen. There are many persons living in the neighborhood of this corner
acquainted with this heap of stones, all of whom, I believe, suppose it to be
genuine.

I have no knowledge of any monuments between the Burnt Swamp Corner

and Pawtucket Falls. I presume the line, however, to be tolerably well
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defined, as Ido not recollect to have heard any complaint respecting it. My
knowledge, however, of this line, is very limited.

The point established by the commissioners at Pawtucket Falls, will be readily
agreed to by all who have read the commissioners’ report.

From Pawtucket Falls to Bullock’s Neck, the river being the boundary, no
other monuments ivill he needed.

At Bullock’s Neck I was shown, many years ago, (by an aged man of the
name of Vial, living in the neighborhood,) a tuft of roots, the remains of a red
cedar tree, situated in the beach near the low-water mark of the ocean, which
he said belonged to a tree which had been marked for a monument; whether
they can now be recognized I cannot say, several years having elapsed since
I was there.

At the end of the three-mile line, run north-east from Bullock’s Neck, I
found, when I was surveying the State, a small flat stone set in the ground,,
which was shown to me as a corner-bound. I then understood that there
were several other bounds between this point and King’s Rock, but I learned
there were doubts respecting their genuineness.

At King’s Rock there is a stone set into the ground, which is generally
acknowledged as a monument.

Between King’s Rock and the bay at Toweset, I could not find any thing
in the form of a monument, excepting a stone set in a wall, (belonging to a
Mr. Bosworth :) there is some dispute between the towns respecting this line,
or, in other words, no person pretends to know very exactly where the line is.

From Toweset to Fall River, the line is mainly the shores of Mount Hope
Bay, and of course needs no monuments.

Upon the three-mile line, run from the reputed terminus of the four hundred
and forty rods, measured southerly from the mouth of the Fall River, there is
no monument, recognized as such, in existence, with the exception of two
rocks near the Watuppa Pond, which are named in the report of the Rhode
Island commissioners, who established the line.

The angle upon Ralph’s Neck is not marked by a monument, nor very
nearly defined by tradition.

Between Ralph’s Neck and the angle at the end of the three-mile line run
east from the bay, south of Nannequacket, there is much doubt. I do not
think there are any monuments upon this line, acknowledged as such by the
inhabitants in the neighborhood of said line :—tradition, however, acknowledgesseveral places as being near where the line was established. At the above-named angle, as before stated, I was shown, many years ago, by Mr. JosephSanford (an aged man,) who was then living near the angle, the place where
the monuments had stood. The monument at this place being a tree, hadentirely decayed. Mr. Sanford had, however, drawn a long stone near tothe spot for tlm purpose of erecting it where the tree had stood, but as itrequired the assistance of his neighbors, it had never been done. I do nottmk that this fact is at this time generally known in the neighborhood. Mr.Sanford died many years since. I marked a stone with a copper bolt, as nearto the spot shown me by Mr. Sanford, as I could recollect, when making theState survey. n
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Between the angle at the end of the line run from the bay south of Nanne-
quaoket and the ocean, I do not think there are any monuments, nor do I
think that tradition points very definitely to the place where the reputed line
was established. There is no mention of any rock as a monument, near the
seashore, in any report or record that I have seen. The present reputed mon-
ument near the seashore, is, however, a small peaked rock.

Thus you will perceive that the reputed boundary is not very fully or
definitely marked, and the few monuments, pointed out by the inhabitants
living in the neighborhood of them, are of doubtful authority, as they are not
described in the report of any committee, or public record. In fact, I know of
only three monuments that are fully acknowledged as such, viz.;—the monu-

ment at the Burnt Swamp Corner, King’s Bock, and the rocks near the
Watuppa Ponds; and none of these present such an appearance as to be
recognized as a monument by a stranger.

With much respect,
Your humble servant,

Simeon Bouden.


