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House op Representatives, March 11, 1861.

The Committee on the Judiciary, to whom was referred the
Order of the House, directing them to inquire as to the expe-
diency of amending sections 28 to 31, inclusive, of chapter 160
of the General Statutes, so as to provide against liens being
defeated by attachments in actions at law ; and as to amending
section 2 of the same chapter, so as provide that a lien for
materials furnished shall attach when the person furnishing such
materials shall give notice of his intention to claim such lien ;

and also the Petition of J. H. Anthony and sixty-seven others,
legal voters of the town of Taunton, for a more efficient lien
law for the protection of builders and contractors, have con-
sidered the said Order and Petition, and have heard the parties
interested by their counsel, and Report:

That as to the first motion referred to in the Order, there
exists a defect in the present law, caused by an apparent
oversight in the codification of the late statutes, whereby all
liens may be defeated, by the owner of a building by procur-
ing his real estate to be attached. That there seems to be
no reason why all the rights of laborers and material even
should not be protected as much against the rights of creditors
of an owner as against the owner or a purchaser from the
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owner. They therefore report a Bill, which will provide a
remedy for the defect.

As to the second branch of the Order, upon full hearing and
consideration, they are unanimously of opinion that the present
protection of the rights of persons supplying materials, by
givipg them a lien in every case when they give a notice before
delivering materials of their intention to claim the lien, is as
much as ought to be provided. The lien law was enacted
principally to protect the claims of laborers for their daily
wages, but it has been in some small degree extended so as to
embrace the claims of contractors and material even.

They do not believe the law ought to be extended farther.
They believe its operation would be to interfere seriously
with the prosperity of the humbler class of artisans and con-
tractors, for whose benefit the law was enacted. That the
necessary consequence of such an extension would be to induce
the owners of houses to be repaired or of lands on which struc-
tures were proposed to be built, to employ only mechanics of
the highest responsibility and of the most undoubted credit,
to the injury of a large class of mechanics whose means might be
less ample or less known, or whose credit was not so entirely be-
yond question. It might make this class of mechanics constantly
subject to the aspersions of their more wealthy competitors, and
thus deprive them of their fair share of business. The trouble
and annoyance of the owner, arising from conflicting claims of
parties attempting to enforce liens, would be such that owners
would give their business only to such persons as were beyond
question in point of ability.

The Committee believe the effect of the law would bo to give
all the business to the richer class of mechanics, and to deprive
mechanics of less means of their employment, and so those for
whose protection the lien law was originally enacted would be
the most clamorous for its repeal.

They therefore, as to the second branch of the Order, report
that it is inexpedient to legislate thereon.

For the Committee,

H. JEWELL.
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In tlie Year One Thousand Eight Hundred and Sixty-
One.

AN ACT
In relation to Liens upon Buildings and Lands.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Section twenty-eight of chapter one hundred and
2 fifty of the General Statutes, is hereby so far amended
3 that the attaching creditor shall be preferred only to
4 the extent of the value of the buildings and land as
5 they were when the labor was commenced or the
6 materials furnished for which the lien is claimed.
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