
HOUSE....No. 165.

House op Repeesentatites, March 15, 1861.

The Committee on Railways and Canals, to whom was re-
ferred the Petitions of Allen Putnam, Administrator, and J.
W. Ward, Trustee, for relief against the Midland Railroad
Company and the Boston and New York Central Railroad
Company, report the accompanying Bill.

Per order,

11. W. B. WIGIITMAN.

iffommontucnltl) of illassotljusclts.
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AN ACT
To incorporate the Midland Land Damage Company.

1 Whereas, The Midland Railroad has been built
2 at great expense, with great injury to land-owners and
3 to the public, and has not been kept in repair and run
4 for public use; and whereas, the land damages thereon
5 have not been paid, and the road has been under
6 injunction for the non-payment thereof, so that no use
T could be made of it; and whereas, the Midland Rail-
-8 road Company cannot pay the said damages, put the
9 road in repair, and purchase the necessary running

10 stock and apparatus, for want of power to assess its
11 stockholders, or adequate credit, on account of the
12 embarrassed condition of the property which is owned
13 by parties having conflicting interests, viz.: as stock-
-14 holders, mortgagees, bondholders and claimants for
15 land damages having liens thereon, and the road is
16 thus of no benefit to the owners or the public, said

dTommomumtll) of iltassadjusctis.

In the Year One Thousand Eight Hundred and Sixty-
One.
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17 Midland Eailroad Company, after nearly three years
18 trial, have failed to pay the claimants of land damages
19 and put the road in operation; and whereas, said
20 claimants for land damages have besought us in the
21 premises, Therefore,

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Joseph W. Ward, Oliver S. Sanford,
2 Stephen Baker, being owners of land covered and
3 occupied by the Midland Eailroad, or the assigns of
4 such owners, and actual holders and owners of valid
5 unpaid claims for land damage thereon, and their
6 associates, successors and assigns, are hereby created
7 a corporation by the name of “ The Midland Land
8 Damage Company,” with the rights and powers, and
9 for the purpose hereinafter set forth.

1 Sect. 2. The persons named in the above section,
2 or a majority of them, shall meet and organize in the
3 manner provided in the sixty-third chapter of the
4 General Statutes of the Commonwealth of Massachu-
-5 setts, within thirty days from the passage of this act,
6 and upon filing with the secretary of the Common-
-7 wealth a copy of the record of the organization of the
8 company, and a notice of the acceptance of this act
9 by a majority of said corporators by them subscribed,

10 with a certified copy of a vote of acceptance of the
11 same, by the Midland Eailroad Company, said Mid-
-12 land Land Damage Company may enter upon and
13 take possession of the said Midland Eailroad, and all
14 the appurtenances thereof, including the depots,



4 [Mar.MIDLAND LAND DAMAGE CO.

15 buildings, lands, and apparatus of all kinds used in
16 connection therewith, subject, however, to all existing
17 liens, mortgages and claims for land damages now
18 existing and unpaid, to be had and held by the said
19 Midland Land Damage Company, their successors
20 and assigns, with all the rights and privileges herein-
-21 after provided.

1 Sect. 3. The corporation hereby created shall
2 have all the powers and privileges, and be subject to all
3 the duties, restrictions and liabilities, set forth in the
4 sixty-third chapter of the General Statutes of this Com-
-5 monwealth, for the purpose of purchasing or discharg-
-6 ing the liens and mortgages on the said road and the
7 property thereof between its terminal points, and includ-
-8 ing its branch to Southbridge, and repairing, complet-
-9 ing, improving, furnishing, managing, running and

10 operating the said railroad, and all the parts thereof,
11 in the manner provided by law. They shall also have
12 the power to retain the use and possession and the
13 profits of said railroad, and all the appurtenances
14 thereof, until the receipts of net profits therefrom
15 shall amount to a sum equal to all the land damages,
16 mortgages, bonds and other liens paid and discharged
17 or held by them with interest thereon, together with
18 all the sums of money expended for the use and
19 benefit of the road, as aforesaid, with ten per cent.

20 interest thereon, or until the property shall be redeem-
-21 ed by the Midland Railroad Corporation, in the man-

-22 ner hereinafter provided.

1 Sect. 4. The capital stock of the company hereby
2 created shall not exceed one and a half millions of
3 dollars, and shall be divided into shares‘of one him-
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4 dred dollars each, and any land claimant shall be
5 entitled to one share of stock for every hundred dol-
-6 lars he may pay into the treasury, or assign to the
7 corporation hereby established, in valid liquidated
8 claims for land damages or cash, within six months
9 from the filing of said certificate.

1 Sect. 5. The Midland Railroad Company shall
2 have a right to redeem their railroad and all the apur-
-3 tenances thereof, with all the additions made there-
-4 unto, by paying or tendering to the treasurer of the
5 corporation hereby established the amount of land
6 damages subscribed to the stock of this corporation,
7 and of all moneys by them lawfully expended, or
8 paid under and by virtue of this act, together with
9 ten per cent, interest thereon, after deducting the

10 amount of net profits received by them over and above
11 the salaries and other expenses incident thereto, at
12 any time within two years from the time of filing the
13 certificate of acceptance and organization under this
14 act, and if not so redeemed in the manner and within
15 the time aforesaid, the Midland Railroad, its branch
16 and all the appurtenances thereof, shall become and
17 remain the property of the corporation hereby estab-
-18 lished, exempt from all right or claim on behalf of
19 the said Midland Railroad Company, their successors

20 and assigns, on any account or in any manner what-
-21 soever, but shall be subject to all other liens and
22 mortgages thereon.

1 Sect. 6. In case the said Midland Railroad Com-
-2 pany shall neglect or refuse to redeem their property
3 agreeably to the rights and provisions hereby created,
4 their act of incorporation, entitled “An Act to incor-
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5 porate The Midland Tailroad Company,” approved
G March nineteenth, A. 1). eighteen hundred and fifty-
-7 eight, shall be, and hereby is, repealed, and all the rights,
8 title and interest of said company in said Midland
9 11ailroad and its branch, appurtenances and other

10 property used in connection therewith, shall be vested
11 in the corporation hereby established, subject to all
12 mortgages and valid liens thereon.o o

1 Sect. 7. The Midland Railroad Company are
2 hereby empowered at any time before the expiration
3 of their charter, to convey to said Midland Land
4 Damage Company all their railroad with its branch,
5 land, appurtenances, rolling stock, franchise and other
6 property, subject to any valid mortgage or other lien
7 thereon, upon such terms as shall be mutually agreed
8 upon between said companies; provided, that such
9 sale shall be authorized or sanctioned by a meeting of

10 the stockholders of the Midland Railroad Company
11 duly called ; and the corporation hereby established
12 are hereby authorized to take and hold such convey-
-13 ance, and thereupon to enjoy all the rights and privi-
-11 leges set forth in the original charter of the Midland
15 Railroad Company, or subsequently acquired by them,
1G subject to all valid liens or mortgages thereon; and
17 the said corporation hereby established, may thereupon
18 use, enjoy, lease, sell, or convey the same to any other
19 railroad company which shall connect by branch or

20 otherwise therewith, and such last named company is
21 hereby empowered to purchase and hold the property
22 thus conveyed and may increase its capital to an

23 amount sufficient therefor, and the corporation hereby
24 established may purchase and hold in common with
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25 any connecting railroad an interest in any cars used
26 for conveyance of through freight or travel.

1 Sect. 8. The corporation hereby established shall
2 succeed to and hold, in as full and ample a manner
3 as the same are held by the persons or corporations
4 holding the same, all the claims to land damages
5 which shall be subscribed to the capital stock of this
6 company, and all the liens, mortgages, bonds, and
7 claims to land damages which they shall acquire by
8 purchase and shall succeed to and hold, and may en-
-9 force all the rights and remedies which were possessed

10 hy the original holders thereof.

1 Sect. 9. Nothing herein contained shall be con-
-2 strued to authorize the corporation hereby established,
3 to divest any parties now in possession, under any mort-
-4 gages or other liens, of any part of said railroad or
5 its appurtenances, of such possessions without paying
6 or tendering to them payment of the amount due
7 thereon.

1 Sect. 10. Any executors, administrators, guard-
-2 ians, trustees, agents and parties holding claims as
3 collateral, who hold any claims for land damages
4 against said Midland Railroad or any part thereof or
5 its branch, or against either of the corporations here-
-6 tofore owning the same, are hereby authorized to trans-
-7 fer the same to the corporation hereby established,
8 and to receive the pay therefor in certificates of stock,
9 and hold the same in lieu of said claims for land

10 damages.
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1 Sect. 11. In case the Midland Railroad Company
2 shall fail to accept of this act, and to certify such ac-
-3 ceptance to the secretary of this Commonwealth
4 within thirty days after the passage of this act, and
5 after such failure, shall fail for two years from the
6 passage of this act to pay said claims for land damage
7 and the interest thereon, and to put said Midland
8 Railroad between Boston in this Commonwealth, and
9 Thompson, in Connecticut, including the Southbridge

10 branch in good running order, and to have the same
11 duly run, then said act entitled an Act to incorpo-
-12 rate the Midland Railroad Company, approved March
13 nineteenth, A. D. eighteen hundred and fifty-eight,
14 shall he, and the same hereby is, repealed.

1 Sect. 12. This act shall take effect upon its pas*
2 sage.


