
HOUSE....No. 239.

House op Representatives, April 2,1861.

The Committee on Public Lands, to whom was referred the
Memorial of Josiah Quincy and others, praying “ that some
Act may be passed which will allow of a modification of the
plan of building on the Back Bay so as to leave a wide area
of water in the central part connecting with the full basin,”
which Memorial was referred to this Legislature by the last
General Court, together with so much of the Address of his
Excellency the Governor, as related to the same, would

REPORT;

That they have given the subject careful attention and arc con-
vinced that a modification of the proposed plan of building
upon the Back Bay lands is desirable upon considerations of
health, adornment and finance.

They consider the question as immediately affecting the
health of those purchasing of the Commonwealth in this local-
ity, and to a considerable extent, the inhabitants of the whole
metropolis. For although the proposed plan without change
would lay out the territory in streets of liberal width, yet the
peculiar character of the soil, impregnated as it is with the
drainage of half a century, covered not by solid earth, but by
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light gravel, renders it highly important that the free circula-
tion of the western air should meet with as few obstructions as
possible in sweeping over the area.in question. The value to
public health of open parks, reservations and squares in com-
pact cities, on general sanitary principles, we consider to be too
well known to require to be more than suggested here. Burke,
speaking of the parks of London, called them “ The lungs of
the metropolis,” and argued eloquently against permitting one
of the smaller of them to be closed, although there existed in
its vicinity others of liberal size.

_

As a matter of adornment, the reservation of a water space
could not fail to gratify every lover of the beautiful; and
rendering the locality attractive in the highest degree, both on
the score of health and beauty, would enhance the pecuniary
value of the land belonging to the Commonwealth in that vicin-
ity and render such a modification desirable in a financial point
of view. The distance from the Public Garden to the cross
dam used as a public highway (and known as Parker Street,)
is some 4,600 feet; of this distance, the Commonwealth own
some 2,600 feet, when the intervention of an ancient channel
divides the laud of the State from that of riparian owners from
the opposite shore, and from that in possession of the Boston
Water-Power Company. The division line between the riparian
owners and the Water-Power Company being nearly in the centre
of the western boundary of the State’s domain. There exists no
indenture or agreement of any kind which requires the ripa-
rian owners to improve their property in accordance with the
plans of the Commonwealth. The Boston Water-Power Com-
pany held the right to flow this whole territory and has never
yielded this right as regards these riparian owners, and by
indenture with the Commonwealth this Company agrees not
to relinquish it until these owners consent to improve in con-
formity with the plans of the State. With regard to the Boston
Water-Power Company, their several indentures put the Com-
monwealth in a somewhat more favorable position as to that
portion of their property which forms a part of the western
boundary of the State’s domain. The Commonwealth has con-
sequently no right to compel the improvement of that section
of flats, some 2,000 feet deep, to the west of its property, but
only the power to say that when the owners do improve it that it
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shall be done in a particular way. It is easy to foresee that if
these parties decline to continue the filling when the Common-
wealth reaches the division line, it would greatly depress the
value of the unsold lands belonging to the State. It is conse-
quently desirable as a matter of profit to the treasury and the
school fund that indentures should be executed at an early day,
which will cause the improvements to progress until the streets
of the Commonwealth are united with the cross dam and
become thoroughfares and avenues of communication. The
principal owner of these flats (without the knowledge of your
Committee having ever offered definite propositions,) has, it is
understood, frequently expressed a desire to devote a liberal
proportion of his property for a water reservation for the benefit
of the remainder. Such an improvement would be equally
advantageous to the Commonwealth lands in that locality.

From another point of view your Committee deem such a
modification as they have suggested to be expedient.

The State has guarantied to their purchasers, that upon this
territory none other than “first class residences” shall be
erected. The Boston Water-Power Company have a property
as large as that originally owned by the Commonwealth, imme-
diately adjoining it, and with which it must necessarily be
brought into competition. A splendid avenue, intended, doubt-
less, in some degree as a rival to the “ Commonwealth Avenue,”
has been projected, and contracts signed by which land fronting
on it shall be delivered ready for building by the first of Sep-
tember next, and the whole territory is being filled and brought
into market as rapidly as that of the State. Adjoining and in
the immediate neighborhood of the land of the Boston Water-
Power Company lie the unimproved lands of the city, and upon
the whole of this vast territory which comprises nearly the
whole of the unoccupied area of the city proper, is imposed the
same general restrictions. Competent witnesses testified before
your Committee that in their opinion even in the most prosper-
ous times many years must elapse with thepresent population and
probable growth of the city before this large amount of terri-
tory could be built upon in the manner indicated. If this be
true, it is obviously for the interest of the State to present such
attractions as will induce the comparatively small proportion of
men of wealth now unprovided with first class residences, and
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seeking a location for such to become her customers, in order
that her land being disposed of at good prices the interest upon
the purchase money may be in her favor rather than the interest
upon the cost of filling against her.

By the last Report of the Back Bay Commissioners, there is
at the present time considerably over 1,000,000 square feet of
land exclusive of streets, ready for sale. The cost of filling is
an average of fifty cents per square foot, including streets,
which are paid for in the filling, but from which nothing is
realized in the sale. It is to be presumed that an amount equal
to that sold during the coming year will be added by new fill-
ing. Placing the amount to remain on hand at only 1,000,000
square feet, the cost of filling, which is, say $500,000, and
the annual interest at five per cent, on this amount of property
producing nothing is $25,000. If the Commonwealth was com-

pelled to hold even this amount unproductive for any consider-
able time the loss would be material.

With these views they deem it desirable that the Commission-
ers on Public Lands should procure the plans and specifications
for a reservation of water space of such ample dimensions as

will, from its attractiveness and sanitary influence, enhance the
value and quicken the sales of that part of the Commonwealth’s
land near its western boundary, and produce an effect similar
in its influence to that produced upon the section near the

eastern boundary by the Public Garden. And that the best

plan under the circumstances may be perfected in all its details,
and presented as a whole to the next legislature for its action,
your Committee recommend the adoption of the accompanying
Resolve.

For the Committee,
THOMAS HILLS.



1861.] 5HOUSE—No. 239.

RESOLVE

Concerning a Modification of the Plan of Building upon the
Back Bay.

Resolved, That the commissioners on public lands are hereby
authorized and instructed to forthwith negotiate with the
Boston Water-Power Company, and with the riparian owners
of territory lying west of the land of the Commonwealth and
east of the cross dam adjoining the full basin, so called, for an
improvement of the lands of the said section, and of the lands
of the Commonwealth contiguous thereto by the reservation of
a water space therein. And for the purposes of this Resolve,
the said commissioners may alter or amend any indenture or
contract with the consent of all the parties to the same: pro-
vided, however, that no such alteration and no indenture or
contract executed under this Resolve shall be binding upon this
Commonwealth until all the provisions thereof shall be reported
to and ratified by the next legislature of this Commonwealth.

(Eommomuealtl) of fttassadjiisetts.

In the Year One Thousand Eight Hundred and Sixty-One.




