
SENATE....]No. 50.

The Committee on Railways and Canals, to whom was com-
mitted the Petition of Frederick Tudor and others, for an Act
of incorporation as the “ Belmont Railroad Company,” have
considered the same, and report the accompanying Bill.

of iitassacliusdts.

In Senate, February 18, 1861.

E. L. NORTON, Chairman.
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AN ACT
To incorporate the Belmont Horse Railroad Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Frederick Tudor, Winthrop W. Chenery,
2 J. Yarnum Fletcher, Samuel O. Mead, John L. Alex-
-3 ander, Edward B. Grant, their associates and sncces-
-4 sors, are hereby made a corporation, by the name of
5 the Belmont Horse Railroad Company, with power to
6 construct, maintain and use a railway with convenient
7 single or double tracks, from such point or points on

8 Common Street, in the town of Belmont, as shall be
9 from time to time fixed by the selectmen of said town,

10 with the assent, in writing, of said corporation, filed
11 with said selectmen; thence upon and over Common
12 Street, to the private way connecting Common Street
13 with Concord Turnpike; thence over said private way
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14 or over the land adjoining the same on the south, or

15 over both, according as the selectmen of Belmont shall
16 determine, to Concord Turnpike; and provided, that
17 in no case, whatever may be the decision of said select-
-18 men, shall either of the rails of said company be laid
19 within twenty feet of the depot of the Fitchburg Kail-
-20 road Company, at Belmont station ; thence upon and
21 over Concord Turnpike, to Waterhouse Street, in the
22 city of Cambridge; thence over Waterhouse Street to
23 the tracks of the Cambridge Railroad on North
24 Avenue. All tracks of said railroad shall be laid at
25 such distances from the sidewalks in said town and
26 city, as the selectmen of said town, and the mayor
27 and aldermen of said city shall, respectively, within
28 the limits of their several jurisdictions, in their votes
29 fixing the location of said railroad, determine to
30 be for the public safety and convenience. Before
31 the location or construction of any track in any
32 street or highway, as aforesaid, the selectmen of
33 said town, and the mayor and aldermen of said city,
34 shall give notice to the abutters thereon fourteen
35 days at least before the location of any such track, by
36 publication in such newspapers, respectively, as said
37 selectmen and said mayor and aldermen shall determine.
38 Said corporation shall have power to fix, from time
39 to time, such rates of compensation for transporting
40 persons and property, as they may think expedient,
41 and shall have all the powers and privileges, and be
42 subject to all the duties, liabilities and restrictions,
43 set forth in the sixty-eighth chapter of the General
44 Statutes.

1 Sect. 2. The corporation hereby created, in cross-
-2 ing all the branches and lateral tracks of the Fitch-
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3 burg Railroad Company, leading from the main line
4 to Fresh Pond and Watertown, shall cross in such a
5 manner as not to injure any of the said tracks or
6 branches, and the rails thereof, and shall insert no
7 frogs therein, and make no incision into the rails
8 thereof, but shall cross the same as the Watertown
9 branch of the Fitchburg Railroad Company is now

10 crossed, in Watertown, by the Waltham and Water-
-11 town Railroad Company.

1 Sect. 3. The said corporation may enter upon and
2 use the tracks of the Cambridge Railroad Company,
3 in such mode and upon such rates of compensation as
4 may be agreed upon ; or, in case of disagreement
5 with said company, such mode and rates shall be fixed
6 by three commissioners, to be appointed by the supreme
7 judicial court. The said corporation may lease their
8 railroad to said Cambridge Railroad Company, or to
9 any other party, or hire the said Cambridge Railroad,

10 or any part thereof, upon such terms and conditions
11 as may be mutually agreed upon.

1 Sect. 4. Said Belmont Railroad Corporation shall
2 not be allowed to use their motive power upon the
3 tracks of the Cambridge Railroad Company without
4 the consent of said corporation; but said Cambridge
5 Railroad Corporation shall, at reasonable times, and
6 for a reasonable compensation, draw over the said
7 tracks the passengers, merchandise and cars of said
8 Belmont Railroad Company ; and if said corporations
9 cannot agree upon the stated periods at which the

10 cars shall be so drawn and the compensation to be

11 paid, the supreme judicial court shall, upon the
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12 application of either party, appoint three commis-
-13 sioners, who after due notice to, and hearing the
14 parties interested, shall determine such rate of com-
-15 pensation and fix such periods having reference to
16 the convenience and interest of the corporations and
17 the public to be accommodated thereby; and the award
18 of the commissioners, or a major part of them, shall
19 be binding upon the respective corporations interested
20 therein, until the same shall have been revised, or
21 altered by commissioners so appointed, but no such
22 revision or alteration shall be made within one year
23 after the award.

1 Sect. 5. Said tracks orroads shall be operated and
2 used by said corporation with horse-power only. The
3 selectmen of said town of Belmont and the mayor
4 and aldermen of the city of Cambridge shall have
5 power at all times to make all such regulations, as to
6 the rate of speed, and mode of use of the tracks, as
7 the public convenience and safety may require.

1 Sect. 6. Said corporation shall keep and main-
-2 tain in repair such portion of the streets and high-
-3 ways, respectively, as shall be occupied by their
4 tracks, and shall be liable for any loss or injury that
5 any person may sustain, by reason of any careless-
-6 ness, neglect or misconduct of any of its agents and
7 servants, in the management, construction or use
8 of said roads, tracks or highways; and in case any
9 recovery shall be had against either said town of

10 Belmont or said city of Cambridge, by reason of such
11 defect or want of repair, said corporation shall be
12 liable to pay to said town of Belmont or said city of
13 Cambridge, respectively, or either of them, any sums
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14 thus recovered against them, together with all costs
15 and reasonable expenditures incurred by them respec-
-16 tively, in the defence of any such suit or suits, in
17 which recovery may be had; and said corporation
18 shall not use any portion of the streets or highways
19 not occupied by said road or tracks.

1 Sect. 7. If any person shall wilfully and mali-
-2 ciously obstruct said corporation in the use of said
3 road or tracks, or the passing of the cars or carriages
4 of said corporation thereon, such person, and all who
5 shall be aiding or abetting therein, shall be punished
6 by a fine not exceeding five hundred dollars, or by
7 imprisonment in the common jail for a period not
8 exceeding three months.

1 Sect. 8. If said corporation, or its agents or ser-
-2 vants, shall wilfully and maliciously obstruct any
3 highways, or the passing of any carriages over the
4 same, such corporation shall be punished by a fine
5 not exceeding five hundred dollars.

1 Sect. 9. The capital stock of said corporation
2 shall not exceed fifty thousand dollars, to be divided
3 into shares of one hundred dollars each.

1 Sect. 10. Said corporation shall have power to
2 purchase and hold such real estate, within said town
3 of Belmont, or said city of Cambridge, as may be
4 convenient or necessary for the purposes and manage-
-5 ment of said road.

1 Sect. 11, The said road shall be constructed and
2 maintained in such form and manner, and upon such
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3 grade, as tire selectmen of said town of Belmont, and
4 the mayor and aldermen of said Cambridge, respec-
-5 tively may, in their votes fixing and determining the
6 rates thereof, as aforesaid, prescribe, and direct; and,
7 whenever, in the judgment of said corporation, it shall
8 be necessary to alter the grade of any street so occu-
-9 pied by it, such alteration may be made at the sole

10 expense of said corporation: provided, the same shall
11 be assented to by the selectmen of Belmont, or the
12 mayor and aldermen of the city of Cambridge, re-
-12 spectively.

1 Sect. 12. Nothing in this act shall be construed
2 to prevent the selectmen of said town, or the mayor
3 and aldermen of said city, respectively, from entering
4 upon and taking up any of the public streets or high-
-5 ways traversed by said railroad, for any purpose for
6 which they may now lawfully take up the same.

1 Sect. 13. At any time after the expiration of one
2 year from the opening for use of the tracks of said
3 railroad, in any street or road in which the same shall
4 be located, as provided by its charter, the selectmen of
5 Belmont and the mayor and aldermen of the city of
6 Cambridge, respectively, may determine as to so much
7 of said tracks as is located within their respective
8 limits, that the same, or any part thereof, be discon-
-9 tinucd; and thereupon the location shall be deemed

10 to be revoked, and the tracks of said railroad shall
11 forthwith be taken up and removed, in conformity
12 with the order of said selectmen of Belmont or mayor
13 and aldermen of the city of Cambridge, respectively;
14 and such taking up and removal shall be at the
15 expense of said railroad corporation.
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2 Cambridge, or either of them, may, at any time during
3 the continuance of the charter of said corporation,
4 and, after the expiration of ten years from the open-
-5 ing of any part of said road for use, purchase of said
6 corporation all the franchise, property, rights and
7 furniture of said corporation, by paying therefor such
8 a sum as will reimburse to each person who shall then
9 be a stockholder therein, the par value of his stock,

10 together with a net profit of ten per cent, per annum,
11 from the time of the transfer of said stock to him on
12 the books of the corporation, deducting the dividends
13 received by said stockholders thereon; said town and
14 said city, having the right to purchase only that part
15 of the corporate property which relates to and lies
16 within the limits of their own jurisdictions, respec-
-17 lively, and paying therefor a proportionate sum, on
18 the basis above mentioned, to be ascertained and fixed
19 by commissioners, to be appointed by the supreme
20 judicial court.

1 Sect. 15. This act shall be v'oid, so far as relates
2 to the right to construct said road, in either said Bel-
-3 mont or said city of Cambridge, unless the same shall
4 be accepted by the selectmen of said Belmont and the
5 mayor and aldermen of said city of Cambridge,
6 respectively; and unless the same shall be accepted
7 by said corporation, and unless said road shall be cou-
-8 structed within two years from the passage of this act.

1 Sect. 16. Said corporation shall be deemed a rail-
-2 road corporation, so far as to be subject to make such
3 annual returns to the legislature as are, or may be,

1 Sect. 14. The town of Belmont and the city of
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4 prescribed by law; and, also, so far as to be subject to
5 all existing provisions of law for the assessment and
6 payment of damages for the land outside of the streets
7 and highways taken by them for their tracks; and to
8 all general provisions of law that are, or may be pre-
-9 scribed, relative to horse or street railroads.

1 Sect. 17. This act shall'take effect from its passage.
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