
SENATE....No. 78.

In Senate, March 7, 1861.

The Joint Standing Committee on Mercantile Affairs and
Insurance, to whom was committed the Bill for supplying
the City of Charlestown with pure water, as referred from
the General Court of 1860, for authority to introduce into
and through said city by suitable aqueducts or pipes, the
waters of Mystic Pond, and for that purpose to erect such
tide-gates, pumps, bridges, reservoirs, water-ways, drains or
other structures, as may be necessary or convenient to insure
the purity of the waters of said pond, and the proper intro-
duction of the sama*into the said city, and to take and hold
such land and water-rights as may be necessary and proper
for the construction, security and maintenance of the w T orks
that may be connected therewith, respectfully submit the
following

REPO R T:
A Bill authorizing the city of Charlestown to obtain a supply

of pure water from Mystic Pond, was, on March 2, 1860,
reported by the Joint Standing Committee on Mercantile
Affairs and Insurance. This Bill, passed by large majorities in
both branches of the legislature, failed to receive the sanction
of the executive, and was referred to the present general court.

(tfcmmonujcaltl) of iltassacljiisctts.
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The Committee find this to be a subject of considerable
importance and magnitude, and one of vital interest to the city
of Charlestown, affecting materially its present welfare and
future growth; and, after much careful consideration, feel
gratified to be enabled to present to the legislature the results
of their examinations with entire unanimity.

The city of Charlestown was represented by its mayor, Hon.
Horace G. Hutchins, and J. G. Abbott, as counsel.

As counsel for the town of Medford remonstrants, appeared
George D. Porter and E. C. Baker, Esqs.

The testimony introduced before the committee of 1860 was,
byj-equest of all parties, admitted as mainly covering the sub-
ject matter. Your Committee therefore feel that they cannot
better bring this question fully to your notice than by quoting
from the able report submitted by their predecessors, after
thirteen protracted sessions, and a personal examination of the
territory.

“ It was represented by the petitioners, that the ordinary
supply of water in the city of Charlestown is not only insuffi-
cient, but precarious, and of inferior quality. That there is
great and urgent want of this necessary of life, as an element
of health, comfort and cleanliness ; that it is wanted for drink-
ing, for mechanical purposes, for cleaning streets and drains,
and for protection of the property of the citizens against fires.

Evidence was presented, not only to sustain the foregoing
general propositions, but especially to prove—

First. The existing necessity for pure- water.
Second. That a source of supply is at hand.
Third. That water can readily be obtained from that source

in an economical manner.
Fourth. That it can be done without great injury to private

rights.
Fifth. That the city of Charlestown is prepared to carry

into effect the project proposed, and
Sixth. That the navigation of Mystic River and the harbor

of Boston will not be injured by the plan, if carried into effect.
In reference to the present condition of the city of Charles-

town in regard to the quality of its water, the committee, by
the evidence, were forced to the conclusion that the remark of
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the mayor, in his opening of the case, was hardly an exaggera-
tion, 1 that its citizens are to-day drinking more impure water
than the people of any other city in the Union.’ A careful
examination of the number and condition of the wells in 1859,
showed that of the whole number, (1,728,) the water of but
1,380 was drinkable,—of 318 it was indifferent and bad,—of
1,726, so hard as to be unfit for washing,—that 207 entirely
failed in dry seasons, and that but two of the whole number
furnished a supply of soft water.

The territory of the city contains 809 acres of land ; of this
amount 300 acres, or more than one-third, are low lands, upon
which no wells, yielding fresh water, can be had. A consider-
able portion of the city lies but little elevated above the level of
the harbor, and as it is almost surrounded by salt water and
marshes, it must necessarily be expected that the water will be
impregnated with substances rendering it unfit for culinary
purposes, if not deleterious to health. In addition to this fact,
it was stated in testimony by Dr. Luther Bell and others, that
the higher levels of the city are underlaid with a strata of blue
clay, filled with antedeluviau remains, which renders the water,
in wells supplied otherwise than by surface drainage, peculiarly
offensive.

Much testimony was given in evidence, showing the great
inconvenience at present existing, on account of an insufficient
supply of water, for mechanical purposes, for protection against
fire, and for all the ordinary uses and prospective wants of a
city now containing twenty-five thousand inhabitants.

A careful examination of the means of supply as presented
in the able report, —made by order of the city of Charlestown
by George K. Baldwin and Charles L. Stevenson, civil engi-
neers, —placed in the hands of the committee, together with
their testimony, shows conclusively that a supply equal to six
million gallons per day may be obtained from Mystic Pond, —

that the water is of a high degree of purity, and that it is the
best source from which a suitable supply for Charlestown can
be obtained.

Mystic Pond is a body of water situated mostly in Medford and
West Cambridge, at the head of Mystic River, . . . is about
five miles from Charlestown, —has an area of 234 acres, with a
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drainage area or water shed of 31 square miles. It is divided
into two portions of nearly equal area, connected one with the
other at a point known as the ‘ partings ’or ‘ narrows about
one-third of the northerly or upper portion of the pond being
situated in the town of Winchester.

By the engineers above referred to, it is computed that the
maximum average yield of water cannotbe less than 23,250,000
gallons in twenty-four hours, and that the minimum yield is
equal to 7,320,000 gallons, which is sufficient for a supply for
100,000 persons consuming each 73 gallons per day.

The proposed line of aqueduct is nearly a straight line from
the pond to Charlestown Neck, commencing near the south-
easterly end of the pond at its outlet; audit is proposed to
convey the water in a conduit of hydraulic brick masonry and
iron pipe, to a pumping or feed well at the foot of Walnut Hill
in Medford.

At this place engines and pumps are proposed to be erected
and the water forced into a reservoir of six acres in extent,
upon the top of the hill, at an elevation ofabout 140 feet above
mean high tide. From the comparatively short distance of this
reservoir from the city, being less than three miles, it is
believed that the supply pipe will furnish ample means for dis-
tributing the water through the city, and that no other reser-
voir will be necessary.

The estimated cost of the works, including distribution in
Charlestown, is 1897,848.45. In view of the object to be
attained thereby, this may be regarded as a reasonable and
judicious outlay, especially when it is considered that this
expenditure provides not only for the present wants of the city,
but is upon a scale sufficiently extensive for a population three
times greater than at present resides in Charlestown.

It appeared in evidence by the mayor of Chelsea, that water
for that city is greatly needed, and that this project is regarded
with much favor by its citizens, in view of its furnishing them
a supply, at some future period of time.

From the foregoing considerations, there appears to exist no
difficulty in reference to the points of the petitioners thus far
attempted to be established. There yet remains to be consid-
ered the question referring to individual rights, and to the
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possible injury to navigation either in Mystic River or the
harbor of Boston.”*

“ So far, however, as private rights are to be affected, there
can be no doubt of the power and duty of the legislature to
appropriate at any time the property of individuals or corpora-
tions for such public uses as in its judgment the public interest
and welfare may require, provided a suitable compensation be
made to the owners thereof, in all cases where property is so
appropriated. The right of eminent domain is limited only by
the constitution of the general and the State governments,—by
the laws made in pursuance of the same,—and by such public
exigencies as are to be determined by the sound judgment and
discretion of the legislature. The power of appropriating pri-
vate property to public purposes is not an odious power, but a
beneficent one—lying at the bottom of the best interests of the
Commonwealth, and of our social relations. The committee
cannot believe that any interest of a private nature, likely to be
affected by this project, should be an obstacle to its accomplish-
ment.”

Mr. Slade, the city engineer of Boston, “ expressed his de-
cided opinion that Charlestown could not with safety be supplied
with water from the Cochituate works; that they would not be
sufficient for Boston for ten years to come, if South Boston and
East Boston are supplied from them. He also stated that there
is at present a deficiency in some localities at certain seasons of
the year, and that he should be decidedly opposed to supplying
Charlestown, as it could in no event be but temporary.

The Committee submit whether considerations and testimony
like the foregoing do not establish the positions assumed on the
part of the remonstrants as necessary to be established, to
entitle the petitioners to a grant of their prayer, to wit.;

That an exigency exists for the water;
That there is reasonable probability that it will be taken if

authority is granted ;

That the water is suitable ; and
That no great injury will be sustained by other parties.

* Owing to certain changes hereinafter alluded to, which dispose of (ho

question of possible injury to the Mystic River or Boston Harbor, it is unne-
cessary to repeat such portions of the Report.
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lii view of all the facts, the Committee have no hesitation in
coming to the conclusion that a case of great and pressing
necessity exists, where an element essential to life, health,
comfort, and we may add, purity of morals, is needed for a
large and increasing population. Such a necessity exists as
warrants the action of the legislature, in the exercise of its
power, to appropriate for humane and beneficial purposes, the
rights of other parties, to at least such extent as is necessary
for carrying into effect the prayer of these petitioners.”

Additional testimony was presented by the petitioners corrob-
orative of the foregoing, and showing conclusively that the
year which has elapsed since the city of Charlestown first ap-
plied to the legislature, has more fully proven the want and
necessity for water; that during the spring of 1860 they were
obliged to purchase water of the city of Boston at a very large
expenditure, and to pay an equal, or even greater amount, for
the delivery of the same.

The report of the Cochituate Water Board for 1860 fully
confirms the opinions of Mr. Slade, above quoted, and shows
that no supply of water can be obtained of the city of Boston,
from their works, with any just regard for the wants of the
latter city ; as will be seen from the following extract from the
report, pp. 7 and 8:

“ The past year has afforded the first opportunity ever enjoyed
to test the capacity of the Lake. During the year, not a pint
has been allowed to escape that could be retained. It has been
impossible to fill the Lake to the height of the dam, so the
whole has been drawn to the city. The fall of rain has been
unusually large; say 55J inches; while the average of nine
years has been 48|. The actual daily delivering of water has
been 17,238,000 gallons, and the water in the Lake, January
Ist, this year, being ten inches higher than a year ago, would
give an additional supply of about one-half a million gallons
daily, or about 17,700,000 gallons. It would seem to be a safe
inference that, in years when we have 56J inches of rain, the
maximum yield of the Lake will be 17,700,000 gallons, and no
more. But as in the average of years only 48-| inches fall, we
can safely rely upon only a proportional diminished supply.
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lii bringing this enormous quantity of water to the city,
the Board can but express the opinion that the capacity of the
aqueduct has been put to the severest test that ought ever to be
applied to it. To work it under any increased head, must be
attended with the utmost hazard.

Two conclusions seem to this Board now to be reached, of
a practical character. The first is that the Lake can be relied
on for no greater supply of water than has been drawn from it
this year; and the second is that the aqueduct can convey no
more water than it has done this year.”

The facts stated by the Water Board were likewise corrob-
orated by the testimony of His Honor Mayor Wightman, of
Boston.

Detailed scientific examinations of Mystic Pond and River,
and their connection with Boston Harbor, have been made
during the past year by the United States Harbor Commission,
and by C. L. Stevenson, Civil Engineer; which examinations
were jointly conducted. The printed reports of the Com-
mission and of Mr. Stevenson were placed in the hands of the
Committee, the facts adduced being mainly corroborative of the
testimony submitted by the petitioners last year. These exami-
nations have shown, however, that Mystic Pond is beyond the
ordinary limit of the tide wave, and is not a tidal reservoir of
present value to Boston Harbor ; but, as the lower part of said
pond can be converted into a tidal reservoir by removing a
portion of the bed of Mystic River above Medford draw-bridge,
the Commissioners are of opinion that it would be expedient to
reserve this lower portion of the pond, that it may hereafter be
made available as a tidal basin. Since the report of the
engineers of the city of Charlestown was made, the West Cam-
bridge Gas Company have erected their works near the lower
pond and the drainage therefrom passes into the same. To
make use of this portion of the pond for purposes required by
Charlestown, the removal of these works to some other site is
necessary. In view of the pecuniary obligations thus involved,
and other considerations relative to the superior quality of the
water in the upper pond, the city of Charlestown has deemed
it advisable to propose to extend their works so as to draw
water from the northerly or upper portion only of the Mystic
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Pond. This proposition on the part of said city obviates the
objections on the part of the remonstrants, the counsel for the
town of Medford withdrawing all opposition, and His Honor,
Mayor Wightman, appearing before the Committee to state that
this course would remove any objections the city of Boston
might have, relative to the project.

In view of these considerations and the facts adduced, the
Committee are of opinion that the prayer of the petitioners
should be granted, and recommend the passage of the accom-
panying bill.

B. W. GLEASON.
ICHABOD WASHBURN.
HENRY L. PIERCE.
DAVID M. CHACE.
CALEB L. ELLIS.
GEORGE W. McLELLAND.
J. A. BRODHEAD.
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lii the Year One Thousand Eight Hundred and Sixty-
Oue.

An ACT
For supplying the City of Charlestown with Pure Water.

Be it enacted bp the Senate and House of Representa-
tives, in General Court assembled , and bp the authority of
the same, as follows :—

(Commomocciltl) of ittassacljusctts.

1 Sect 1. The city of Charlestown is hereby author-
-2 ized to take, hold and convey, by steam or other
3 power, to, into, and through the said city, by suitable
4 aqueducts or pipes, the waters of Mystic Pond, so
5 called, in the towns of Medford, West Cambridge and
6 Winchester, and the waters which may flow into and
7 from the same, and may also take and hold, by pur-
-8 chase or otherwise, any land, real estate or watcr-
-9 rights necessary for erecting, laying and maintaining,

10 and may erect, lay and maintain, such aqueducts,
11 pipes, dams, gates, pumps, bridges, reservoirs, embank-
-12 ments, water-ways, drains or other structures as may

2
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13 be necessary or convenient to insure the purity of the
14 waters of said pond, or the ponds and streams run-
-15 ning into it, or to convey said waters into, and for
16 the use of, the said city of Charlestown: provided,
17 however, that said city shall not divert or draw water
18 from any part of said Mystic Pond lying southerly
19 of the “narrows” or “partings,” so called, in said
20 pond. And said city of Charlestown shall have
21 power to erect and maintain a dam between the upper
22 and lower portions of said Mystic Pond at the said
23 “ narrows ” or “ partings,” so as to exclude the waters
24 of the lower part from those of the upper, and raise the
25 waters of the upper pond as high as they may judge
26 necessary for the purposes of this act, not to exceed,
27 however, the level of “ Bacon’s dam,” so called. And
28 said city of Charlestown shall not erect any dam
29 across Mystic Eiver, or obstruct, or exclude the free
30 flow of, the tide into the lower Mystic Pond. Said
31 city of Charlestown shall make and maintain a suit-
-32 able fish-way in the dam hereby authorized to be con-

-33 structed by them at the “ partings,” or “ narrows,” so
34 called, and upon request in writing made to the
35 mayor of said city by any member of the fish com-
-36 mittees of the towns of Medford or West Cambridge,
37 on or after the first day of March in each year, the
38 same shall be forthwith opened for the passage of fish,
39 and left open until the first day of the next Septem-
-40 ber, unless a majority of both of said committees
41 shall sooner consent to have the same closed.

1 Sect. 2. For the purposes of distribution, the city
2 may lay down pipes to any house or building in said
3 city, the owner or owners thereof having notice and
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4 not objecting thereto, and may make and establish
5 public hydrants in such places as may, from time to
6 time, be deemed proper, and prescribe the purposes
7 for which they may be used, and may change or dis-
-8 continue the same; may regulate the use of the water
9 within and without the said city, and establish the

10 prices or rents to be paid for the use thereof. And
11 the said city may, for the purposes aforesaid, carry
12 and conduct any aqueducts or other works by them
13 to be made and constructed, over or under any water-
-14 course, or any street, turnpike, road, highway or other
15 way, in such manner as not to obstruct or impede
16 travel thereon, or the free flow of water therein. In
17 carrying the pipes or conduits of said aqueduct across
18 Mystic Eiver, the same shall either be carried below
19 the level of the bed of said river, or the bridge or
20 other structure on which the same is carried over said
21 river shall be elevated at least three feet in the clear
22 above high-water level at the point where the same
23 may cross said river; and may enter upon and dig up
24 any such road, street or way, for the purpose of laying
25 down said aqueducts or other works, and for maintaiu-
-26 ing and repairing the same.

1 Sect. 3. Three commissioners shall be appointed
2 by the city council, who shall, during their continu-
-3 ance in office, excute and perform, superintend and
4 direct, the execution and performance of all the works,
5 matters and things mentioned in the preceding sec-
-6 tions, which are not otherwise specially provided for
7 in this act; they shall be subject to such ordinances,
8 rules and regulations, in the execution of their said
9 trust, as the city council may, from time to time,
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10 ordain and establish not inconsistent with the pro-
-11 visions of this act and the laws of this Commonwealth ;

12 they shall respectively hold their said office for the
13 term of two years next after their said appointment,
14 unless the aqueducts and works aforesaid shall be
15 sooner completed; but they, or either of them, after
16 having had an opportunity to be heard in his or their
17 defence, may be removed at any time by a concurrent
18 vote of two-thirds of each branch of the city council;
19 and, in case of a vacancy in the board of commission-
-20 ers, by death, resignation or removal, such vacancy
21 shall be filled by the appointment of another commis-
-22 sioner, in manner aforesaid, who shall hold his said
23 office for the residue of the said term of two years,
24 with all the powers, and subject to all the restrictions
25 aforesaid. A major part of said commissioners shall
26 be a quorum for the exercise of the powers, and the
27 performance of the duties of the said office; they
28 shall, once in every three months, and whenever
29 required by the city council, make and present,
30 in writing, a particular report and statement of all
31 their acts and proceedings, and of the condition and
32 progress of the works aforesaid.

1 Sect. 4. Before the appointment of the commis-
-2 sioners aforesaid, the city council shall establish and
3 fix the salaries, or compensation, to be paid to the
4 commissioners for their services; and the said salaries
5 of the said commissioners, so established and fixed as
6 aforesaid, shall not he reduced during their continu-
-7 ance, respectively, in said office.

1 Sect. 5. Whenever the said office ofcommissioners
2 shall cease, either by the expiration of the said term



1861.] SENATE—No. 78.

3 of two years from the original appointment, or by the
4 completion of the aqueducts and works mentioned in
5 the preceding sections of this act, all the rights, powers
6 and authority given to the city of Charlestown by this
7 act, shall be exercised by the said city, subject to all
8 the duties, liabilities and restrictions herein contained,
9 in such manner and by such agents as the city council

10 shall, from time to time, ordain, appoint and direct.

1 Sect. 6. The said city of Charlestown shall be
2 liable to pay all damages that shall be sustained by
3 any persons in their property by the taking of any
4 land, water or water-rights, or by the constructing
5 of any aqueducts, reservoirs, or other works, for the
6 purposes of this act. And if the owner of any land,
7 water or water-rights, which shall be taken as afore-
-8 said, or other person who shall sustain damage as
9 aforesaid, shall not agree upon the damages to be

10 paid therefor, he may apply, by petition, for the
11 assessment of his damages, at any time within three
12 years from the taking of the said land, water or water-
-13 rights, or sustaining damage as aforesaid, and not
14 afterwards, to the superior court in the county in which
15 the same are situate, unless sooner barred, as provided
16 in the seventh section of this act. Such petition may
17 be filed in the clerk’s office ofsaid court, in vacation or
18 in term time, and the clerk shall thereupon issue a
19 summons to the city of Charlestown, returnable, if
20 issued in vacation, to the then next term of the said
21 court, and if in term time, returnable on such day as
22 the said court shall order, to appear and answer to the
23 said petition ; the said summons shall be served four-
-24 teen days at least before the return day thereof, by
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25 leaving a copy thereof, and of the said petition, certi-
-26 tied by the officer who shall serve the same, with the
27 mayor or clerk of said city; and the said court may,
28 upon default or hearing of the said city, appoint three
29 disinterested freeholders of this Commonwealth, who
30 shall, after reasonable notice to the parties, assess the
31 damages, if any, which such petitioner may have
32 sustained as aforesaid; and the award of the said free-
-33 holders, or of the major part of them, being returned
34 into and accepted by the said court, shall be final,
35 and judgment shall be rendered and execution issued
36 thereon for the prevailing party, with costs, unless
37 one of the said parties shall claim a trial by jury, as
38 hereinafter provided.

1 Sect. 7. Whenever any damages shall have been
2 sustained by any persons as set forth in the sixth sec-
-3 tion of this act, and such persons shall negelct to
4 institute proceedings against the city of Charlestown,
5 according to the provisions of this act for the space
6 of twelve months, it shall be lawful for the city of
7 Charlestown to commence such proceedings, which
8 shall go on, and be determined in the same manner
9 as if commenced by the persons who shall have sus-

-10 tained such damage ; and if such persons, on receiv-
-11 ing due notice, shall not come in and prosecute the
1 2 proceedings so instituted, judgment shall be entered
13 against them, and they shall be forever barred from
14 recovering any damages under this act.

1 Sect. 8. If either of the parties mentioned in the
2 sixth section shall be dissatisfied with the amount of
3 damages awarded as therein expressed, such party
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4 may, at tlie term at which such award was accepted,
5 or the next term thereafter, claim, in writing, a trial in
6 said court, and have a jury to hear and determine, at
7 the bar of said court, all questions of fact relating to
8 such damages, and to assess the amount thereof; and
9 the verdict of such jury, being accepted and recorded

10 by the said court, shall be final and conclusive, and
11 judgment shall be rendered and execution issued
12 thereon, and costs shall be recovered by the said
13 parties, respectively, in the same manner as is pro-
-14 vided by law, in regard to proceedings relating to the
15 laying out of highways.

1 Sect. 9. No application shall be made to the
2 court for the assessment of damages for the taking of
3 any water-rights, until the water shall be actually
4 withdrawn or diverted by the said city, under the
5 authority of this act.

1 Sect. 10. In every case of a petition to the superior
2 court for the assessment of damages, as provided in
3 the sixth, seventh, eighth and ninth sections of this
4 act, the city of Charlestown, by any of its officers,
5 may tender to the complainant, or his attorney, any
6 sum that it shall think proper, or may bring the same
7 into court, to be paid to the complainant for the
8 damages by him incurred or claimed in his petition ;

9 and if the complainant shall not accept the same,
10 with his costs up to that time, but shall proceed in
11 the suit, he shall be entitled to his costs up to the
12 time of the tender, or such payment into court, and
13 not afterwards ; and the said city shall be entitled to
14 recover its costs afterwards, unless the complainant
15 shall recover greater damages than were so offered.
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1 Sect. 11. For the purpose of defraying all the
2 costs and expenses of such lands, estates, waters and
3 water-rights as shall be taken, purchased or held for
4 the purposes mentioned in this act, and of constructing
5 all aqueducts and works necessary and proper for the
6 accomplishment of the said purposes, and all expenses
7 incident thereto, heretofore incurred or that may be
8 hereafter incurred, the city council shall have authority
9 to issue, from time to time, scrip, notes or certificates

10 of debt, to be denominated on the face thereof “Water
11 Bonds of the City of Charlestown,” to an amount not
12 exceeding five hundred thousand dollars, bearing
13 interest at a rate not exceeding the lesral rate of~ O

14 interest in this Commonwealth, which shall be
15 redeemable at a period of time not less than ten, nor
16 more than fifty years from and after the issue of the
17 said scrip, notes or certificates, respectively ; and the
18 said city council may sell the same, or any part thereof,
19 from time to time, at public or private sale, or pledge
20 the same for money borrowed for the purposes afore-
-21 said, on such terms and conditions as the said city
22 council shall judge proper ; and the said city council
23 may, for the purpose of meeting payments of such
24 interest as may accrue upon any certificate of debt,
25 make such further issue of scrip, notes or certificates
26 of debt as may be necessary therefor.

1 Sect. 12. The city council may, from time to
2 time, pass such by-laws and ordinances as they may
3 deem proper for the preservation and protection of all
4 or any of the works connected with the supplying of
5 the city of Charlestown with pure and wholesome
6 water, under and by virtue of this act; provided, such
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7 by-laws and ordinances are not inconsistent with any
8 laws of this Commonwealth, or with the constitution
9 thereof, subject at any time to be repealed or modified

10 by the legislature, and may also organize a depart-
-11 ment, with full powers for the management of such
12 works, and the distribution of the said water.

1 Sect. 13. The city council shall, from time to
2 time, regulate the price or rent for the use of the
3 water, with a view to the payment, from the net
4 income and receipts, not only of the semiannual
5 interest, but ultimately of the principal of said debt
6 so contracted, so far as the same may be practicable
7 and reasonable. And the occupant of any tenement
8 shall be liable for the payment of the price or rent

9 for the use of the water in such tenement; and the
10 owner thereof shall be also liable, if, on being notified
11 of such use, he does not object thereto; and if any
12 person or persons shall use any of the said water,
13 either within or without the said city, without the
14 consent of the city, an action of tort may be main-
-15 tained against him or them for therecovery of damages
16 therefor: provided, however, that this act shall not be
17 so construed as to prevent the inhabitants of Medford,
18 West Cambridge and Winchester, from using so much
19 of the water hereby granted as shall be necessary for
20 extinguishing fires, and for all ordinary household
21 purposes, under such regulations of the said city
22 council as may be essential for the preservation of
23 the purity of the said water.

1 Sect. 14. If any person or persons shall wilfully
2 or maliciously divert the water, or any part thereof of

3
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3 any of the ponds, streams or water-sources, w'hich
4 shall be taken by the city pursuant to the provisions
5 of this act, or shall corrupt the same, or render it
6 impure, or destroy or injure any dam, aqueduct, pipe,
7 conduit, hydrant, machinery or other property, held,
8 owned, or used by the said city, by the authority and
9 for the purposes of this act, such person or persons

10 shall forfeit and pay to the said city three times the
11 amount of the damages that shall be assessed there-
-12 for, to be recovered by any proper action. And such
13 person or persons may, moreover, on indictment and
14 conviction of either of the wilful and malicious acts
15 aforesaid, be punished by fine not exceeding one
16 thousand dollars, and imprisonment not exceeding
17 one year.

1 Sect. 15. The said city of Charlestown is also
2 authorized to supply with water for the extinguish-
-3 merit of fires or for other purposes, the cities of Cliel-
-4 sea and Boston, and the towns through which the line
5 of aqueduct may pass, and for this purpose may erect
6 and maintain such structures as may be requisite and
7 necessary therefor: provided , that such supply to
8 Boston shall not deprive the towns on the line of the
9 aqueduct of a sufficient supply of water.

1 Sect. 16. The said city of Charlestown shall erect
2 and maintain proper hydrants at such points along the
3 line of the aqueduct as the selectmen of the towns of
4 Somerville and Medford shall direct; provided, how-
-5 ever, the said city of Charlestown shall not be required
6 to erect and maintain such hydrants at points nearer
7 together than five hundred feet; and said towns of
8 Somerville and Medford may at all times draw water
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9 from said hydrants without charge therefor, for the
10 extinguishment of fires, under such regulations as the
11 city of Charlestown may, from time to time, establish
12 under authority of this act; and the rates of water
13 supplied to the inhabitants of said towns of Somerville
14. and Medford for other purposes than the extinguish-
-15 ment of fires, as provided in section fifteen, shall not
16 exceed the rates charged for like uses in said city of
17 Charlestown, and the payment or rental for the use of
18 such water shall be made and collected in the same
19 manner as herein before provided for the water dis-
-20 tributed in the said city of Charlestown. In case the
21 pipes for distributing said water shall be laid without
22 expense to said city of Charlestown, such charge or
23 rental shall be made for the use of said water, as may
24 be agreed upon by and between said towns respectively
25 and said city of Charlestown.

1 Sect. 17. The provisions of this act shall be void
2 unless submitted to, and approved by the voters of
3 the city of Charlestown, at meetings held simulta-
-4 neously for that purpose, in the several wards, within
5 three years from the passage of this act, upon notice
6 duly given, at least seven days before the time of
7 holding said meetings.

1 Sect. 18. This act shall take effect from and after
2 its passage.




