
SENATE....NO..No. 118.

The Committee on Railways and Canals, to whom was com-
mitted the Petition of the Old Colony and Fall River Railroad
Company for power to extend its road, have duly considered
said Petition, and

as follows:

The Petition which your Committee were instructed to con-
sider was very vague and indefinite in its terms, and did not,
in the opinion of the undersigned, set forth the route of the
proposed extension with that clearness contemplated by the
provisions of the General Statutes. It is in these terms:

“ The Old Colony and Fall River Railroad Company, a cor-
poration duly established by the laws of this Commonwealth,
prays for authority to extend its railroad from a point at or near
its present terminus in the city of Fall River to some point on
the line of the State of Rhode Island and Providence Planta-
tions, there to connect with a railroad authorized to be con-
structed from Newport, in the State of Rhode Island, to that
point. Also for authority to build said railroad from said Fall

Commomuealtl) of illasoacljusctts.

In Senate, March 22, 1861.

REPORT



2

River to said Newport, or to unite with any company in Rhode
Island which has authority to build said railroad, 1’ Ac., Ac.

The General Statutes, chapter 68, section 15, provides that:
“ No petition shall be acted upon until notice of the pendency
thereof has been published according to law, which notice
shall designate the intended route with such certainty as to
give reasonable notice to all persons interested therein that
their rights may be affected by the granting of the petition, and
that they may appear and object thereto.”

Clearly the route—this piece of road of about three-quarters
of a mile in length—is not described with sufficientcertainty to
give reasonable notice to all persons interested therein, where
one terminus may be any point on a line or boundary of more
than three miles in extent. But inasmuch as a Petition in the
same terms and for the same purpose had been acted upon by the
preceding legislature, and as this is a question for the legisla-
ture to decide, rather than the Committee, they deemed it
better to hear the petitioners upon the merits of the case and
report the facts.

The Old Colony and Pall River Railroad Company, now
extending on its main line from Boston to Fall River, prays for
authority to extend its railroad from its present terminus to
some point on the line of the State of Rhode Island, there
to connect with a railroad authorized to be constructed from
Newport, with additional authority to build a railroad from
Fall River to Newport, or to unite with any company in Rhode
Island authorized for that purpose. It asks also for authority
to increase its capital stock $500,000, and to issue stock or
bonds for the above purpose. The State of Rhode Island has
already passed an Act incorporating the Newport and Fall River
Railroad Company, the seventh section of which provides that:
“ The said Newport and Fall River Railroad Company is hereby
authorized to unite with a railroad company now incorporated,
or which may be empowered by the legislature of the State of
Massachusetts, at the State line of the State of Rhode Island,
at some point on the north line in the town of Fall River in
said State of Rhode Island; and when the two companies shall
be so united the stockholders of one company shall become
stockholders in the other company, and the companies shall
constitute one corporation, by such name as the united corpora-
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tion may adopt. And all the franchises, property, powers and
privileges granted or acquired under the authority of the said
States respectively, shall be held by them and enjoyed by all
said stockholders in proportion to the number of shares or
amount of property held by them respectively in either or both
of said corporations.” The directors of the petitioning corpora-
tion annex this Act to their last annual report, and recommend
to the stockholders of the Old Colony and Pall River Railroad
Company “ to accede to and accept its provisions, and to com-
mence the building the road as soon as leave can be obtained
of the legislature of Massachusetts.” In their report of
January, 1860, they say that they “are satisfied that the pro-
posed extension, when constructed, should be entirely operated
and controlled by our company; and except on these condi-
tions, its construction is not desirable to us. The necessary
inference is that we should build the road.” The directors in
the same report suggest plans to obtain funds for the proposed
extension; to issue stock or bonds for that purpose, or “to
build the extension with the credit of the company, together
with the earnings of the road over and above the sums appro-
priated to dividends,” limiting these to three per cent, semi-
annually.

Upon this statement, then, the prayer of the petitioners is in
substance and effect, for authority to merge the Old Colony and
Fall River Railroad Company in a new corporation, whose line
is to terminate not in this State but in another,—a great part
of which is to be subject to another jurisdiction and another
legislature, over which this Commonwealth has no control,—
mingling the stockholders of the existing company with those
of another to be created by Rhode Island, and diverting the
funds now and heretofore invested and appropriated for the
purposes of the present corporation in this State to a railroad in
another, whose extent is more than one-third the distance from
Boston to Fall River.

Grave constitutional questions were pressed upon the Com-
mittee whether the prayer of the petitioners could be granted
without infringing the constitutional rights of the stockholders,
who remonstrated, of whom there were signatures attached to a
remonstrance representing 2,793 shares. They constituted a
minority, but constitutional rights are as sacred with the few as



4

with the many, and are irrespective of the amount of property
they are invoked to protect. A railroad charter being a con-
tract between the State, the corporation and the corporators—

it was contended by the remonstrants that the proposed charter
was such a radical change in the original character of the enter-
prise as to come under the prohibition of the United States
constitution, declaring that no State shall pass any law impair-
ing the obligations of contracts. Numerous judicial decisions
were cited in support of this position, some of them bearing
very strongly in its favor, but of too great length to incorporate
in this Report. It was claimed in reply to this constitutional
objection, that by the Act of 1831, now making section 41
chapter 68 of the General Statutes, the charter of the Old Colony
and Fall River Railroad Company is subject to amendment,
alteration or repeal, at the pleasure of the legislature, and that
the reservation gives the legislature ample power in the premises.
It was also contended by the remonstrants, that the clause does
not, upon fair principles of interpretation, confer on the legisla-
ture unlimited and absolute power to deal with the corporation,
its charter and its property, and the rights and privileges of the
corporators; and there is great reason in this view. Clearly
this clause would not authorize the legislature to take the prop-
erty of the corporation without making compensation, or to
commit any other reckless invasion of its rights. And it could
hardly be maintained that by virtue of it the legislature has
power to consolidate all the corporations of the State of every
description, or to consolidate the railroad in question with
others outside of the State so as to make one corporation with a
continuous line to the most remote parts of the country. The
reserve power must then have some limitation.

But your Committee, even if they felt themselves competent
to decide the point of constitutionality, do not consider it essen-
tial to the just and equitable decision of the question; for there
are considerations of public policy involved in this controversy,
which are conclusive in their minds. Whether or not such a
diversion of trust funds can be authorized, the dissentient
stockholder, who contributed to the original enterprise on the
faith that his funds were to be appropriated to that and that
only, has a strong equitable claim when he protests against a
departure from the original plan. A legislature, therefore,

OLD COLONY & FALL RIVER R. R. CO. [Mar.



51861.] SENATE—No. 118.

solicitous for private rights, would hesitate long before sanction-
ing a diversion of trust funds, or a fundamental alteration of

o '

the charter transferring the property of the stockholders to the
jurisdiction of a legislature over which we have no control, and
it would only consent thereto when compelled by some com-
manding public necessity; and therefore, without deciding the
question on which able jurists are divided in opinion, the under-
signed cannot find in the case presented any such commanding
public necessity or even public exigency, as requires the legis-
lature to authorize the proposed project.

There is nothing in the present condition of the Old Colony
and Pall River Railroad Company which necessitates this new
enterprise. Its revenues compare well with those of any other
corporation. Its stock has a market value of $lO5 per share.
Among its surplus funds are houses, wharves, and other real
estate, classified by it in its reports as “ property not required
for the use of the road,” and valued by it at $204,340 ; and
also, 3,601 shares of its own stock, purchased by it, the market
value of which, at $lO5 per share, though costing less, is
$378,105. These sums, derived from the undivided net earn-
ings of the road, amount to a total of $582,345. The net
earnings of the road for the year 1860, were $315,282, which,
if divided upon the 26,550 shares held by stockholders—-
excluding the 3,601 shares owned by the company, in which the
stockholders are all proportionally interested—would have given
a dividend of nearly 12 per cent, for the year. The net earn-
ings for the last six years amount to $1,681,185.30, which, if
divided upon all the shares, including those owned by the
company, would have given an annual dividend of 9 1-2 per
cent. Surely then, the proposed project is not necessary to
save the Old Colony and Pall River Railroad Company from
bankruptcy, or even to secure for it a vigorous prosperity; and
in public, as well as in private affairs, prudence admonishes us
to let well enough alone.

The president of the petitioning corporation testified at the
hearing, that it was important to extend the distance of travel
by railroad on this line to New York, so as to enable it to
diminish the speed of its express trains—which now run at the
rate of thirty miles an hour. But it appears, by consulting the
returns of the railroad companies to the legislature, that this
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speed is now equalled or exceeded by the speed of the express
trains on the other leading railroads of the State. Those of the
Hampshire and Hampden running at thirty miles an hour ; those
of the Hartford and New Haven thirty-three ; of the Western at
thirty-two, of theBoston and Worcester at thirty-three, and ofthe
Boston and Maineat thirty-four—showing, that in the opinion of
the managers of those corporations, as in that of the legislature,
which has not intervened to enjoin a less speed, the rate of
thirty miles an hour is not dangerous. According to the evi-
dence presented to the Committee, no adequate exigency calling
for this project could be discovered in the wants of the public
travelling between Boston and New York, or between any parts
of this State and the South and West. The present line of
steam-boats owned by the Bay State Steam-boat Company, con-
sists of the Metropolis, the Empire State, the Bay State, and
the State of Maine. Their appointments are in every way of
a superior kind, and, according to the testimony of travellers,
they are not surpassed in their equipment and management by
those of any line to New York. It appeared in the evidence,
that it was a highly popular route between Boston and New
York, a consideration which invites the reflection, whether it is
wise to exchange an existing route, admitted to be desirable for
one, the superiority of which, to say the least, is uncertain and
undetermined. The time of arriving at Boston in the morning
under the present arrangement was not complained of, and was
admitted to be all that was desh’ed. It was, however, claimed
by the petitioners, that there shall be an earlier timefor arriving
in New York, and that this advantage would‘be gained by the
proposed change. Upon this point, the following facts appeared.
According to careful computations made from the records of
the pilot, the boats, which leave soon after the arrival of the
train from Boston, on an average for the whole year, leave
Eall River at 7.14 P. M., reach Newport in one hour and fifteen
minutes, and arrive at New York at 7.81 A. M., and this covers
the time tables of all the boats. The Metropolis makes some-
what quicker time, leaving Fall River at 7.12 P. M., reaching
Newport in one hour and twelve minutes, detained there twenty-
one minutes, and reaching New York at 6.41 A. M. Deduct-
ing three extraordinary and accidental detentions at Newport
on the way to New York, one of ten hours, another of nine
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hours and twenty-seven minutes, and another of one hour and
twenty-seven minutes, making on an average four and a-half
minutes for each trip, and the average ordinary time of deten-
tion at Newport on the way to New York is reduced to 18 1-2
minutes. The consideration of such extraordinary detentions
at other points, even between Newport and New York, which
are incident to all modes of travel, would still further reduce
the ordinary time of arriving at Newport. Besides, there are
some delays in the departure of the boats from Fall River, owing
to accidents on the Old Colony and Fall River Railroad, which
detain trains. We may add here, that the president of the
petitioning corporation at the hearing imputed no fault to the
owners of the boats as to their speed.

The present line, as now operated, has obvious advantages
peculiar to itself, of which the contemplated extension would,
in a great measure, deprive it. On the way to New York, the
supper on board the boats may be taken at a seasonablehour in
the quiet, land-locked waters of the Bay; whereas, after the
proposed change is consummated, it would be taken at a later
hour, and in the disturbed waters of the open sea, which is
reached in a few moments after leaving Newport. And still
further, on the way from New York, the passengers can rest in
their berths and state-rooms until they are about to land at Fall
River, instead of being waked before reaching Newport at an
earlier and more unseasonable hour, as would occur under the
contemplated arrangement. Considerable stress was laid by
the petitioners on the time at which the boats arrived at New
York; not admitting, as they claimed, connections with the
trains for the South and West, and requiring that the travel by
water should be abbreviated, and the speedier mode of travel
lengthened, so as to ensure such connections. It is believed by
the undersigned that the importance of such connections by
this route is exaggerated, and that the contemplated change,
while it will not secure them, will deprive the present route of
the conveniences already enumerated.

In the first place, the great mass of passengers going to New
York by this or any other route, either end their journey there,
or else desire to remain in the metropolis for purposes of busi-
ness, pleasure, or otherwise, for a day or more, not more than
three or five per cent, desiring to go on immediately; and of
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such the boats, as they now run on this line, accommodate the
large portion who desire to take trains at 9, A. M., or later, and
these would not be aided by making Newport the terminus of
the boats. The average time from Fall River to Newport being
one hour and fifteen minutes, and the detention there eighteen
and a half minutes, (excluding the three extraordinary acci-
dental detentions at Newport) makes ninety-three and a half
minutes. At the present rate of the express trains, it would
take thirty-seven minutes to go from Fall River to Newport,
and about ten more maybe added for the stop at Fall River, for
the purpose of receiving and leaving passengers and freight, and
replenishing with fuel and water, making in all, forty-seven
minutes. This would leave a gain of forty-six and a half
minutes only, which, if deducted from the ordinary time of
reaching New York, would not enable the boats to connect
with the trains leaving New York at 6, A. M., or even allowing
a fair amount of time for securing luggage, and passing to the
depots of railroads for the South and West, enable a passenger
to rely with any confidence on making a connection with a train
leaving New York at 7, A. M. Besides, this result is still less
likely to be reached, if, as purposed, the speed of the trains on
the Old Colony and Fall River Railroad is to be slackened after
the purposed extension. But so far as travel between Boston
and New York is concerned, it is quite evident that passengers
to whom it is important to make connections with the earliest
trains for the South and West, will take the afternoon train via
Worcester and Springfield, which leaves Boston at 8, or 8, P. M.,
or the shore line viaProvidence, which leaves at about 11, A. M.,
by which such connections are rendered morally certain, rather
than any of the steam-boat routes, whether viaFall River, Ston-
ington, or Norwich, all of which are subject to the obstructions
of ocean navigation. Failing thus to find a public exigency for
this project in the wants of the public travelling between Mas-
sachusetts and New York, we also seek for it in vain in any
prospective trade or travel to be turned to Boston from Newport
and the Island of Rhode Island.

The population of Newport is 10,517, and of the whole island,
including Newport and Prudence Island, which is disconnected
entirely from the proposed road, is 13,581—less than the popu-
lation of Fall River alone, to say nothing of Fall River, R. 1.,
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which is connected with it. The trade of the Island, outside of
Newport, is confined mainly to agricultural productions now
carried away by a steam-boat which plies between Fall River
and Providence, and stops at Bristol Ferry to receive them, and
a coal mine on the west side of the island, which is connected
with a wharf, where the coal is shipped in vessels. The pro-
posed railroad would hardly compete successfully with the
present modes of transportation.

The general trade of Newport goes naturally to New York,
which is connected with it by the cheaper mode of transporta-
tion by water, and affords the larger market. Even the trade
of Fall River, still nearer to Boston and allied to it by social
and political relations, goes to New York to a very great extent
—it appearing in evidence that four-fifths of the flour and
groceries used in Fall River are purchased in New York.

But the present communication between Boston and Newport
affords ample facilities for the trade to come to Boston, if this
is the natural course. By the present route, via Fall River,
the people of Newport can take the morning boat, pass the
entire day at Boston and return in the evening. They can also,
during the entire year, by means of the boat for Providence,
connect there with the noon train for Boston, arriving here
about 1, P. M., returning by the Fall River line in the evening;
or, passing one night in Boston, making their purchases on
both days and returning in the evening; even then, passing
only one night from home.

During the summer months, an additional boat leaves New-
port at 5, A. M., connecting at Providence with the morning
train for Boston, which arrives here as early as 9, A. M., and
giving an opportunity to return by the afternoon train and boat
via Providence, or take the Pall River line at a later hour.
On the other hand, at no season of the year can a resident of
Newport go to New York and return without an absence from
home of two nights, and these giving only one day in New
York. Still, with these more numerous routes between New-
port and Boston, allowing briefer absences from Newport, New
York has the trade of Newport for the controlling reason that
that is its natural direction, and the proposed extension cannot
divert it.

2
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The petitioning corporation fairly confessed the doubtful
character of the business and patronage to be derived from the
Island, 'whose population relative to the general increase in the
county has been comparatively stationary.

The directors, in the report of January, 1860, confess that
u doubts however have been entertained if the local business
upon the extension would warrant or pay for Us construction
but they are of opinion that the extension will be justifiable, if
certain propositions made by the people of Newport and other
towns are carried out; and those are to give a strip of land five
rods wide for a road, and certain cove lands in Newport more
particularly set forth in said report.

Rut if such inducements were needed to make the proposed
extension a justifiable investment, it is respectfully submitted
that they should be put in a more binding and reliable form than
they now are. The legislature of Rhode Island at its January
session, 1860, authorized the city council of Newport with the
approval of the majority of the electors of the city, to purchase
a right of way, or lands for that purpose, for a railroad from
Newport to the boundary line between Rhode Island and Massa-
chusetts, and to convey said right of way or lands to any corpo-
rations or persons for that purpose, and for such consideration
as they may deem expedient.

In the first place such a donation is doubly conditional, rest-
ing on the popular vote of the citizens of Newport, and also on
a vote of the city council, both of which are not yet taken ;

and the power to make the donation liable to be revoked by the
legislature. It is no imputation on the good faith of any citi-
zen of Newport to say, that such inducements ought not to affect
our action until they are placed beyond the chances of a popu-
lar vote, where the responsibility devolves on no one in particu-
lar, and where it is impossible to calculate the effect of altered
circumstances, or of a variety of considerations addressed to
the feelings or the judgment. It may also be noted that the
Act authorizing the donation, authorizes it for a railroad from
Newport to the State line, and not a railroad from Newport to
Boston, contemplated by the consolidation provided by the
subsequent Act passed in May, 1860. In relation to the
expected patronage from such a road, it may be added that in
1846 the legislature of Rhode Island gave a charter for a rail-

10 OLD COLONY & PALL RIVER R. R. CO.



1861.] 11SENATE—No. 118.

road from Newport to the State line. Fifteen years have passed
and that charter is still unused, showing that the capitalists of
Rhode Island have been slow in embarking their funds in it.

While we fail to find a public exigency in the wants of the
travelling public, or in the prospective business of Newport,
justifying the diversion of the funds of the Old Colony and
Fall River Railroad Company, and of its stockholders, to
another and different enterprise than the one originally
contemplated, there are certain public and private interests
which have grown up in the city of Fall River, on faith that
that was to remain the point of connection between the boats
and the railroad, and which as legislators solicitous for the
prosperity of all the communities of the Commonwealth, we
are loth to disturb.

The present line of boats, so ample in their accommodations,
and so satisfactory to the public, was first put in operation in
1847, two years after the line of railroad between Boston and
Fall River was completed. While other lines connect other
States with New York, this is the only line of passenger steam-
boats which leaves the harbors of Massachusetts for the metro-
polis. The wharves, depot and other accommodations which the
railroad company has not desired to own itself, were provided
by private companies and have been leased to the Old Colony
and Fall River Railroad Company, at a moderate rent. The
interests are valued at $lOO,OOO and the boats at $900,000.
Upon the boats 251 persons are directly employed. There are
besides these, a large number of persons employed in shops on
repairing the wood and iron of the boats, in the laundry, &c.
These persons with the families dependant upon them are
estimated to number over 1,000 persons. The boat company
paid out last year over $70,000 for labor to the persons
employed by it, and it expended more than $120,000 in
addition for repairs, supplies to steam-boats, coal freights, &c.
The substraction of so many persons and so much capital from
Fall River would be sensibly felt in all her industrial and
business interests.

The city government formally remonstrated against this
extension, and the city attorney, under its instructions attended
the sessions of the Committee to give effect to the remonstrance.
It was clearly shown to your Committee that the construction
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of the road through the crowded city of Fall River, by any of
the routes proposed by the petitioners, and there were several,
would be attended with very serious difficulties and great
injury to public and private interests. Even these interests
might be compelled to yield to a commanding general necessity—-
but none such appears to us.

The legislature owes its first duty to the municipalities and
communities of the Commonwealth. It may not invade the
rights of others even to subserve these ; but happily, the denial
of the prayer of the petitioners involves the invasion of no
rights of Newport or of any of its citizens. We know the
interests of our own citizens better than we can know those
of any community outside of our jurisdiction, and while we
extend a generous courtesy to the people of other States, we
should be false to our trust if we did not carefully guard
the rights and interests of our own.

Your Committee therefore recommend that the petitioners
have leave to withdraw.

EUGENE L. NORTON.
THOS. A. PARSONS.
H. W. B. WIGHTMAN.
CHAS. W. MORRIS.
STOEL E. DEAN.
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The undersigned, a minority of the Committee on Railways
and Canals, to whom was submitted the Petitions and
Remonstrances concerning the Extension of the Old Colony
and Fall River Railroad to Newport, regretting thatany differ-
ence of opinion should have arisen between them and their
associates, submit the accompanying Bill, with their reasons
therefor briefly stated in the following

REPORT;

This is the third time this subject has come before the legis-
lature of Massachusetts. First in 1846, when the extension
was granted to the Fall River Railroad Company, upon the
petition of Andrew Robeson, their president.

Though at that time deemed important to the interests of the
Fall River road, the right was lost because the location was not
filed within the two years given for that purpose.

It was next brought to the attention of the legislature last
year, when it did not come before the House, being lost in the
Senate.

It is admitted on all hands to be merely a question of time
when the extension shall take place, and that the demand of the
public will ere long compel its construction ; the remonstrants
claiming that, at the present time, the necessity for it is not so
great as to counterbalance certain evils they claim as its result.

The petitioners, on the contrary, claim that public necessity
and convenience now require it; that whatever objections now

(Commonwealth of illasoadjuoctts.
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exist will be only increased by delay, and that facilities are
now tendered by the city of Newport which it would be the
wildest folly on the part of the Old Colony and Fall River
Railroad, by whom the road must be really worked, for a
moment to hesitate to accept.

The Bill accompanying this Report will avoid all the evils
which weighed so heavily with the Senate last year.

The demand of the public in favor of the project is almost
unprecedented.

The City of Newport, in her anxiety for its success, tenders
all the land necessary in Newport for depots,—about sixteen
acres,—and all the land damages to the State line.

Nearly three thousand of the most influential of the citizens
of Boston have petitioned for it, believing that it will subserve
the intex-ests of the City of Boston, and the convenience of her
citizens.

The citizens dwelling on the various branch roads connected
with the Fall River road, have also sent their petitions in its
behalf.

The resident population of Newport is about 11,000. It has
a visiting population exceeding 50,000, besides thousands of
excursionists.

Its property is taxed at nearly $11,000,000. This is exclu-
sive of about as many more inhabitants in towns north of
Newport and of about $7,000,000 of property.

Newport now contains more inhabitants than Fall River did
when the Fall River road was first built.

It is the most popular and desirable ofall the watering-places
upon our coast, few places combining its many and varied
advantages.

Shall the people of Massachusetts be deprived of a full par-
ticipation in its benefits for want of a half a mile of railroad ?

The harbor of Newport is one of the best in the world, and
thoroughly fortified. Its position with regard to our coasting
trade is an important one, and very many vessels put in there
in bad weather. For this reason our maritime population,
who depend exclusively on the Old Colony road for their means
of travel, are most urgent in demanding the extension.

The carriage by water is so much cheaper than by rail, that
goods cannot be landed there except for local supply; yet in
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cases of disaster, or in case of a necessity for the speedy trans-
portation of early fruits from the South, and other perishable
articles detained there by stress of weather, our citizens would
derive the advantages of an early communication by rail.

In other ways, however, great advantages may be expected
from this project. The business of Newport, which has been
diverted from Boston to New York, would probably, in a great
measure, return; and the summer population of Newport
would be induced, by the easy transit to and from our city, to
visit and trade with our citizens.

These considerations, in addition to those resulting from the
Impetus such enterprises have always been found to give to
business and travel, convince us that the sanguine expectations
of the petitioners are well founded. The directors of the
petitioning railroad, are among our most influential and enter-
prising citizens. They have large interests in the road. The
stockholders, with singular unanimity, ask for it; only those
more or less directly under the immediate influence of the
principal remonstrants, making any opposition to it.

The fact that there were any remonstrant stockholders was
urged as the principal and most difficult objection to the
project. The learned counsel for the remonstrants devoted to
it his main strength and attention ; all other considerations
were treated as inferior to it. Yet when we consider that the
purchasers of stock take it in corporations subject to the control
of the legislature, and that if the proposition be true, one
obstinate stockholder might stand in the way of the greatest
and most needed public improvements; and when we consider
that the various corporations, out of which the Old Colony and
Fall River Railroad Company was formed, were united and made
one by a mere majority vote ; —when we find that the Boston
and Maine Railroad, originally a little Massachusetts railroad,
from Andover to Wilmington, by majority votes has been
extended from time to time, until it unites Maine, Massachu-
setts, and New Hampshire,—three great States, by its iron
bands ;—when we find the Boston and Providence, Worcester
and Nashua, Nashua and Lowell, Berkshire and Hudson, all
crossing State lines, and all this effected by majority votes,
under the authority of the Massachusetts legislature ;—when
we find this to be the long settled policy of our State,—we



cannot admit the controlling force of this principal objection
which wag pressed upon the Committee.

It was claimed before the Committee, that the public and
private interests of the city ofPall River and her citizens would
be injuriously affected by the extension of railroad communi-
cation to Newport. We have therefore considered this subject
with anxiety and care; for however great the claims of comity
towards a sister State—the smallest and weakest of those remain-
ing in our great confederacy; and however much our own citi-
zens generally might be convenienced by the proposed extension,
yet the interests of every portion of our citizens should be
regarded.

A careful examination of this feature of the case has resulted
in a conviction that this improvement may be carried through
without any such detriment to other interests as should weigh
against its many advantages.

All merely private interests, such as the taking of land and
damages to buildings, are provided for by a full and adequate
compensation to be estimated by a jury of the county of which
Pall River forms an important part.

It is impossible that such interests should suffer.
Injuries of a quasi public nature, such as irremediable dam-

ages to the manufacturing interest or the drainage of the city,
which were the objections to the route proposed last year, can
be entirely avoided by adopting a line along the shore which
was proposed by one of the most influential citizens of Fall
River—a large owner in the iron works, wharves and steam-
boats—as one which might be adopted with comparatively little
injury.

The wharf facilities of Fall River are unlimited. The public
cannot suffer from any damage arising to any particular wharf,
and if any particular wharf is injured by the railroad track, it
is such an injury as can be compensated by money.

This route would not injure any manufacturing establish-
ment in any respect, so that it could not be fully indemnified
by money. We, therefore, recommend the shore line.

The interests of the Bay State Steam-boat Company, in
whose enterprise our citizens have taken just pride, have been
pressed upon the Committee as of both private and public im-
portance,—of public importance, because some seven hundred

16 OLD COLONY & FALL RIVER R. R. CO. [Mar.
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persons, residents of Fall River, directly or indirectly depend-
ent upon them, would be likely to leave that city if the boats
were discontinued ; and of private importance, as affecting the
interests of the owners of the boats.

From the testimony, we are satisfied that the fear of a dis-
continuance of these boats from Fall River is unfounded.

It was testified on the part of the Steam-boat Company that
they could not live without freights, and that, by carrying
freight without passengers, they could successfully compete with
propellers.

The Fall River freight alone, to and from New York, is about
$40,000 annually; the Boston freight over the same line is
about $150,000.

In the bill which accompanies this Report, we. have provided
that all heavy freight to New York shall be by the Old Colony
Railroad Company left at Fall River, if the Bay State Steam-
boat Company request it. This will secure Fall River as the
terminus of the boats. All citizens depending upon the boats
will remain and be employed as if the extension never took
place.

All passengers desiring to take the boats at Fall River, can
do so by taking the accommodation trains.

The boats with their freight and such passengers will stop at
Newport and take and leave the express passengers there.

Thus this line to Fall River will be for all purposes more
convenient and desirable than any other. By this means alone
can one great advantage be obtained, by this line, which it has
heretofore wanted, viz.: the arrival of boats in New York, in
season to connect with the various southern and western
“ through lines.”

In closing we would say, that it was with commendable
frankness admitted by the learned counsel for the remonstrants,
that Newport and the Island of Rhode Island ought to have a
road. It was also stated by one of their principal witnesses
that the extension to Newport is merely a question of time.

When shall it take place ? Will there ever be a better time
than this ? Can it ever be hoped that Newport will make a
more liberal offer than she now makes, equal to $lOO,OOO ?

Will the time ever come when Fall River will retrograde ?

Will the land damages for crossing Fall River ever be less ?

3



Can the time be foreseen when any argument, reason, or
interest against it will be changed except to make the extension
more expensive ?

The answer must be no !

Under these circumstances shall the beautiful Island of
Rhode Island, and the important city of Newport be isolated
from New England, by the refusal of the Massachusetts
legislature to build a half a mile of railroad ?

There is no other way by which she can be accommodated.
There is no other possible route by which she can be connected
with the rest of New England.

We think in justice and fairness she is entitled to the
privileges she asks, and we think the real and true interests of
our own Commonwealth, and the public convenience, will be
thereby subserved.

We therefore recommend the passage of the accompanying
Bill as one which is free from any real and well founded
objection.

JOHN M. KINNEY,
Of the Senate.

JAMES DEAN,
Of the House.

18 OLD COLONY & PALL RIVER R. R. CO. [Mar.
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€ommomucrtltl) of Massachusetts.

In the Year One Thousand Eight Hundred and Sixty-
. One.

AN ACT
To extend the Railroad of the Old Colony and Fall River

Railroad Company to the line of the State of Rhode
Island, and for other purposes.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. The Old Colony and Fall River Railroad
2 Company are hereby authorized to extend, locate, con-

-3 struct and maintain, a railroad from a point at or near
4 the present terminus of its track in Fall River, in a

5 southerly direction, to the line of the State of Rhode
6 Island, to connect with a railroad to be constructed
7 from Newport, in the State of Rhode Island, the line
8 of the State of Massachusetts, and for that purpose
9 shall have all the powers and privileges, and be sub-

-10 ject to all the duties, liabilities and restrictions, set
11 forth in the General Statutes relating to railroad cor-
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12 porations: provided, however, if said railroad track
13 shall be located over and across the pond or reservoir
14 in Fall River from which water is supplied to the
15 American Print Works and the Linen Mill, the same
16 shall be constructed upon a pile bridge and not upon
17 a solid structure.

1 Sect. 2. No part of the present reserved funds of
2 said Old Colony and Fall River Railroad Company
3 shall be appropriated to build the extension hereby
4 authorized. The capital stock of said corporation
5 may be increased not to exceed two thousand shares,
6 when and as the directors thereof shall from time to
7 time determine, and no assessment shall be laid on
8 said shares beyond one hundred dollars on each share,
9 and no share shall be issued by said corporation unless

10 the sum of one hundred dollars is paid therefor.

1 Sect. 3. The Old Colony and Fall River Railroad
2 Company is hereby authorized to enter upon and con-
-3 nect with any railroad authorized by the legislature of
4 Rhode Island to be built from Newport to the State
5 line of Massachusetts, and shall have all the powers,
6 rights and privileges, in reference to said connection
7 with said railroad in Rhode Island, as are provided by
8 law for railroads entering upon and connecting with
9 each other in this Commonwealth: provided, nothing

10 herein contained shall authorize said Old Colony
11 and Fall River Railroad Company to do any acts in
12 Rhode Island not authorized by the law of said State.

1 Sect. 4. The Old Colony and Fall River Railroad
2 Company shall, if required by the Bay State Steam-boat
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3 Company, deliver to said last named corporation all
4 articles of freight, received by said railroad corporation
5 for transport and to be sent to New York at Fall
6 Fiver, to be transported to New York by said Steam-
-7 boat Company unless otherwise specially ordered by
8 the owners thereof.

1 Sect. 5. Unless the extension of the Old Colony
2 and Fall Fiver Failroad Company hereby authorized,
3 is located within two years from the first day of April
4 next, and built and completed within four years from
5 said first day of April next, and unless this act is
6 accepted by said corporation at a meeting of the
7 stockholders called for that purpose, this act shall be
8 void.

1 Sect. 6. This act shall take effect from and after
2 its passage.




