
SENATE.....No. 134.

In Senate, March 27, 1861.

The Joint Special Committee, to whom was referred the Com-
munication of the Attorney-General of the Commonwealth,
together with the memorial styled, “ Memorial of the Inhabi-
tants of Bristol assembled in Convention at Taunton, on the
Bth day of February, A. D. 1861,” and sundry other Petitions
and Remonstrances inrelation to the boundary line between
this Commonwealth and the State of Rhode Island,

The dispute in relation to the true boundary line between
Massachusetts and Rhode Island originated with the charters of
Plymouth Colony and Rhode Island ; and for a correct under-
standing of its merits, it will be necessary to examine the pro-
ceedings under royal authority during their colonial existence,
and the subsequent legislation of the two States.

The Committee deem it necessary to state only the main
points in this history, referring the legislature to the reports
and statements printed in House Document No. 102 for a full
explanation of the details of this protracted controversy.

In 1621, a few months after Carver and his associates had
sailed from England for America, James I. granted a charter
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to a corporation at Plymouth, England, for the planting, ruling,
ordering, and governing New England, in America; and, in

1629, this corporation granted to William Bradford and his
associates the charter of the Colony of New Plymouth, by which
was conveyed “ all that part of New England between Coahas-
sett towards the north, and the river commonly called Narra-
gansett towards the south, and the great western ocean towards
the east, and between and within a straight line directly
extending up towards the west, from the mouth of said river
called Narragansett, to the utmost limits and bounds of a
country or place in New England called Pokenacutt, alias
Sowamsett, westward, and another straight line extending itself
directly from the mouth of said river called Coahassett, alias
Conahassett, towards the west, so far up into the main land
westward as the utmost limits of the said place or country,
commonly called Pokenacutt, alias Sowamsett, do extend,
together with one-half of the said river called Narrangansett
and Coahassett.”

In 1640, William Bradford surrendered his patent to the
Plymouth Colony, and under it that colony claimed to hold to
the waters of the Narragansett and Pawtucket Rivers, including
the present towns of Little Compton, Tiverton, Warren,
Bristol, Barrington, and Cumberland, now within the jurisdic-
tion of Rhode Island.

There is no evidence to show that this charter was ever
expressly confirmed by the king.

In 1635, the corporation at Plymouth, England, surrendered
their grant to the crown.

In 1663, the inhabitants of Rhode Island received a charter,
in which their boundary upon Plymouth Colony is thus
described :

“ Extending towards the east or eastwardly three
English miles to the east and north-east of the most eastern
and north-eastern parts of the aforesaid Narragansett Bay, as
the bay lieth and extendeth itself from the ocean, on the south
or southwardly, into the mouth of the river which runneth
towards Providence, and from thence along the eastwardly side
or bank of the said river, (higher called Seaconk,) up to the
Falls called Patucket Palls, being the most westwardly line of
Plymouth Colony,” &c.
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This charter clearly encroached upon the Plymouth patent,
and, in 1663, the attention of commissioners of the king was
called to the dispute which it occasioned, and they made an
adjustment, which, from their report, appears not to have been
intended to be permanent, determining ; the boundary in con-
formity with the Plymouth Charter until the king should
otherwise order.

By the charter of 1691, Plymouth Colony was incorporated
with Massachusetts, as tire Province of Massachusetts Bay.
The controversy in regard to the boundary was then open, and
after several attempts for a final settlement of it, which proved
unsuccessful, a court of commissioners was appointed by the
king in 1741 to settle the boundaries. The claims of both
colonies were presented, and the commissioners, after a hearing,
made a decision which gave to Rhode Island a large territory
over which the Colony of Plymouth and the Province of Massa-
chusetts Bay had exercised jurisdiction. Both colonies "were
dissatisfied, and appealed to the king, but the decision was
confirmed by the king in council in 1746. The commissioners
held that, though the Plymouth Charter was earlier than that
of Rhode Island, yet the latter being granted directly by the
king, gave a better title than that of Plymouth, which was
granted by a corporation. They therefore gave full effect to
the Rhode Island Charter.

By this decision Rhode Island was extended easterly between
Bullock’s Neck and the Ocean, three miles from certain speci-
fied points upon the Narraganset waters into the territory of
Massachusetts, and between Bullock’s Neck and Pawtucket
Falls to the easterly side of Seekonk River, thence by a meri-
dian line to the south boundary of Massachusetts. This line
transferred to Rhode Island the territory of the towns before
named.

Massachusetts was dissatisfied with this decision, and before
the next session of her general court, succeeding the confirma-
tion of the award, Rhode Island appointed commissioners, who
run out the line ex-parle, excepting from Bullock’s Neck to
Pawtucket Falls.

It is very evident that the line thus run by the commission-
ers of Rhode Island is incorrect as accurate measurements from
the points described in the commissioners’ report prove that by
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it Rhode Island has appropriated to herself a portion of the
territory of Massachusetts of an average width of one-third of a
mile from the ocean to Bullock’s Neck.

One of these three-mile lines was to run from a point on the
bay 440 rods southward of the mouth of Fall River. The line
was run measuring around the sinuosities of the shore, instead
of being run by a due south course and straight as Massachu-
setts has claimed that it should have been ; thus Rhode Island
acquired a narrow strip of territory in Fall River, which Massa-
chusetts claims belonged to her.

From Pawtucket Falls the line was to run due north to the
south line of Massachusetts. It was in fact deflected so as to
strike the Massachusetts line 31 rods too far to the east.

Rhode Island also asserted jurisdiction to high-water mark on
the east side of Seekonk River under the b decision of the com-
missioners and in accordance with her charter which described
the line “ along the eastwardly side or bank of said river.”

The real dispute between the two States is whether the
boundary except from Bullock’s Neck to Pawtucket Falls shall
be the line run by the Rhode Island commissioners in 1746 or
a line to be established by correct measurements according to
the decision of the King’s commissioners. And from Bullock’s
Neck to Pawtucket Falls whether the line shall be high or
low-water mark. It is not seriously claimed by any one that
we can go back of the decision of 1741.

From 1746 to the present time Rhode Island has exercised
exclusive jurisdiction to the line run by her commissioners, and
has also claimed and exercised, with little if any interruption,
jurisdiction to high-water mark on the east side of Seekonk
River.

From 1746 to 1791 Massachusetts acquiesced in this posses-
sion without making any complaint. In 1791, at the request
of Rhode Island, commissioners to settle the boundaries of the
States were appointed by both States. This request was made
by Rhode Island, it is believed, for the sole purpose of settling
the location of the north line, as her occupation on the east to
the lino run by her commissioners without any dispute, left
nothing in that direction which it was for her interest to dis-
turb. The commissioners in their examinations considered the
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question of the east line, but they came to no agreement, and
there was no action taken by either State upon their report.

Unsuccessful attempts were made in 1801, 1810, 1818, and
1825, by the two States, to settle the north line, and in 1832,
Rhode Island brought a bill in equity against Massachusetts in
the supreme court of the United States for its settlement, and
in 1845 the court gave a decision in favor of Massachusetts.

From 1746 to 1844, with the exception of the legislation
appointing commissioners in 1791, and the acts of these com-
missioners above referred to, there was no assertion of claim to
any of this territory on the east line, on the part of Massa-
chusetts.

In 1844, the General Assembly of Rhode Island having passed
a law for the preservation of oysters and other shell fish, whose
operation extended to the eastern side of Seekonk River, the legis-
lature of Massachusetts passed resolves for the appointment of
commissioners to act conjointly with commissioners from Rhode
Island, to ascertain the true boundary line between the States,
“from Pawtucket Falls to Bullock's Neck." Myron Lawrence,
William Baylies, and Johnson Gardner were appointed commis-
sioners for this Commonwealth, and in 1845 they were further
authorized to ascertain the true boundary line from the ocean to
Burnt Swamp Corner. This succession of events indicates that
the primary purpose of the commission of 1844 was only to
assert the claim of Massachusetts to the shore of Seekonk River,
and that the obsolete claims of Massachusetts upon other parts
of this line were overlooked, or deemed not of sufficient impor-
tance to be included in the commission.

In 1848, a majority of the commissioners of Massachusetts
(Mr. Gardner dissenting) reported to the general court the
result of their action, affirming the claim of Rhode Island to
the present jurisdictional line without any material variation
as the true boundary. (Sen. Doc. 14, 1848. Reprinted Ho.
Doc., 1861, No. 102.) A strong opposition was at once excited
against the confirmation of their action.

The real difficulty with this line was, we think, that the
action of the commissioners if affirmed by the legislature,
would perpetuate all the present evils, and the legislature
disagreed to the action of the commissioners and refused to
establish this boundary, and authorized the appointment of a
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new commission with power “ to settle and determine the line,”
and directed a suit to be instituted in the supreme court of
the United States, if this commission failed to effect an adjust-
ment of the boundary.

This commission (being on the part of Massachusetts,
Messrs. Tappan Wentworth, Warren Lovering and Increase
Sumner,) were unable to agree.

In 1852, a proceeding in equity was instituted under the
authority of the legislature in the supreme court of the
United States, in the name of this Commonwealth, against the
State of Rhode Island, for the purpose of obtaining a judicial
determination of the eastern boundary lino.

Upon a consideration of the character of the controversy,
it became apparent to all persons charged with the conduct of
this litigation, that the only true policy of both States, and the
only practical solution of the question would be in the adoption
of a conventional line cf boundary, to be adopted by the agree-
ment of parties without any strict regard to the line claimed
by either party as the true line, because it does not admit of
doubt that whatever were the result of this suit, if determined
judicially, the line to be established thereby would not in any
considerable degree remedy the evils of the existing juris-
dictional lino.

This policy is indeed so obvious, that Johnson Gardner, in
his minority report in 1848, recommended in terms the
establishment of a conventional line, and the legislative com-
mittee upon the subject, the same year, recognize the necessity
of accommodating this boundary by the adoption of a con-
ventional line “to the necessities of the present day.” The
commissioners appointed by the Resolve of that year, Tappan
Wentworth and others, in their report to the legislature in
1850, use the following emphatic language :

“ The undersigned, upon a careful examination of the subject
committed to them, take the liberty to suggest, that a line con-
forming in its whole extent, either to the original charter line,
or to that designated by the decision of the royal commission-
ers, would not be the most convenient and proper for the
respective States. And, should a judgment be obtained, es-
tablishing either, it might be for the interest of both to open a
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negotiation, for the purpose of so varying the boundary as to
meet the exigencies of their present condition and future
growth.”

Accordingly, in 1853, the general assembly of Rhode Island
passed a resolve authorizing the counsel on behalf of that State
to negotiate with this Commonwealth for the adjustment of this
suit.

In February, 1859, the Congress of the United States passed
an Act authorizing and directing the attorney-general of the
United States to intervene and represent the United States in
said suit, and to consent on behalf of the United States to the
adjustment thereof by a conventional line, to be agreed upon
by the parties and confirmed by a decree of said court, if in his
judgment the rights and interests of the United States will not
be prejudiced thereby; and, providing further, that such con-
ventional line so agreed upon and confirmed should be taken
and deemed to be the true line of boundary between the States.

April 9, 1859, the legislature of this Commonwealth passed
the following Resolve :

Resolve concerning the proceeding in equity between the Commonwealth
and the State of Rhode Island.

Resolved, That the attorney-general and the counsel on be-
half of the Commonwealth, subject to the direction and approval
of the governor and council, be and they are hereby authorized
to negotiate for the adjustment of the proceeding in equity now
pending in the supreme court of the United States between this
Commonwealth and the State of Rhode Island and Providence
Plantations, by the adoption of a conventional line to be con-
firmed by a decree of said court, and that for the purposes afore-
said, and the general expenses of conducting said suit, the gov.
ernor be authorized to draw his warrant for a sura not exceeding
five thousand dollars.

January 23, 1860, the attorney-general and the counsel
with him for this Commonwealth, (Hon. John 11. Clifford,)
having agreed with the counsel of Rhode Island upon a conven-
tional line, to be adopted and confirmed by the court in the
adjustment of said proceeding in equity, submitted the same to
the governor and council for their approval, in a communica-
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tion, printed by order of the house ofrepresentatives, (Ho. Doc.
1860, No. 126.) At the same time the counsel for Rhode
Island submitted the same lino thus agreed to, to the general
assembly of that State, for approval, the general assembly being
then in session.

The governor and council referred the communication of the
attorney-general to a committee consisting of his honor the
lieutenant-governor and four of the council.

This committee proceeded at once to investigate the matter.
They gave public hearings at the State house to all persons and
corporations interested, and gave public notice of the time and
place of the hearings.

These hearings were adjourned from time to time and con.
tinued throughout the annual session of the general court, and
so long as any person appeared who desired to be heard thereon.

While the matter was thus pending before the committee of
the council, March 8, 1860, the general assembly of Rhode
Island not adopting the line thus proposed, passed an Act
authorizing the counsel of that State to agree with the counsel
of this Commonwealth upon a conventional line, different from
that before agreed to in some material respects.

The Committee are satisfied from evidence submitted, that
the first conventional line could not have received the approval
of the general assembly of Rhode Island, and that the new line
even was strenuously resisted, and was finally passed by not a
large majority.

From and after this action of the general assembly of Rhode
Island, the hearings before the committee of the council wei’e
no longer had upon the line first proposed, but upon the line
thus proposed by Rhode Island, and all persons and corporations
desiring a hearing were heard in relation thereto.

April 9, 1860, the attorney-general and counsel of the
Commonwealth approved the line thus proposed by Rhode Island
in a communication to the governor. (Ho. Doc. 102, 1861,
page 8.)

January 3, 1881, the governor and council approved the
line thus agreed to. (See Order and Resolution of governor
and council, Ho. Doc. 102, page 21.)

January 23, 1861. The general assembly of Rhode Island
passed an Act in addition to its last named Act, making the
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irae and manner of the taking effect of said agreement to
conform to the action of this Commonwealth in relation thereto.

In January, 1861, the counsel for this Commonwealth filed
in the supreme court of the United States a supplemental bill,
setting forth the foregoing Acts and proceedings, and praying
for a decree confirming the line thus agreed to, and on the same
day the counsel for the State of Rhode Island filed an answer
to said supplemental bill, admitting all the averments thereof,
and consenting to the entry of such decree, and thereupon, the
attorney-general of the United States having appeared and given
their assent thereto, the court passed an order appointing
Ezra Lincoln of Boston, and Samuel B. Cushing of Providence,
“ to survey, mark out and define by suitable bounds, and to
describe by plat and otherwise as they may think proper,” the
said line agreed upon, the report of said engineers to be filed
in the office of the clerk of said court on or before the first day
of the next term. The court also ordered that upon the filing
of said report certain notice thereof should be given by the
clerk, “ in order that all municipalities, corporations and per-
sons, having interests to be affected by a final decree, may have
an opportunity to apply for leave to intervene and to file excep-
tions to said report, and objections if any they have, to a final
decree of this court in conformity therewith; which said
applications, exceptions, and objections, shall be filed in the
office of the clerk of this court on or before the second Monday
of October, A. D. 1861.”

The memorial entitled “ Memorial of the Inhabitants of the
County of Bristol, assembled in Convention at Taunton, on the
Bth day of February, A. D. 1861,” is a memorial to the general
court adopted at a convention called as a convention of those
opposed to the new conventional line of boundary between this
Commonwealth and Rhode Island. The other memorials, peti-
tions and remonstrances, are all in aid of, or opposition to,
this memorial. This memorial prays for the repeal of the
Resolve of 1859, chap, 69, and that all further proceedings
under said Resolve may be stayed, and that the attorney-general
and counsel for the Commonwealth be directed not to enter or
consent to the entry of any decree in the supreme court of the
United States confirming said conventional boundary line.

2
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After a careful investigation of the whole matter, the Com-
mittee are unanimously of opinion that it is inexpedient to
repeal the Resolve of 1859, chap. 69, or to take any action as
prayed for by said memorialists.

The Committee are of opinion that the attorney-general and
counsel on behalf of the Commonwealth, and the governor and
council have proceeded in the conduct of this suit and negotia-
tion conformably to the mode prescribed by the legislature, and
that their acts have resulted in an agreement in relation to this
boundary, binding in honor and good faith, and we think in
law, upon the Commonwealth.

The Committee think that the counsel for the Commonwealth
did not misconstrue the authority given them nor the intention
of the legislature in entering upon a negotiation for the mutual
cession of territory so as to adapt the boundary line to the con-
venience, the welfare, the present and future necessities of the
people residing on this border, and that there was no intention
to limit the negotiation to the adoption of a line wholly within
the disputed territory.

They see nothing in the Resolve of 1859, chap. 69, to restrict
the meaning of the words “ conventional line,” to a line thus
notoriously not intended by any body or at any time as a final
and permanent boundary between the States, and one which
would but perpetuate existing evils.

The Committee are of opinion that it is competent for the
legislature to submit such a question to the governor and coun-
cil for decision, and that the assent of congress to the negotia-
tion has been duly given, and they think that there is no
difficulty as regards the jurisdiction of the supreme court of
the United States, to enter a decree conformably to the wishes
of the parties. At any rate that court may be properly left to
decide the question of their jurisdiction over this suit for them-
selves, and their decision cannot afterwards bo disturbed.

But the Committee have examined the question as fully as
they have deemed necessary for an understanding of its merits,
and they are happy to concur with the governor and council in
approving the line adopted as a fortunate settlement of this
long controversy, alike honorable and beneficial to both States.

The line adopted transfers to Rhode Island the whole of Paw-
tucket except that part lying easterly of Seven Mile River, and
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so much of Seekonk as lies westerly of the Ten Mile River
and Runnins River, and transfers to Massachusetts the town
of Fall River and so much of Tiverton as lies easterly of the
western shore of the Watuppa and Sawdy Ponds.

The great advantage that will accrue to the city and to the
town of Fall River, and therefore to the Commonwealth by
their union under one State jurisdiction is not and cannot be
denied. The many inconveniences of the present line, dividing
this large and homogeneous community are too obvious to
require enumeration. The peace and good order of both places
are seriously affected by the present arrangement. The welfare,
happiness, and material prosperity of both places will be ad-
vanced by the change proposed. The acquisition of the excel-
lent harbor of Fall River, Rhode Island, may become of great
importance to a State of such commercial prospects as Massa-
chusetts, and the exclusive jurisdiction over the sources of the
water power of Fall River is essential to the security of the
manufacturing interests of that city.

Indeed, at this part of the line no serious objection can arise
to a change of boundary, so obviously called for by the neces-
sities of the people.

There is no evidence that there is any other territory now
within the limits of Rhode Island, which it is in any way essen-
tial for this Commonwealth to possess, or whose people desire
to be annexed to this State.

The same evils that are experienced from the present line at
Fall River are also felt at Pawtucket. This town of about four
thousand people, forms in fact one community with the adjoin-
ing towns of North Providence and Smithfield, in Rhode Island.
It has scarcely any separate interests or institutions. Its post-
office, its banks, the place of business of most of its people, are
in Rhode Island. By the first conventional line this town was
left iu Massachusetts, and at a town meeting agents were
appointed, by an overwhelming majority, to represent the town
before the committee of the council, and to remonstrate
against the adoption of any line that should not bring them
within the State of Rhode Island, and the present line was iu
fact suggested by Pawtucket as a proper line of boundary.

The annexation of a part of Seekonk to Rhode Island lias
formed a part of almost every project for a conventional line.
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It was suggested by the commissioners of 1850. The people of
this part of Seekonk are generally identified in their interests
with Rhode Island. A large part of them are engaged in the
oyster fishery, and are subjected to much present inconvenience
from the laws of Rhode Island regulating this fishery, and they
are at any time subject to be cut off from their means of sub-
sistence, or compelled to change their residence by any legisla-
tion of Rhode Island designed to restx-ict the rights in the
waters of the bay, and river, yet more exclusively to the people
of that State. This part of the town is in fact a suburb of
Providence, and the general wish of its people to be within the
same State is reasonable and proper. The first conventional
line gave to Rhode Island nearly the whole of Seekonk, all
south of the south line of Pawtucket extended easterly, and the
fact that very many of the remonstrants of eastern Seekonk
against the new line were strongly in favor of the first line, is
weighty evidence of the general identity of interest and feeling
between this town and Rhode Island.

It appears, therefore, that Massachusetts could not give to
Rhode Island in the adjustment of this line less than it has,
without serious dissatisfaction, and without leaving the evils of
the present line, whose perpetual irritation has kept this con-
troversy alive so long, in full force at some point.

It remains to consider whether there are any serious objec-
tions to the cession of this territory that will interfere with an
arrangement so beneficial to its people.

There are upon the territory transferred to Rhode Island in
Pawtucket 203 remonstrants, and in Seekonk 67, against 461
petitioners in Pawtucket and 314 petitioners in Seekonk.

The remonstrants object to this change of the boundary line,
by which they will be transferred to another State against their
will. With them affection for the State of their birth or, adop-
tion, outweighs the material advantages of such change of
jurisdiction.

But it should be remembered that no change of State, county
or town lines can be effected without corresponding dissatisfac-
tion. Entire unanimity is impossible, and the general benefit
to be accomplished is to be placed in the balance against the
objections of the remonstrants. Whether in Massachusetts or
Rhode Island, we are under the protecting aegis of the same
general government, under similar State constitutions and laws.
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There is but little difference in the customs, institutions and
laws of the New England States, and the citizens who may be
transferred by the proposed change are, from their location,
connected in their business and social relations with the people
of Rhode Island, and familiar with her institutions and customs.

The Committee respect and commend the feeling of attach-
ment to the Commonwealth of Massachusetts manifested by
those citizens interested, who appeared before them. But upon
a full and careful consideration of the subject influenced by
their sympathies, but governed by their judgment, the Commit-
tee deem the proposed change to be wise and judicious;

In such a case, the controlling necessities and strong desires
of the great majority are not to be overlooked. It is a question
of the degree and extent of opposition, and upon the whole the
Committee are of opinion that there is in this case perhaps as
little feeling of opposition as can be expected to result from
any conventional adjustment, and far less real inconvenience
and injustice than would result from the perpetuation of the
present line. With many the feeling of dissatisfaction will
doubtless be transient, while the evils now existing will but
increase with the increase of population.

The Committee do not attach much importance to the ques-
tion whether in this mutual cession of territory there lias been
an exact equality in number and value of people and property
transferred. The great consideration is the advancement and
promotion of the happiness and welfare of the people, both
those who go out of the State and those who come in, and it is
fortunate in the present case that this can be done without sen-
sibly affecting the power or resources of the Commonwealth
The statistical statement of population and valuation and terri
tory transferred is substantially as follows:

Population of Pawtucket, ..... 4,200
of West Seekonk, .... 1,500

Population set off to Rhode Island, . . . 5,700

Population of Fall River, (R. 1.,) and part of Tiver-
ton set off to Massachusetts,

.
3,400
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Valuation of Pawtucket, .... $1,976,139 00
of West Scekouk, about . •

900,000 00

Valuation set off to Rhode Island, .
• $2,870,189 00

Valuation of Fall River, (R. 1.,) according to
Massachusetts laws, ..... $1,900,000 00

Valuation of part of Tiverton, about . . 40,000 00

Total set off to Massachusetts, . . $1,940,000 00

About twelve thousand acres of territory are set off to Rhode
Island; about seven thousand five hundred acres to Massachu-
setts.

The State gains two banks with a capital stock of $400,000,
whose annual tax. of one per cent, will more than compensate
this trifling loss in valuation. The Committee also believe that
such will be the effect of this change of boundary within a
very few years upon the growth and prosperity of the town of
Fall River as to change this apparent trifling loss in population
and valuation into a positive gain.

A savings bank with deposits of more than half a million is
also brought under our laws of taxation. Other material advan-
tages not represented in the statistics of valuation and popula-
tion, as the control of the Watuppa ponds, and the extension
of the shore line on the bay, have been already referred to.

The line proposed seems also to be a good boundary line
between the States. It does, perhaps, a less injury to the town
of Seekonk than would be expected to result from the division
of the town. This town has no debt, and the situation of its
corporate property is such that a simple adjustment, liberal to
what remains of the town, can easily be made. And the Com-
mittee herewith submit a Bill, prepared under the advice
of the attorney-general and the counsel for the Commonwealth,
covering all those matters of auxiliary legislation that will be
necessary to adapt the proposed change, when consummated by
the decree of the court, to the necessities of the people of Seek-
onk and of the other towns affected by the change of boundary.

Several other objections, technical in their nature, were made
to the adoption of this line, that would apply equally to any
other conventional line. The Committee do not deem it neces-
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sary to consider them in detail, as they are of opinion that the
Commonwealth has gone too far to retreat, and, even if it had
not, that the line agreed to is a good line of boundary and
should be approved.

The Committee are therefore of opinion that the memorialists
should have leave to withdraw, and they recommend the
passage of the accompanying Bill.

WILLIAM D. NORTHEND,
WINSLOW BATTLES,

Of the Senate.

JAMES F. C. HYDE,
GEO. W. CHASE,
S. M. QUINCY,
S. M. DEAN,
C. L. TARBELL,

Of the House.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Whenever the proceeding in equity
2 between this Commonwealth and the state of Rhode
3 Island and Providence Plantations, now pending in
4 the supreme court of the United States, shall be
5 adjusted by the adoption of a conventional line, and
6 such line shall have been confirmed by a final decree
7 of said court, the said line shall be taken and deemed
8 to be, for all purposes affecting the jurisdiction of this
9 Commonwealth, or of any department of its govern-

-10 ment, the true line of boundary and demarkation
11 between this Commonwealth and the State of Rhode
12 Island and Providence Plantations.

mmnmonujcaltl) of iftassacfyuscUs.

lii the Year One Thousand Eight Hundred and Sixty-
One.

AN ACT

In relation to the Rhode Island Boundary.
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1 Sect. 2. The territory upon the east side of Mount
2 Hope Bay, which lies south of the line beyond which
3 the jurisdiction of this Commonwealth has not recently
4 been exercised, (except so much as by this act is
5 assigned to the town of Westport,) but which by the
6 adoption of said decree of confirmation, shall be deter-
-7 mined to be a part of this Commonwealth, with all
8 the polls and estates thereon, shall be taken and
9 deemed to be a portion of the city of Fall River, in

10 the county of Bristol, with the same effect as if the
11 jurisdiction claimed over the same by this Common-
-12 wealth had been actually exercised.

1 Sect. 3. The city council of Fall River shall,
2 within sixty days after said final decree of confirmation
3 shall have been entered, divide the said city (including
4 as well that portion over which jurisdiction has been
5 exercised hitherto by said State of Rhode Island and
6 Providence Plantations, as that over which jurisdiction
7 has been exercised by this Commonwealth,) into six
8 wards, as nearly equal as may be, in population, and
9 shall determine the number of common councilmen

10 to which each ward shall be entitled; provided, that
11 the whole number of common councilmen shall not
12 exceed eighteen. Each ward, so constituted, may
13 choose such officers (other than common councilmen)
14 as each ward of said city may now choose. The
15 aforesaid division, into wards, shall take effect at the
16 next annual municipal election, after the same shall
17 have been made, until which time, that portion of
18 said city hitherto claimed to be a part of the State of
19 Rhode Island and Providence Plantations, shall be
20 deemed to be a part of the first ward of said city.

3
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1 Sect. 4. That portion of territory lying east and
2 south of the following described line, that is to say;
3 Beginning at the north-west corner of the town of

O O

4 Westport, according to the present actual exercise of
5 jurisdiction; thence running due west to a point in
6 North Watuppa Pond, equidistant from the eastern
7 and western shores thereof; thence southerly to the
8 southern extremity of said pond ; thence in a straight
9 line through South Watuppa Pond to its southern

10 extremity; thence through the centre of the stream
11 connecting said pond with Sawdy Pond ; thence
12 through Sawdy Pond in a straight line to its southern
13 extremity ; thence in a straight line to a stone monu-

-14 ment in the ground near the house of Joseph Sanford,
15 opposite Nanaquaket, with all the polls and estates
16 thereon, shall, from and after the entry of the said
17 decree of confirmation, be taken and deemed to be a

18 part of the town of Westport, in the county of Bristol,
19 and of the seventeenth school district in said town.

1 Sect. 5. So much of the territory over which the
2 inhabitants of Seekonk may have claimed or exercised
3 actual jurisdiction, which shall be found to lie east-
-4 wardly of said conventional line, shall, from and after
5 the entry of said final decree, be taken and deemed
6 to be the town of Seekonk, in all questions affecting
7 the rights of such town, or of its inhabitants; and
8 such inhabitants shall continue to hold to their own
9 corporate use all the corporate property of every

10 description, hitherto held or claimed by the inhabi-
-11 tants of Seekonk, except such real estate as shall be
12 found on the western side of said conventional line,
13 and shall be subject to all the debts and liabilities of
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14 such, town, except such as have been or may be
15 incurred for the support of any paupers having a
16 settlement in, or derived from a settlement obtained
17 in that portion of territory lying westwardly of said
18 conventional line.

1 Sect. 6. The several school districts of the town
2 of Seekonk, lying wholly or in part on the easterly
3 side of said conventional line, shall cease to exist
4 upon the confirmation of such line, and authority is
5 hereby given to the inhabitants of such town, residing
6 upon the eastwardly side of said conventional line, to
7 assemble together as a body corporate, in anticipation
8 of the entry of a decree of the court as aforesaid, and
9 provide for a new division of the territory into school

10 districts, such new division to take effect upon the
11 entry of such decree of the court. Such meeting may
12 be called by any justice of the peace within the county
13 of Bristol, upon the petition of any five qualified
14 voters, resident upon the territory aforesaid, and the
15 warrant for the same shall be directed to any one of
16 said petitioners. The school-houses, land, apparatus
17 and other property, owned and used for school pur-
-18 poses, by any school district, which lies wholly or in
19 part upon the eastern side of said conventional line,
20 shall, upon the entry of the decree of confirmation,
21 become the property of the town of Seekonk, and
22 may be lawfully sold and conveyed to any school dis-
-23 trict which may be afterwards organized under the
24 authority of this act. All property taken from each
25 school district shall be forthwith appraised, and there
26 shall be remitted to the tax-payers of each district the
27 appraised value of its property thus taken; or the
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28 difference in the value of the property in the several
29 districts may be adjusted in any other manner agreed
30 upon by the parties in interest.

1 Sect. 7. So much of the town of Pawtucket as

2 lies eastwardly of the eastern side of Farmers or

3 Seven Mile River, with the polls and estates thereon,
4 shall, from and after the entry of such final decree of
5 confirmation, be set off to, and become a part of the
6 town of Seekonk: provided, that until the next decen-
-7 nial apportionment of representatives in the general
8 court, all legal voters resident thereon shall he entitled
9 to vote for representatives with the town of Attle-

-10 borough, and the selectmen of the last named town
11 shall cause check lists to be prepared, and shall receive
12 the votes of all such qualified voters for representa-

-13 tives, as aforesaid, but for no other officers.

1 Sect. 8. Nothing in this act shall be construed to
2 deprive any members of any religious society in the
3 present town of Seekonk of their interest in the
4 property of said religious society, or in any property
5 held in trust for said society, or for the support of
6 public worship therein, or to relieve any member of
7 said society from any liability for any indebtedness
8 therefor, but the rights and liabilities of all members
9 and officers of such religious societies are hereby

10 declared to be the same as if this act had not been
11 passed, and such decree of confirmation had not been
12 entered: provided , that this section shall not be
13 construed to impair the authority of the laws of said
14 State of Rhode Island and Providence Plantations,
15 in regard to the mode of transacting business, the
16 election of officers, or other matters not affecting the



1861.] SENATE—No. 134.

17 rights of property of such religious society or the
18 members thereof.

1 Sect. 9. Neither of the towns of Seekonk or
2 Rehoboth shall be held liable, after the entry of said
3 final decree of confirmation, for the support of any
4 pauper having a settlement obtained in that portion
5 of territory upon the western side of said conventional
6 line, over which either of the towns of Seekonk or
7 Pawtucket now exercises jurisdiction.

1 Sect. 10. Upon the establishing of said line, as
2 aforesaid, the inhabitants residing in any territory
3 heretofore within the actual jurisdiction of said State of
4 Rhode Island, and which shall thereby fall within the
5 jurisdiction of this Commonwealth, shall thenceforth
6 be taken and deemed to be inhabitants of this Com-
-7 monwealth, entitled to the same rights, privileges,
8 and immunities, in their persons, property and estates,
9 and in the exercise of the elective franchise, and

10 subject to the same duties and burdens, as other like
11 conditioned inhabitants of this Commonwealth,
12 according to the constitution and laws thereof; and
13 they, their heirs and assigns, shall forever thereafter
14 continue to hold and enjoy all former grants and
15 purchases, granted by or made within said State, to
16 all intents and purposes as if such territory were
17 lying and continuing within said State; and all
18 railroad and other incorporated companies, by what-
-19 soever name incorporated or known, located within
20 such territory, and electing to remain therein, shall
21 continue to hold, exercise and enjoy their respective
22 corporate rights and franchises, as far as not repug-
-23 nant to the law of this Commonwealth, upon an
24 equal basis with like incorporated companies therein.




