
SENATE.....No. 149.

The Joint Special Committee to whom was referred an Order
to consider the expediency of so amending the Charter of the
City of Boston that its police shall be appointed by the
authority of the State, and to whom were also referred the
Petitions of Samuel Rodman and others, and Alexander
Foster and others, praying for similar legislation,

as follows:

The Committee have devoted a great deal of time and atten-
tion to the important subject committed to them. Many wit-
nesses have been examined, petitioners and remonstrants have
appeared before them by counsel, and ample opportunity has
been given for the presentation of the views of all parties
interested.

The Committee are of the opinion that nothing has been
elicited by the investigation, which should impair the high
character of the police of Boston, considered as a body, for
intelligence, efficiency, and integrity. On the contrary, it
appeared that the ordinary details of police duty are at least as
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well performed here, and that life and property are as well
protected here, as in any city of the United States.

The claims made hy those who represented the petitioners
for a change, were that the police had failed to do its duty in
preventing or punishing violations of the statutes in relation to
the sale of intoxicating liquors; that on various recent occa-
sions it had failed to suppress mobs which had interrupted
meetings held for the purpose of public discussion of political
and moral questions ; that these failures were due not to the
inefficiency of the police itself, but to the weakness or perversity
of the city authorities which are now the appointing and con-
trolling power; and that the power to regulate and control the
police should therefore be taken out of the hands of the City
authorities and transferred to the State authorities.

The majority of the Committee do not find that the first of
the above charges is sustained by the evidence before them. It
is undoubtedly true that the laws in relation to the sale of
intoxicating liquors are very imperfectly executed in many
parts of the Commonwealth ; that this deficiency of execution
is found to exist more in the cities than in the agricultural
towns ; and that in Boston, as the largest city, these laws are
more frequently and openly violated than elsewhere. But the
evidence before the Committee went to show that the difficulty
lies in parts of the system entirely beyond the sphere of the
police; that the police have been more ready to arrest, than
jurors to convict; and that a change merely in the appointing
and controlling power of the police would not have any appreci-
able effect upon the evil complained of.

The second charge made by the petitioners, appears to the
Committee to be sustained by the evidence. On the third of
December last a meeting was called in the Tremont Temple to
“ mark the anniversary of the martyrdom of John Brown
on the twenty-fourth of January last a meeting of the Massa-
chusetts Anti-slavery Society was called at the same place.
Both these meetings were interrupted by violent demonstra-
tions of persons opposed to them, and in both instances the
persons interrupting succeeded in breaking up the meetings.
Upon the evidence produced before us, we are satisfied that the
police force of Boston was competent to the protection of the
meetings against any disturbing force actually exhibited at
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them; and we are also satisfied that there was failure on the
part of the city authorities to give such protection as those who
called the meetings had aright to demand. This failure can-
not be excused by the suggestion that the doctrines expected to
be promulgated at these meetings were disorganizing, or
destructive, or dangerous to the well-being of the community.
No public expression of opinion can be so dangerous as the
organized suppression of utterance, by self-constituted judges.
If at this moment minorities were fully protected in every State
of the Union in the expression of their dissent from prevailing
opinions, it is probable that many of the national dangers which
threaten us might still be averted.

The fact, however, that the city authorities of Boston have,
in the instances referred to, failed to do their duty, by no means
brings us necessarily to the conclusion that the city of Boston
ought therefore at once to be deprived of one of the most
important features of self-government. The majority of the
Committee cannot bring themselves to believe that in the long
run the people of Berkshire or Cape Cod will be likely to man-
age the local affairs of Boston more honestly or more intelli-
gently than they can be managed by Boston herself. The
tendency of popular opinion has been to diminished rather than
increased centralization. We have curtailed the executive
power of appointment; we have within a few years caused
clerks of courts, sheriffs, district-attorneys, and county commis-
sioners, to be chosen by the vote of their localities instead of
holding their offices from the executive. We have sought from
time to time to bring power nearer and nearer to the people,
through and for whom it is to be exercised, rather than
to remove it from direct responsibility to them. Nothing short
of the presence of some great public exigency should induce
us to reverse this course of policy. A fleeting popular impulse,
finding vent in isolated acts of violence, does not constitute
such an exigency. Whenever it shall appear that in this city,
property, liberty and life have become generally insecure ; that
freedom of speech within legal limits is habitually and syste-
matically repressed; that an intelligent and upright minority has
lost all reasonable hope of maintaining its rights against a
brutal or corrupt majority—then, but not till then, will it be
expedient and proper that Massachusetts should apply to its
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metropolis the legislation which has been found necessary in
Maryland and Now York.

In our opinion it is inexpedient to legislate on the sub-
ject matter of the Order committed to us, and we recommend
that the petitioners have leave to withdraw.

ARTHUR P. BONNET,
Senate.

GEO. T. DAYIS,
A. H. BULLOCK,
D. G. LITTLEFIELD,
E. F. BROWN,

House.
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In Senate, April 1, 1861.

The undersigned, members of the Committee appointed
under the Order of January 21st, to consider the expediency of
amending the*Charter of the City of Boston, so that its Police
shall be appointed by the State, and to whom was referred the
Petitions of Samuel Rodman and four hundred and twelve other
citizens of Massachusetts for the same object, have not been
able to agree with the majority, and ask leave to present some
of the reasons which have brought them to a different conclu-
sion.

The subject upon which we have been called to act is one of
very considerable moment,—not merely to the inhabitants of
Boston, but to the people of the State, and to all who have an
interest in good government,—in free thought and free speech,—
in virtue and religious liberty.

No man in the service of the people,—no official employed to
make, define, or execute law,has really a more responsible station
than he who performs the functions of a police officer in a town
or city. He is the look-out at the mast-head. He is the watch
upon deck who, by day and by night, in fog, in storm, as in
sunshine, is set to give the alarm of approaching danger, and
point out to the helmsman the rocks and quicksands that lie
along the path.

We can afford, it may be, sometimes to have corrupt legisla-
tors, or judges, or governors. They are before the people.
Their actions arc open to public gaze. The stake they have in
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the part they play holds them in check. He, who, in the silent
watches of the night, where lust and envy, and malice, and
unlawful desires, do not rest, stands between the sleeping
citizen and the steel of the assassin, the felonious assault and
stealthy tread of the burglar, and the lurid footsteps of the
incendiary, should be above suspicion. The man who follows
vice into its secret dens, whose duty it is to penetrate the
haunts of crime, and bring the criminal to justice,—who is
appointed to preserve the peace, protect the rights of the people,
and see that they are not molested in any lawful pursuits,—of
all men, should be clear-headed, strong-handed, and pure
hearted ; and should have the best possible direction from the
authorities above him in the duties he is called upon to perform.

We are told that the action contemplated in the Order for the
appointment of this Committee is of an extraordinary nature.
If it be true, extraordinary circumstances have given rise to it.
The march of events for the last few months has shown that
safety to person and property, and the just administration of
law demands a more thorough, efficient and faithful organiza-
tion and direction of the police force in this city. It may not
be amiss here to state some of the facts upon which this Com-
mittee was created, and has, to some extent acted.

Very soon after the presidential election, last November, and it
became manifest that the extreme southern States were deter-
mined to make violent resistance to the constituted authorities
of the country, a portion of the mercantile interest of our large
cities, Boston among the rest, with the newspapers in their
control, began to give evidence of a determination to prevent
any further discussion of the slavery question at the north.
Threats were freely made that no more anti-slavery meetings
should be held in the city of Boston.

At a meeting in the Tremont Temple, on the third of Decem-
ber last, called to discuss the question, “ How can American
slavery be abolished,” these threats were lii'st attempted to
be carried out. A mob, led and controlled by some prominent
men of the city, took possession, and, by usurpation and violent
demonstrations of various kinds, prevented the lawful occupants
of the hall from carrying on their meeting. The city authorities,
instead of protecting them, as they shouldhave done, in accord-
ance with their oath of office, evidently sympathized with the
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mob, and at last turned the men who hired the hall into the
street, and shut the door against them. It is true, it was said
the trustees agreed to have the hall closed ; but this was done
only on the representation of the city officers that they could
not protect them in the lawful use of their property.

In the evening, of the same day, a similar meeting, notice
for which had been given at the close of that in the Tremont
Temple, was held in the Joy Street church, which, for some
cause or other, was fully protected in its action by the police,
although a mob of thousands from the purlieus of the city were
gathered upon the outside. But, nearly all that night, the
persons and houses of the colored people in that vicinity were
assaulted with impunity by the ruffians who had been called
from their dens by the State and Beacon Street mob at the
Temple. No one was even arrested for these gross breaches of
the peace, and these causeless invasions of personal rights.

On the 16th of the same month, an attempt was made to
break up the regular Sunday services of the Twenty-eighth
Congregational Society at Music Hall, which was suppressed by
the police, under the direction of Alderman Clapp, who was
then acting mayor. But the spirit of violence and intolerance
continued to increase; and there were rumors of combinations,
or organizations of men, who were banded together, and sworn
to put down all public expressions of anti-slavery sentiment in
the city, and ifpossible, throughout the entire north. A senator,
elected to the legislature from the county of Suffolk, wrote to a
friend in Georgia that “ no John Brown meetings could be held
in Boston any more than in Georgia, and that there was a
powerful organization which would be heard from in due time.”

In the midst of all this, the public were further startled by a
declaration said to have been made by the mayor, Mr. Wight-
man, that he would not protect the meetings of the society
worshipping at Music Hall, nor the annual meeting of the
Massachusetts Anti-Slavery Society, (which had been in opera-
tion for thirty years,) proposed to be held in the Tremont
Temple on the 24th of January.

On application for protection by committees of those societies,
and the trustees of Tremont Temple, the mayor said he would
not only not protect such meetings, but, if any disturbance
occurred, he should arrest those who got them up.
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It thus appearing that the city was in the hands of a mob, at
whose head was the mayor, who, either did not know the first
principles of the government under which he lived, and the
simplest and plainest duties of the office he had been chosen to
fill, or, knowing, had expressed a determination to assume a
dictatorship, and exercise a despotism in violation of all law,
men began seriously to inquire whether it was not the duty ol
the State so far to take the government of the city in its own
hands as to protect the people in their rights, and secure the
enforcement of those laws which the city officials were tramp-
ling under their feet.

Hence the Order under which this Committee was appointed.
Before entering upon their duties, there come complaints
against the police of a more general character, charging
inefficiency and corruption of members which we deemed it our
duty to inquire into.

The result of that inquiry has been to satisfy us that the
general conduct of the members of the police, when under
proper directions, has been in the main unexceptionable, and,
perhaps, as good as could be expected from the nature of the
service in which they are employed, the thousand temptations
which beset their path, and the tenure by which their office is
held. Indeed, the general complaint has not been against the
police as individuals, but the department which controls them—

not that they did not obey orders when given, but that they
had not the right kind of orders.

It was indeed testified by one witness that the police were
good for nothing three months before the city election of each
year, because they were uncertain what party w’ould succeed,
and so they were busy calculating their chances for reappoint-
ment. This was denied by other witnesses ; but we think that,
in the nature of the case, political influences must have a great
control over the action of a member of the police, when he
knows that the change of an administration, or the representa-
tion of an influential political agent may, at any time, deprive
him of the position which gives bread to himself and family.
This is human nature; we cannot change it. But we can
place an officer, upon whose good behavior and faithful per-
formance of duty, rests the safety of so many and such great
interests, beyond the reach of pot-house politicians, offended
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keepers of grog shops, and of those other places whose “ steps
take hold on hell.”

The events which transpired at the Tremont Temple and
vicinity on the 24th of January, are too painfully apparent to
require lengthened comment. The part which the city author-
ities, the mayor in particular, took in those disgraceful scenes,
is not so apparent to the public as it appeared in the evidence
before the Committee. Enough is known to show that the
mayor was perfectly aware of the intention to break up the
meeting, for days, if not weeks before it occurred,—that while
pretending to wish for the preservation of the peace, and to
protect the anti-slavery society in its legal rights, he was secretly
in alliance with the mob, or under their control,—that, while
seeming to give orders to the police to maintain the law, and
protect the meeting, not a step was really taken for that pur-
pose,—that when he went to the hall in the afternoon it was
with the intention of turning the meeting into the street,
though he was prevailed upon to change his course after he got
there, when, in reading the letter received by him from the
trustees, it became apparent to the audience that he had no
authority from them to close the hall;—that, according to his
own showing, after promising the president of the society pro-
tection for the evening, he finally closed the hall, because, as
he told Col. Sargent, a mob of two thousand persons was
organized, with watch-words, to tear down the Temple and
murder Mr. Phillips. This mob, it would seem by the same
testimony, was declared by the mayor to be composed, in con-
nection with the “ Roughs of North Street,” of some of the
“ most respectable people of Beacon and Mount Vernon
Streets.”

It appeared in evidence before the Committee that no time
during the day was the mob in numbers, or force of any kind,
so formidable but that the police force present could have quelled
it at once if they had been so ordered; and Mr. Ham (long
deputy-chief and an officer of great experience and energy,)
testified distinctly that even if Mayor Wightman’s apocryphal
organization of two thousand, which was to “ tear down the
Temple and murder Mr. Phillips,” had come in the evening,
he could, with fifty or sixty men, have kept them out, main-
tained the peace of the city, and the order of the meeting.

2
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But the mob ruled. The meeting was broken up. Freedom
of speech was striken down, and the lawful use of property,
of tongue and pen, was denied in the Puritan city of Boston,
in the free State of Massachusetts, while its legislature was
in session, whose authority was openly, boldly defied and
trampled on.

The evidence given before the Committee is far too voluminous
to be incorporated in this Report; but there are some portions
of it which we have included in an Appendix, to which we call
the attention of the legislature, more particularly to thatportion
of it given by Col. Horace B. Sargent, one of the governor's
aids. It is clear, compact, frank, and completely impregnable,
for no attempt was made to contradict it. It alone is sufficient
to show that, so long as the city of Boston places such men in
its municipal chair, it is not to be trusted with the appointment
of officers who are charged primarily with the duty of ferreting
out crime, preserving the peace, and protecting the rights of
person and property within its limits.

Not only is it true that these persons against whom this mob
violence has been directed have no protection from the law in
this city now, but for the last thirty years they have been con-
stantly sribject to mob rule; their meetings have been many
times broken up or seriously molested ; so that, if they have
ever held a meeting without disturbance, it has been more
because the great and little boys for the time did not think it
worth while to trouble them, than from the manifestation of any
disposition on the part of the city to do its duty in their behalf.

It is true Boston has never before had a mayor with the
effrontery to say that he would put them down whether they
were legal or illegal. We once had a governor who suggested
that the abolitionists might be “ indictable at common law.”
But this they do not complain of. What they do ask is to be pro-
tected in their lawful rights. If they are indictable at common
law, or statute law, they are ready for trial; but they do object,
strenuously, to the rule of King Mob, even though it may be
headed by all the respectability of Beacon and Mount Yeruon
Streets, and backed by his honor the mayor.

We know it is said these are exceptional times,—that there
is great excitement. Men’s passions are aroused. There is
great commercial distress. Men are losing their property.
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Bankruptcy stares us in the face. The nation is going to
pieces. Men’s hearts are failing them for fear of what is coming
upon them. Fear has no patience—knows of no law but its
own impulses, and asks, like the poor prisoner before the wife
of Rob Roy, only for life. If this plea is put in, it must be
taken for what it is worth.

The time we need the protection of law is when men are
disposed to violate it. Rights are to be protected when an
attempt is made to invade them. The only value of civil gov-
ernment is that it stands between the individual and the arm
which seeks to strike him down. The Mississippi, in its ordi-
nary flow, requires no levee upon its banks. A breach in its
sides would do little if any harm then. It is only when the
rains descend, the snow melts upon the mountains, and its
thousand tributaries pour in their accumulated floods, that
men begin to look at their defences, and are anxious for the
stability of their dykes. So, in common times, the natural
currents of social and political life sweep quietly, if not har-
moniously, to the great ocean. But when the storm of passion
comes; when hate and prejudice and avarice rule the hour;
when the foundations of the great deep of politics are breaking
up, and despotism or anarchy lets loose its ruffian bands to
crush out the blood-bought rights of the people,—then we are
thrown back upon the natural or artificial defences which gov-
ernment was established to maintain. If the machinery fails
then, it is surely of little use; and we had better throw it
aside, not only as cumbrous and unwieldy, but as failing utterly
in the great purpose of its creation.

But this refusal to obey the law of the State, and this conni-
vance at crime, is not new on the part of the city. It is pre-
sumed that the State passes laws with the intention of having
them put in force, or, at least, that its agents shall attempt to
secure obedience to them. Yet this city has openly bid defiance
to, and has utterly refused to enforce, some of the most valuable
laws of the Commonwealth. It has instructed its officers to
wink at open violations of them.

The city pays large bills for dinners, &c., at some of the most
noted places where intoxicating liquors are sold. Nothing can
be done in this city for the enforcement of the liquor laws ; for
while, in country towns, the laws can be executed by individual
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effort, it is not so in large cities. Here the execution of the
laws requires a large organized force. Without the police in a
city like Boston, not only the liquor traffic, hut the Sunday
traffic, public dance-houses, obscene exhibitions, gaining houses,
houses of prostitution, and every other form of licentiousness,
would be open and unrestrained. The control of the police is
the control of most of the criminal laws. It has the power, not
only of deciding how the laws shall be executed, but whether
they shall be executed at all. This power should be placed in
impartial hands. It has no less influence certainly in the
execution of criminal laws than the judicial power, and, like
that, should be placed in the hands of men “as free and
impartial as the lot of humanity permits.” Municipal officers
stand in no such independent position. On the contrary, they
are constantly and strongly tempted to permit violations of law
by those persons who live by pandering to the vices of large
cities. These classes are numerous enough to hold the balance
of power in municipal elections. They all act together, and
usually succeed in electing such candidates as they suppose
will do least towards executing the laws made against the
crimes by which they live. The three thousand or more rum-
sellers, and keepers of gambling-hells and houses of prostitu-
tion, must have a mighty, if not a controlling, influence in the
politics of this city. Let us at least take the police, those
primary and most essential conservators of the public welfare,
out of their hands, and as far as possible from all political
party influences.

The result cannot but be good to all healthful and lawful
institutions and interests. It will open a new era in the
administration of public justice, and will give security to the
people never before realized in the affairs of a great city.

It is said the Bill we recommend infringes upon the right of
self-government. But this is not true in any just sense.
Government was made for man—made by individuals for their
benefit. Towns, cities, institutions of all kinds are organized
and legalized for their use. When any of them fail of this end,
it is the right of the people to amend, alter, or abolish them at
pleasure. This is clearly declared in the Bill of Rights. In
the seventli article we find this most clearly and distinctly
stated. “ Government is instituted for the common good, for
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the protection, safety, prosperity, and happiness of the people ;

and not for the profit, honor, or private interest of any one man,
family, or class of men. Therefore, the people alone have an
incoutestible, unalienable, and indefeasible right to institute
government; and to reform, alter, or totally change the same
when their protection, safety, prosperity and happiness require
it.”

This city was incorporated for the good of the people. "When
the legislature, which created it in their interest, is satisfied
that some of its powers are not now well used, or can be more
safely vested in other agencies, it undoubtedly has the right to
establish them. It grows out of the very nature and legitimate
uses of human government.

The law we propose is no new and untried scheme. In other
cities a system of State Police lias already been organized, with
the happiest results. In New York and Baltimore it is now in
successful operation. The universal testimony is, that those
cities have never been so well governed before. There has
never been so little violence, crime, and disturbance of every
kind, as since the appointment and control of the police has
been taken from the city authorities and placed in the hands of
commissioners appointed by the State. While Boston is ruled
by a mob, who, with the aid of the municipal power, have
declared their determination to put down all speech against
slavery in our grand old Commonwealth, in New York city, the
home of “ Plug Uglies,” “ Dead Rabbits,” and others, who live
by violence and crime, in the very midst of the commercial
revulsion, growing out of the insane and traitorous course of
the rebels at the South, the author of the Helper Book, so
called, which has so stirred the fountains of Southern wrath,
holds a meeting quietly in that city; while Henry Ward
Beecher deals out his thunders against slave traders and seces-
sionists, without molestation, because the police authorities
volunteer to defend and protect him.

We, therefore, ask leave to report the accompanying Bill, in
the belief that it is demanded upon general principles, growing
out of the duties of government, and the character of so large a
portion of the population that swarms in, and exercises a con-
trolling influence over the politics of great cities.
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This step is demanded for the preservation of free speech, a
free press, and in order that the criminal laws of the Common-
wealth, intended to restrain vice and encourage virtue, may
not be evaded, or openly violated with impunity. We have the
utmost faith that, with a brief trial, the system, provided for in
this Bill, will receive the hearty support of every honest holder
of property in the city, and of all who have at heart the highest
good of the whole people.

N, H. WHITING,
Senate.

SAMUEL S. DREW,
House.
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The following letter ofMayor Wightman to Joseph K. Hayes, together
with the two certificates, was read by Mr. Whiting in the Senate, at the
time the Order was introduced.

Mayor’s Office, City Hall, 1Boston, January, 1861. j

Mr. Joseph K. Hayes,—Sir :—I do not consider any action necessary on
the part of the City Government in reference to the holding of a Fair by the
Massachusetts Anti-Slavery Society, at the Tremont Temple, on the 24th and
25th of the present month.

If, as you intimated, public meetings are to be held in the evenings, it is for
you and the trustees to decide whether they will be of such a character as to
render a breach of the public peace probable. If you anticipate any result of
this nature, the responsibility will rest upon you, as you cannot be justified in
wilfully putting the peace of the city in peril.

Yours, respectfully,
Joseph M. Wightman.

Boston, Thursday, January 17, 1861.
We, the undersigned, Joseph K. Hayes, Superintendent of the Tremont

Temple, and Ezra H. Heywood, acting General Agent of the Massachusetts
Anti-Slavery Society, called this day upon His Honor, Mayor Wightman, to
ascertain if the regular annual meeting of the Massachusetts Anti-Slavery
Society, advertised to be held in Tremont Temple, Thursday and Friday,
January 24th and 25th, would bo protected by the City Government against
threatened mobocratic interference. We showed the Mayor the call for the
meeting signed by its regular officers, and also a copy of the Resolutions
passed by those who forcibly broke up the Anti-Slavery Convention held in
the same place, December 3d, 1860, as evidence, Ist, that the projected meet-
ing would be legally assembled ; and 2d, that it was likely to be disturbed in
the lawful exercise of the sacred rights ofvoluntary association and freedom of

APPENDIX.

LETTER.

CERTIFICATE.
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speech. The Mayor said that he knew nothing of the character of the meet-
ing, or of the threats to “ summarily abate ” such assemblies as a “ nuisance ;

but if the originators of the meeting and the trustees of the Tremont Temple
thought that any thing would be said during the sessions of the convention dis-
respectful to the government, or likely to peril the peace of the city, they would
be responsible for any disturbance or violence which might follow.

Mr. Hayes asked him if it was not probable, from the aforesaid resolutions,
that Richard S. Fay and J. Murray Howe, with their allies,were already pledged
to violate the peace of the city by forcibly preventing citizens of Boston
from lawfully and peaceably assembling to discuss the subject of American
slavery. The Mayor replied that, since in the present excited state of the
public mind, it was evident an anti-slavery meeting could not be held in
Boston without serious and perhaps violent opposition, we ought not to hold one,
and if it was held, and such opposition was provoked, he should arrest those
who called and conducted the meeting as the aggressors upon the public
peace. Mr. Hayes then asked him if the proprietors of the Tremont Temple
therefore cannot, without the consent of irresponsible disturbers, open their
building to public assemblies, legally called. The Mayor replied that he
thought they had no right to let the Temple for meetings to discuss exciting
subjects, but they must decide that matter for themselves and take the conse-
quences.

Mr. Heywood then asked the Mayor if he regarded the regular annual
meeting of a society that for more than twenty-five successive years has
regularly and annually convened in Boston under the protection of law, as
now illegal. He answered that he cared nothing about the legality of the
meeting, but that certain things beyond the reach of the law must be controlled
by other means, which it might be his duty to employ.

This is a true statement of the substance of the conference between ourselves
and His Honor Joseph M. Wightman, Mayor of Boston.

J. K. Hayes.

The undersigned, part of the Standing Committee, and members of the
Twenty-eighth Congregational Society, of Boston, holding regular weekly
religious services at Music Hall, on Sunday mornings, called on Mayor Wight-
man Saturday morning, January 19th, and through Mr. John E. Manley,
stated to the Mayor, in substance, that Wendell Phillips was to conduct the
services and address the Society the next morning ; that they had reason to
expect a disturbance of the meeting, and that they came to him, as Mayor of
the city, to request him to protect it in case of disturbance.

The Mayor replied : “ If that is your request, my answer is a very short one.
If you have reason to expect a disturbance, you are not authorized to hold the
meeting.”

The Mayor then called in Mr. Silas Peirce, chairman of the Board of
Aldermen, and repeated to him the substance of the conversation.

Ezra H. Heywood.

CERTIFICATE.
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Mr. E. G. Dudley, one of the committee, then proceeded to state to the
Mayor that he and his associates represented a religious society that had held
regular meetings on Sundays for fifteen years, and that Mr. Phillips was to
conduct the services in accordance with an engagement made some months
since ; at which point, the Mayor interrupted Mr. Dudley, and said: —

“ There is no need of any discussion. You have already had my answer
to your request. If you wish to say any thing further, you can address me in
writing.”

The committee thereupon took their leave.
The foregoing is a correct statement of the substance of the conversation

between the Committee and the Mayor.
John R. Manley.
Henry W. Wellington.

Frederic H. Hensiiaw.
E. Gerry Dudley.

George W. Smalley.

Boston, January 21, 1861.

Testimony of Col. Horace B. Sargent.

Mr. Smalley.—Col. Sargent, will you state your residence and profession,
if you please ?

A.—My residence is West Eoxbury; I am upon the Staff of Governor
Andrew.

Q.—You are, 1believe, the senior Aid ?

A.—I am the senior Aid.
Q.—Did you, before the 20th of January, the Sunday on which Mr. Phil-

lips spoke at Music Hall, have any conversation with Mayor Wightman in
regard to an anticipated disturbance ?

A.—Yes, Sir; 1 had some conversation with him in regard to his protection
of the meeting the next day at the Tremont Temple. I went there by the
governor’s request, to see what need there might be of any action on the part
of the governor. I saw the mayor, and learned from him what he proposed
to do.

Q.—State the substance of the conversation that took place.
A.—He said that he should not have any large force of police in the build-

ing, but that his arrangements were sufficient to protect the peace of the city.
We had a good deal of conversation together, and at last he told me that he
did not think it wise to hold out too much promise of protection to Mr. Phil-
lips, or his associates, because it might excite them to more violence in their
remarks than would otherwise be the case, but that he should have the police
under his control, with secret orders—not known to themselves, not known to
the chief of police, he told me—that would enable him at any moment to con-
centrate a sufficient force upon the spot to keep order; and after the conver-
sation, I attended at the Tremont House, in company with Governor Andrew
and some others of the staff, and the adjutant-general, merely to be in readi-
ness in case of an outbreak. I did not attend the meeting, though I went to

3
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the door, after the meeting was over, and learned that it had gone off quietly,
or with only a slight disturbance.

Q. —Do you remember any thing said by the mayor, during the conversa-
tion, in regard to Mr. Phillips and his [the mayor’s] course of action with
reference to the meeting?

A.—I don’t recollect about that day. He frequently spoke to me of his
proposed course of action, but whether upon that day or the day of the anti-
slavery meeting, I am not sure.

Q.—Whichever it was, if you remember what he said, please to state it.
A.—He stated that he should protect the peace of the city, and should give the

meeting such incidental protection as might be sufficient, and that he should
protect the person of Mr. Phillips. He said, in regard to Mr. Phillips’ action,
that if he had been upon the stage when Mr. Phillips spoke disrespectfully of
the mayor and of the city government, he should have ordered his police to
arrest the speaker and take him to the lock-up.

Q. —Did you have with the mayor, previously to the anti-slavery meeting in
Tremont Temple, any conversation about an anticipated disturbance ?

A.—Yes, Sir; I saw him the night before, and the morning of the day of
the meeting, particularly. I saw him by the request of the governor, who
wrote me a note, asking me to attend and watch over the meeting somewhat,
without being officious or bringing him into any officious connection with the
mayor, or the meeting, but merely to follow the course of events, so that I
might be able to tell him what events transpired, and prepare him for any
action that might be necessary on his part; and I attended the meeting with
that view and for that purpose. I saw the mayor on the morning of that day,
and asked him as to his purpose, and told him what ray object was, and that
the governor wished it to be understood that he was ready with his assistance
if it should bo desired. I also expressed to him my own personal views some-
what with regard to the matter. I don’t know whether this is of importance
or not.

Q.—State any thing you recollect of the conversation that took place with
the mayor in reference to the meeting.

A.—l stated to him that I had no sympathy with Mr. Phillips ; that I had
no sympathy with the views of the persons holding the meeting ; that I con-
sidered the holding of it at that time as extremely dangerous; that there was
great danger of a collision that might precipitate civil war upon us here; but,
at the same time, as they were within the exercise of a constitutional right,
the governor must act squarely, directly and fully in the matter, if he should
be called upon to act, and if wo were called upon for any movement, the
movement would be made without the least mistake. The mayor stated to me
at the time—(this was on the morning of the anti-slavery meeting)—that a
card which had been published was inaccurate in its statements. I alluded to
it somewhat in this way: I suggested it as being understood as an invitation to
violence.

Q. —Yhra mean the card signed by Mr. Hayes V
A.-—Yes, Sir, and several other persons, in which he was reported to have

said that he should hold the callers of the meeting responsible for any riot that
might occur. He said that was inaccurately stated. I forget now the lan-
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guage, precisely—what he said was true, and what he said was false in regard
to it. In fact, I did not come from that conversation with any very great dif-
ference of opinion as to the card from what I had formed on reading it. He
stated that he should preserve the peace of the city; and again said that it
would have been unwise in him to hold out a promise of too much protection,
because it would incite Mr. Phillips and his friends to very violent language ;

and that he thought the mob could be controlled very easily, and that he could
preserve the peace of the city. The only instance in which he feared the
mob might get the better of him was, in case something disrespectful should
be said of the mayor and the city government. He thought the mob might
be too much for him, if any thing was said disrespectful of the mayor. He
finally told me that he would keep the peace of the city ; that he would order
out the militia if they were required, and that the governor need not give
himself any anxiety about the matter ; that he would attend to the whole, and
preserve the peace of the city, and give such incidental protection to the
meeting, and to Mr. Phillips, as his course in preserving the peace of the city
would naturally produce.

1 said to him, in the course of the conversation, that there was a rumor,
that if the governor called out the militia, under a riot, or under a threatened
riot, in the last resort,—which he was very unwilling to do,—the mayor would,
in some sort, forbid the exercise of his authority, or give counter orders to the
troops. He did not reply to my question, but, on my repeating it again, and
saying, “ I suppose there is no foundation for any such report as that,” he said
that he thought it would be indecorous and improper for His Excellency to
interfere until His Honor had exhausted his power.

Q.—You have stated that you told the mayor, that there was a rumor that
if the militia were called out by the governor, the mayor would forbid it, or
give counter orders to the troops. Hid he make any other reply than the one
you have stated ?

A.—No, Sir; he did not give me to understand that he would not counter-
mand the order. Col. Ritchie was present at that time, I think.

Q.—This conversation, 1 understand you, took place during the early part
of the meeting ?

A.—Before it, or during the early moments of it. Ido not know the hour
at which the meeting began. I began this course of inquiry as early as nine
o’clock in the day, and I kept it up as late as halfipast eleven at night.

Q.—How early in the day were you at the Tremont Temple ?

A.—At eleven o’clock, or half-past ten ; the meeting had not been opened
a very long time.

Q.—Was there any disturbance at that time V
A.—l went in the first or second time with the sheriff of the county, Mr.

Clark. There were several persons in the galleries making a little disturb-
ance, not very much; enough to obstruct the meeting materially, but not a
riot, or any thing approaching to that. The sheriff' spoke to one or two of
them—once at my suggestion. He simply said, “We shall have to look after
you if you are not quiet,” and it seemed to still the entire row. Some fifteen
or twenty men were immediately quieted by that gentle suggestion of the
sheriff. After a while—going from the State House to the City Hall, and
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from the City Hall to the Temple, in order to keep myself and my principal
advised of the state of affairs—l went to the Temple again. Then there was

considerable more confusion and a great deal more disturbance. Then I went
over to the mayor again, and told him that a mob was very like a runaway
horse; if you met him at the first jump, he was your horse; if you waited until
the third, you were his man ; and told him it might be desirable to take a few
more energetic steps than he had in the matter ; that the meeting was decidedly
disturbed, and that it would be impossible to have it go on quietly unless there
was some action. He said he had a large police force in the building at the
time. I saw no men in uniform, but I saw many of the detective force.
There are many that I don’t know, but I recognized a good many of them.
They were men out of uniform. He immediately sent over a larger force of
men to the Temple, I do not know with what orders, but he gave me the
assurance that the disturbance should be quieted.

Q. —At what time was this ?

A.—This was in the morning.
Q. —Did you see any one arrested ?

A.—l saw one man at the door arrested and put out of the building. I
was walking on the other side of the way, and heard a little noise. I think
he was an Irishman ; he was intoxicated, and was moved away from the door.
That was the only arrest I saw. I don’t know how many more there were.

Q.—Did they send him to the station, or let him go ?

A.—I saw him walking towards Bromfield Street, alone.
Q.—After you had seen the mayor and told him the state of things, and he

had assured you that a police force should be sent, and quiet should be pre-
served, did you return to the meeting during the morning V

A.—Yes, Sir, two or three times. I was in the meeting perhaps twenty
times during the day, and my recollection is not particularly clear about that.
I went finally to the Temple about mid-day, and then saw a crowd before it,
and learned that the meeting had adjourned.

Q. —After this interview with the mayor, which you have mentioned, and
upon your return to the Temple, was there or not order, and had the meeting
been kept quiet ?

A.—There was a great deal of disorder in the Temple. I can hardly say
that it increased until just before the breaking up. It seemed to me that just
before the breaking up, the tumult was of such a nature as might call for
some action by the governor. But the exigency passed away by the adjourn-
ment of the meeting. Quiet was preserved by that.

Q.—But during that part of the meeting, was there any thing like order ?

A.—There was no order; there was shouting, calling, singing songs, and
interlocutory conversation.

Q. —After this interview, and during your presence at the Temple, did you
see any effort made by the police to preserve order ?

A.—No, Sir, none.
Q. —Did you see any men in uniform ?

A.—l think I saw a few—two or three—at the time; perhaps there might
have been more. I think the mayor told me he had at that time some sixty or
eighty policemen in the building.
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Q.—Were, they in uniform ?

A.—Very few of them. I recollect seeing some uniforms ; there might
have been half a dozen or a dozen. But the majority of the men were out of
uniform; and that fact led me afterwards, in the afternoon, to make a sugges-
tion to him.

Q. —Did you see any of the police force, in uniform, or out, make any
effort to carry those orders, to quiet the meeting, into effect ?

A.—No, Sir, I saw none. I saw some men moving about among the crowd
—detective police, chiefly; but they seemed to be more examining men than
arresting them or quieting them. They looked as if they were in search of
pickpockets—or engaged in the ordinary detective duty.

Q.—Was there any difficulty in discovering who were making the noise ?

A.—l had no difficulty in discovering, myself.
Q.—-You was going on to say what took place after the meeting adjourned.
A.—After the meeting, there was a considerable gathering of people oppo-

site the Temple, in the street—several hundred people. They were waiting,
as I understood, for Mr. Phillips to come out. When I came out myself from
the front door, I was taken for Mr. Phillips, and there was a little movement
of the crowd towards me, and cries of “ Here he is ! ” “ Here he comes! ”
They discovered their mistake, and let me go quietly. I suggested, at the
time, to some gentlemen, friends of Mr. Phillips, that if the object was to hold
the meeting, and as my desire was very great to prevent a disturbance in the
street, it might be well for Mr. Phillips to remain in the building and
take his dinner there, instead of coming out and causing a conflict. The
gentleman to whom I spoke said, I believe, that he thought it would be cow-
ardly to do that; and afterwards I understood that Mr. Phillips went out of
another door than the one which faced the mob, and went out quietly, unob-
served. But I did not perceive any greater audacity in that, than in remain-
ing in the building.

Q.—He went out from the Meionaon entrance on Tremont Street ?

A.—Yes, Sir.
Q.—Will you state what further took place, or what further part you had

in the events of the afternoon ?

A.—l observed, during this mob, that there was very little ill-feeling. They
seemed to be influenced by curiosity, partly, and a disposition to make a
disturbance, if one could be had; and occasionally wagons were impeded a
little, and I observed that when the drivers gave a signal—put their hand up
and said “All up !”—they were allowed to go through. In the afternoon, I
went again to the meeting, and the confusion was very much greater. I went
two or three times, and finally, the confusion became so great that I felt it to
be necessary to do something, or for the governor to do something, as the mob
appeared to be getting under way.

Q.—'Won’t you state, generally, the character of the disturbance or
tumult ?

—The people were standing on seats in the galleries, and beating time,
and giving what is sometimes called the Kentish fire—a clap of the hands
which is peculiar— and preventing the meeting, by loud disturbance, hallooing,
singing songs, remarks addressed to the speaker, and shouting, to some degree.
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I then went over to the mayor, in company with Col. Ritchie, and told him
the nature of the disturbance, which was then very considerable. He
expressed great surprise; said he had given positive orders to have the
meeting kept quiet. He called up an officer—I think Capt. Jones and
made a few inquiries of him, and then ordered him to take fifty men, in addi-
tion to the force which was already there, which 1 understood to be eighty
men—carry them over to the Tremont Temple, immediately, and expel every
disturber, and restore absolute order. His orders were peremptory, without
reservation, and covered the whole ground ot the disturbance. If the orders
were carried out, no man could have made a remark to interfere with the
meeting without being expelled. The orders were very full and explicit.

Q.—Did Capt. Jones make any inquiries of the mayor with regard to what
should be done ?

A.—l suggested to the mayor that the presence of policemen in uniform
would be more effective than ununiformed officers, and he said they should be
in uniform. Capt. Jones said, “It appears to be a very good-natured crowd.”
“ Yes,” I said, “ because it has it all its own way.” He then said, “ They are
singing songs—John Brown songs—shall I arrest those men ?” “ Tes,” said
the mayor, “ arrest every man who is making any disturbance.” Capt. Jones
said, “ Sometimes persons call out, ‘ Wash his face,’—‘ Put him under the
pump,’ &e., shall I arrest those men V” “Every man, Capt. Jones. Restore
absolute order.” The orders were given in the most peremptory manner.
The police force was then dismissed. The suggestion was then made to the
mayor in regard to sending men in uniform, and he dashed out after Capt.
Jones, and called him back for a moment, and then went into the larger
room, leaving Col. Ritchie and myself, and we discussed the probable nature
and effect of these very peremptory orders. In a very few moments, the
mayor returned.

Q. —How long was he gone ?

A.—Two or three minutes. He followed the retreating officer out of the
door, and closed the door after him. It was time enough for Col. Ritchie and
me to make remarks about the extraordinary nature of those orders, and to
inquire of each other whether they were likely to be obeyed.

Q.—Now if you will state any further conversation that took place between
you and the mayor.

A.—The mayor, during the day—l am unable to say whether at that time
or a little earlier—told me that he thought he should be able to keep the
peace of the city during the day, but at night he thought it would be difficult,
and perhaps impossible; that he had reason to believe that there was an
organization on foot that was very determined to put down that meeting at
night—he should know more about it from time to time—and that it might be
his duty to close the doors and forbid the night meeting. This was about the
time that Col. Ritchie first accompanied me, and that enables me to mark the
time a little, for Col. Ritchie did not go in with me until about mid-day. The
mayor dilated a little about the organization, and said he should test his
power over the mob during the afternoon, and should determine whether it
would be safe for him to let the meeting go on during the evening or not. I
left him soon after that.
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Q.—How long after this conversation, at which these orders were given to
Capt. Jones, did you return to the Temple ?

A.—Somewhere from twenty to forty minutes. I went to the State House
and told the governor what orders had been given, and then wentback to the
Tremont Temple; and when I got in, the noise was very great—so great, that
I could hear it as I came round the corner of Park Street. When I got in, I
found a great deal of confusion. I saw a police officer going down stairs,
and he said he thought that was a very orderly meeting; he didn’t know what
was desired more orderly than that. The remark was greeted with some
applause by some persons present, and I then made my way up stairs. I
found it difficult to get upon the floor. There were several squads of police
officers standing round—groups of them, three, four and five—in uniform.

Q.—Did you see Capt. Jones ?

A.—No, Sir, I did not see him. I should not know him. 1 saw him for a
moment, but I have no recollection of him. Finding the disturbance very
great—the shouting was tremendous, the singing was very great—l spoke to
several of the police, and asked them if they had arrested any one. I was
told that no arrests had been made. I asked if they were not going to arrest
any body. They said, “We don’t know what the orders are ; the officer who
has the orders is upon the floor; we don’t know where he is nowand there
was no attempt made to arrest. I afterwards went up stairs into the galleries.
There the confusion was much greater. The men were standing upon the
seats, shouting, groaning, and proposing three cheers, which were answered
with a will, and the cushions began to fly overhead. The cheers and groans
were of this sort: “ Three cheers for the mayor“ three cheers for the Boston
police “ three groans for the metropolitan police.” Finally, one man, who
was standing on a bench behind me, and who was intoxicated, who appeared
to be the fugler to a large crowd of men, looked in my face, and called out
“ three groans for old Andrew.” I expostulated a little with him about it, and
the result was a pretty violent altercation for a moment. I then touched him
upon the shoulder, and called the attention of the police to him. They were
within five feet of him, but no attention was paid to it. Some of them I knew.
They appeared a little anxious, and hardly knew what to do—as if they were
between hawk and buzzard. The mob seemed to think I began the disturb-
ance, by the remark I made; but the police did nothing. Just about this
time, I felt that it would be very foolish to have any disturbance, beginning,
certainly, with an officer who represented the governor of the Commonwealth,
for the moment, and I saw also, on further investigation, that the man was
intoxicated, and did not know what he was doing. The mayor came in in the
course of a few minutes, during the disturbance, and the attention—

Mr. Smalley (interrupting.) Let me go back a little. I understood you to
say that you asked the police to arrest this man ?

A.—l called their attention to him, and said to them, “ Here is a disturber
of the peace, and he ought to be arrested. He is doing nothing but shouting
and screaming, and ought to be arrested.” And afterwards I said to another,

He wants to pick a fight, if possible, because he knows my relation to Gov-
ernor Andrew, and wishes to get me into it by insulting him ; and I cannot
take any notice of him.”
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Q.—AVas lie arrested?
A.—No, Sir.
Q.—Any attempt made to arrest him ?

A.—Not the least. The cushions were at this lime flying over the heads of
these men ; and then the chief and the mayor came in, and the boys gave three
cheers for the police ; and that was repeated a great many times. The cheers
were given by all the gallery.

Q.—Could the police see the men who were shouting and throwing the
cushions ?

A.—Yes, Sir.
Q. —Do you think the police would have had any great difficulty in keeping

order, at that time ?

A.—l think not. I think there are a great many men who would have
taken the job by contract tokeep quiet there. If I had had the police under
my control, I would have done it.

Q. —You were going on to describe what took place when the mayor came in.
A.—The mayor came in presently. There was a good deal of disturbance,

and I did not see him at first; but my attention was called to him by the turn-
ing round of the mob. He began to address the mob, and the assembly gen-
erally, and made a statement which I thought was preliminary to breaking up
the whole meeting, as he had suggested during the afternoon. I supposed his
intention was definite to clear out the hall, and under that impression, I left
the gallery myself, and went up to the State House again, to make the governor
acquainted with the state of affairs. There 1 saw Mr. Phillips and some of his
associates, who had been with him a long time, and who were not aware that
the exigency calling for the governor’s action had passed by the restoration of
quiet, in consequence of the breaking up of the meeting.

I went down to the meeting afterwards, and found that I had made a mis-
take in supposing that the hall was to be cleared. The meeting was not broken
up, but the galleries had been cleared; and I heard some dissatisfaction
expressed by some of the people outside, who said that the mayor had done
very well indeed, except in one respect ; they thought he did wrong in clear-
ing the galleries, and leaving the people on the floor, instead of clearing the
whole hall.

Q• —Who was that?
A.—lt was the general remark of the assembly.
Q.—You mean the mob ?

A.—The mob. It was a tumultuous assembly, rather than a mob, at the
time.

Q■ —Did you see any persons accompany the mayor, or go to the platform
with him ?

A.—l cannotrecollect them. I saw persons come out of the building with
the mayor.

Q.—Do you remember any person ?

A.—l recollect that Col. John C. Boyd came out arm-in-arm with him; and
after that I went with a few others to City Hall, some twenty paces behind the
mayor, to see him again; and he then told me that the mob was controlled
easily by himself; he knew that it would be so, and that he had received some
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manifestations of applause or thanks from the holders of the meeting for his
action in the matter.

Q ■—Did you have any talk with him about what was to be done afterwards?
A.—Yes, Sir, about the evening. He was then deciding and determining

what the course should be for the evening; and he then began and read—he
had read once or twice during the day, but he then read more fully—telegrams
which came, or appeared to come, from the captains of police in certain dis-
tricts. One was to this effect: “ There is an organized force of 2,000 men,
which will assemble at o’clock in front of Tremont Temple, having the watch-
word, ‘ Commonwealth,’—if it is not changed.” I forget what the object stated
was, but the mayor said the object was definite—to tear down the building and
murder Mr. Phillips. Immediately after, another telegram came—or I don’t
know but it was a postcript to the same—saying that the watchword had been
changed to . It was left in blank; I don’t know what that was. The
mayor discussed the probability of his being able to keep the peace that night.
The conversation that I had occurred two or three times during the afternoon,
and perhaps I may not give it precisely in the order of time ; but the general
effect was, that there was an organization of two thousand men sworn to put
down what the mayor said he considered not freedom, but license of speech,
and that there was a band of men, thirty, at one time, then sixty, and eighty,
and finally two or three hundred, who were armed, and who were also sworn
to protect their lives against the mob. I asked the mayor how he knew these
men were armed, and he said that his detectives had discovered it. I sug-
gested that a great deal of talent appeared to have been exerted by the police
inside the building, and very little with the mob. He said that he didn’t
believe the mob were armed at all. I told him I had had some little experi-
ence in such matters, and that there seemed to be a sort of apostolic succes-
sion in these gangs of men, and I believed there were revolvers and knives
there as well as anywhere else. He said “ Oh, no; ” and didn’t appear to
think so. He told me that the first pistol shot would cause a tumult that
would sweep the police before it like chaff, “ and all the power, Col. Sargent,”
said he, addressing me, “ that I or you and the governor can bring. The
troops would be perfectly useless, and the mob would sweep through the street,
and not leave a stone of that old building on top of another.” It was then six
o’clock, certainly. If the troops were to be called out, it would take a good
deal of time to summon them, and we have no arsenal here, and the ammunition
was a long way off. I was myself not indisposed that the whole matter should
pass over quietly, without compelling the governor to call out the troops to
face a mob which believed the police were with them, and I was very willing
that the mayor should end the matter in his own way, provided he did not
implicate the governor in any dereliction of duty, when he said that he had
pretty much made up his mind that it was his duty to stop the meeting. Then
he applied to me for my own suggestions. 1 told him that I had no knowledge
of the facts except those that he had reported to me; that if I believed there
was a mob of two thousand men, who were to assemble in forty minutes from
that time, bent on tearing down the Tremont Temple, and murdering Mr.
Phillips, and who were opposed by two or three hundred armed men, who
must take the natural duty, if the police would not defend them, of defendin

i
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themselves, and that the first pistol shot would cause a tumult that would
sweep the police before it like chaff, and that the militia could not be depended
upon, I should certainly, in the face of the night, and in the face of the terri-
ble consequences that might come upon the country by precipitating a con-
flict here, take the smaller bull by the horns, and stop the meeting; but I
should put it upon record, and look at it every day, that it was a concession to
a mob. “Oh, no, Col. Sargent,” said the mayor; “ you would not call it a
mob, if you knew what a respectable organization it is.” I questioned the
matter of respectability. I told him that it was not respectable in intellect,
because its action wasbased on a sophism ; that it was not respectable socially,
because conspiring with the worst part of the community; that it was not
respectable in morals, because its end was murder and arson. lie replied,
that it was composed of men as respectable as could be found in Mt. Vernon or
Beacon Street. Several persons had come in and were present at the time.

Q.—Who were present at this time ?

A. Col. Boyd was in the room, Col. Ritchie, a person whose name I think
was Richardson, and a man whom I supposed to be a German detective, and
who was introduced to me as a Mr. Stein.

Q. —Was this Mr. Stein the person who gave the information that there
were two or three hundred armed men in the building V

A.— I understood that the information about the German Turners who were
armed had come from him, and that he had devised a plan for taking their
arms from them while they were assembled there.

Q.—These Turners you understood to constitute a part of the force that
went there for defensive purposes ?

A—I understood that their object was to protect Mr. Phillips. The mayor
said, that during the time he was in the hall, the falling over of a child, or the
pushing of a child off the platform, created such excitement that he expected
a resort to arms instantly from those people on the platform.

Q.—It was from them that the arms were to be taken ?

A.—Yes, Sir, according to the plan of Mr. Stein. It was a plan that was
not adopted, but he told me what it was.

Q.—Now, if you will go on with the conversation.
M.—Col. Boyd corroborated the statement of the mayor.
Q.—Please give us, as nearly as you can, what was said about it in the pres-

ence of the mayor.
A.—The mayor was writing at his table part of the time, once in a while

joining in the conversation. Col. Boyd corroborated the statement of the
mayor that there was an organization; that it would not be safe to hold the
meeting that night; that the police could not do any thing; that the militia
could not be depended upon, and he stated that the soldiers would not fire.
I told him that my experience with the militia of Boston and Massachusetts
had not been very great, but that I had confidence in their loyalty; that I had
seen them on various sides, and they always seemed to act well. Then there
was some conversation between Col. Boyd and Col. Ritchie as to how many
of Col. Ritchie’s old batallion would fire. He said he supposed they all would
so far as he knew, and Col. Boyd didn’t believe it. The same remarks were
made in regard to the old Now England Guards. Col. Ritchie recollects,
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perhaps, better than I, what the conversation was. The effect was, that Col.
BO3M considered the militia defective and disaffected, and that they would not
preserve order for that purpose; that they would not prevent a mob which
arose from an abolition meeting.

Q.—Did Col. Boyd say any thing in regard to an organization ?

A.—Nothing very particular in regard to it, except that he seemed to know
its character and to corroborate what the mayor said about it. After Mr.
Richardson came in, (if I am right in the name,) he said that it would not do
to hold a meeting. His expression to the mayor was, “ Mr. Mayor, it can’t be
did,” and that was repeated two or three times. I, supposing that he knew as
much as Col. Boyd and as the mayor about an organization, as he had made
up his mind that the meeting could not be held, referred to the organization.
He turned upon me and said, “ what right have you to imagine that there is
an organization ? ” I said I knew nothing about it except from hearsay, and
had but little more conversation with him. Mr. Stein expressed himself as very
much horror-struck with the meeting and with the action of the speakers, and he
referred to one sentiment as having been uttered there which was very atro-
cious. He said that he had taken a copy of it; that he did not wonder the mob
should rise like tigers to their feet when such atrocious sentiments were uttered.
He took a slip of paper from his pocket, and said he had written down the
words :—“ The day ofcompromise is passed. There should be no compromise
with slavery.” And Mr. Stein said that when the mob heard that, they rose
to their feet like tigers.

1 repeated again and again my views in regard to the mob. Without
disputing the propriety of stopping the meeting, under the showing and under
the facts, I stated again and again, that in order to have my record—by which
I meant the record that I represented—perfectly clear, it must be borne in
mind that it was a concession to a mob; and that my definition of a mob was,
that it was a body of men on the wrong side of a legal line ; and although I
had no sympathy with Mr. Phillips and his friends, I did not forget that they
were men of talent and ability—very obnoxious to the community—on the
right side of a legal line, and opposed by men without talent or ability, on the
wrong side of that line.

Q.—Can you recall any other conversation ?

A.—No, Sir, not particularly. My own remarks to the mayor in regard to
the concession to a mob were repeated again and again, in order to make it
sure that there was no mistake.

Q.—Do you remember any conversation between you and Col. Boyd in
reference to this same subject of concession to a mob ?

A.—Yes, Sir. I expressed my views to Col. Boyd, as he was sitting on the
opposite side of the table. I spoke to very much the same effect, saying,
“ This is a concession to a mob. There is no question about it. This is a
government of law, or it is not. Here is a body of men acting against law,
in opposition to men who are acting within the law. They are the judges of
one thing to-day, and to-morrow will be judges of another. They will pre-
serve the Union to-day at the North, and a like mob will destroy the Union
to-morrow at the South.” That was the general style of remark. He replied
to me, “Oh, Col. Sargent, you are so ultra!” That was the end of the
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matter. Then I made my report to the governor, and I think I had nothing
further to do with the mob. The mayor sent oif his order closing the meeting,
which he read, and which I certainly approved, under his showing ot the
facts.

Q.—You mean, taking all these things to be true which the mayor alleged ?

A.—Yes, Sir; and certainly not otherwise.
Q.—Bid you say any thing to the mayor in regard to the readiness of the

militia to fire ?

A.—ln the day time, I spoke to him about it, and told him that if he wanted
the militia, the militia would be forthcoming; and he said he would call out
the militia himself—his power was ample. After the meeting was broken up,
the crowd continued in front of the building, and there was a crowd in the
Tremont House, opposite, for a considerable time ; and while we were at the
State House, pretty late, the report was brought up that the mob had deter-
mined to attack Mr. Thillips that night and tear his house down. This seemed
to excite the governor at once, who said that that must be stopped; that he or
any other citizen must be protected in his life, and that no claim for protection
should come to him without being responded to, if he had to do it alone. Col.
Eitchie was there with me, and we told him that we would go down immedi-
ately to the City Hall and lay the complaint before the mayor. But before
we got there, probably, notice had been sent to the City Hall, to Mr. Ham,
who had started with thirty men, and met the gathering of people, arrested
one or two of them, and the rest went home.

Q.— So it was not in consequence of your application that this force was
sent ?

A.—l don’t know whether it was or not. I supposed it to be so; but
lately, I received some information which leads mo to believe that Mr. Ham
had started, on information received from the detective police, before we
reached the City Hall. But the mayor said he would have the house pro-
tected, and gave orders to have the street kept quiet.

Q.—Were you in and out of the Temple repeatedly during the morning ?

A.—Yes, Sir, very often.
Q.—Will you state whether, in your opinion, the police force there was

competent to keep order ?

A.—Yes, Sir; abundantly. I think that, early in the morning, a couple of
men in the gallery, simply saying to people who were making a disturbance,
“ We shall have to take care of you, if you don’t keep quiet,” would have
been sufficient to keep order. I think there was no time in the day when the
arrest of a dozen men—of the dangerous men, those whom the police knew—-
would not have preserved order.

<3. —You include, in your statement of the contingencies that were to be
taken for granted to lead you to concur with the mayor in the opinion that it
was prudent to close the meeting, that the police were not to be depended on
to act against the mob ?

A.—lt was almost the entire basis of my opinion, because I thought, from
communication with the governor, who had thoroughly studied the subject,
and knew the exact line of his duty in the matter, that the civil force was to
be exhausted before the militia was to be called on; at least, that it was to be
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used effectively; and that the use of the militia, without first using the civil
force, or using it against a mob in union with thatcivil force, would be nothing
but carnage.

Q.—Had you any doubt that with the police force under the control of the
civil authority, and acting against the mob, order in the meeting might have
been preserved in the evening ?

H.—No, Sir.
Q ■—And that the meeting could have been held peaceably and quietly ?

A.—1 think so. Mr. Ham could have held it, with two hundred men. I
think so, because the effect of the removal of an officer from even an organized
band of men, like a military regiment, for instance, is quite destructive to the
morale of the company; the police know the dangerous men, and twenty men
can jump into a mob, and take out the dangerous men, without presenting any
great surface for attack themselves, and thus disintegrate a considerable body
of men.

Q. —In saying that the police could have kqpt order in the evening, you
meant, the police backed by the militia ?

A.—Yes; I meant the police, backed by the militia, or with the militia acting
as a reserve. I believe the police are very much more effective against a
mob without the militia, than the militia would be against a mob without the
police, unless with terrible destruction of life; but that the police, backed by
the militia, could have kept order against that mob, or against a mob a great
deal larger.

Q •—Did you have any conversation with the mayor that evening in relation
to the mob, than what you have stated, in the presence of Col. Kitchie ?

A.—l don’t know that I did not. I had a great deal of conversation with
him about the mob, and endeavored to lay my opinions fully before him; to
that degree, indeed, that I felt called upon to apologize to him, as I do now to
the Committee, for reiterating those opinions so frequently.

Q ■ —Did you say any thing in regard to what you believed to be his connec-
tion with the mob ?

A.—Yes, Sir; in the evening, I went to the City Hall,—this was after we
got the complaint respecting the anticipated attack on Mr. Phillips’ house—-
and I said to the mayor; “ The mob, Mr. Mayor, is evidently patted on the
back, and more protection is necessary.” He said, “ Oh, don’t say so; don’t
say so.” I told him that the indications were conclusive to my mind that the
mob was patted on the back! I then said to him, “If Mr. Yancey were
haranguing here in town, and a band of abolitionists as big as that in front
of the Tremont blouse should gather, you would disperse them immediately,
or straighten them out.” He said, “ No, Sir; I should act precisely in that
case as lam acting now. I should give the same protection to Mr. Yancey
that I give to the abolitionists, and no more.” I did not dispute the matter,
particularly, but left him. I believe he had no doubt of my opinion.

Q-—When you said the mob was patted on the back, you made the remark
to the mayor ?

A.—To the mayor. I went to the place for the purpose of making the
remark to him, in concert with Col. Ritchie.

Q--—You have no doubt the mayor understood what you meant V
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A.—No, Sir ; the mayor disclaimed it.
Q.—When the mayor entered the hall in the afternoon, were you present?
A.—Yes, in the gallery,—far off.
Q.—Was the mayor cheered by the mob ?

A.—Very loudly.
Q.—Were you in a position where you could hear what the mayor said ?

A.—Only a part of it. I went away before he concluded. There was so
much confusion on the platform that I could not hear very distinctly.

Q.—How many policemen were there in the hall at that time ?

A.—According to the mayor’s statement there were one hundred and thirty.
He told me he had eighty there at one time, and had ordered Capt. Jones to
go up with fifty more.

Q.—I understood you to state that you heard complaints from the mob on
the action of the mayor, in substance like this : that they thought the mayor
had done pretty well, but that he had cheated them in clearing out the gal-
lery, and leaving those who vjere lawfully in possession of the hall on the floor.
Was that your evidence in substance ?

A.—Yes.
Q- —From what you saw, would the galleries have been peaceably cleared

or not, if there had not been that understanding, or misunderstanding, on the
part of the mob ?

A.—Yes, Sir.
Q-—Can you give us the names of any persons whom you saw in the

Temple on the 24th of January, engaged in making a disturbance or tumult ?

Mr. Bonney. —That does not seem to me to be a proper question, unless
they were connected with the police.

After some discussion, the question was ruled out.
Mr. Smalley.—l will ask you, Col. Sargent, whether you saw any person

engaged in disturbance at the hall, of any kind, whom you had previously
seen, or afterwards saw, with the mayor that day ?

A.—No, Sir.
Q--—Col. Sargent, can you tell us at what time in the day the mayor first

spoke to you of an organized force that he expected would be present in the
evening, to tear down the Temple and murder Mr. Phillips ?

About mid-day, I think, but I cannot say certainly within two or three
hours.

Mr. Healey.—Col. Sargent, do you know whether any information was
communicated to the mayor, in regard to this organized force, from any other
source than the police, during that afternoon or evening ?

d • Ido not know what his sources of information were at all. They
came, apparently, by telegraph.

Q.—Yes, but from other sources ?

A.—l do not know what his sources were.
Q. Do you know of any communication that went from the governor

directly or indirectly, to the mayor, about an organized force ?

A.—No, Sir.
Q.—Or about any premeditated attack upon Mr. Phillips ?
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A.—Yes, Sir; there were various complaints made to him during the course
of the day, but I was not with him much of the time.

Q.—I now ask you, not what was said to the governor, but what was com-
municated, either directly or indirectly, by the governor to the mayor ?

A.—l don’t know, Sir, what was communicatedby the governor, except
through me ; and I merely know that the governor sent me down to him to
state that an application had been made to him for protection, on the ground
that the mayor would not protect Mr. Phillips and the meeting. My informa-
tion as to the organized force that was to meet in the evening was derived
from the mayor and not from the governor.

Q.—Do you know of any communication that was made by the governor to
the sheriff of the county of Suffolk, and by the sheriff of the county of Suffolk
to the mayor, in writing?

A.—l do not know about that. I know that there was a communication
kept up between the governor and the sheriff of the county, and that there
was a communication between the sheriff of the county and the mayor; but I
do not know what the words of that communication were upon the subject.

Q.—Did you, at any stage of your interviews with the mayor, advise him
under all the circumstances, to close the hall that evening ?

A.—l never advised him. I fell in with his suggestion. I supposed that
would be the ultimate result.

Q.—Did you express the opinion, that, on the whole, it was the best thing
that could be done ?

A.—Yes, Sir; on his showing of the facts.
Q.—Now, do you know on what his opinion rested, other than on the tele-

graphic dispatches of which you speak ?

A.—His assertions, and the information that came to him from Mr. Rich-
ardson, and Mr. Boyd. I don’t know what other sources of information he
had. These were all the sources I knew.

Q.—You don’t know that any information came to him from the governor
about an organized force ?

A.—No, Sir. I knew that an application came to the governor, and the
governor referred me to the mayor, to state to him that his protection had
been demanded, and offer such facilities as might be required; and the mayor
made all these facilities unnecessary by his promise tokeep the peace of the
city, and take the whole thing into his hands.

From the Testimony op Daniel J. Coburn.
The following testimony of Mr. Coburn in regard to the arrest of a

German, without warrant and without law, shows strongly the animus of
the city authorities in this contest between the mob and free speech in
Boston:

A.—At the second meeting at the Music Hall, a German was arrested and
a bludgeon of iron taken from him. I couldn’t make out, nor could the offi-
cers, what it was, exactly. It was of a shape very well adapted to give a
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blow. He told me that it was given to him by some man to protect Mr.
Phillips with ; that he and his associates—l think he said there wereabout sixty
of them—were at the rear of the platform in Music Hall, where we had, on
a previous occasion, a large police force.

Mr. Smalley.—Was that man arrested?
A.—He was arrested and this weapon taken from him. He was let go,

because there was a small force, and they were all wanted to protect Mr.
Phillips. The next day I sent and arrested him.

Q. —What did you do with him ? Did you go to the court ?

A.—l went to the court and stated the case; took the officer who arrested
him, and the iron, and he stated every thing that was important, and the
judge said that inasmuch as he had not been taken in the act of committing
any actual violence, though he had a dangerous weapon, he thought a warrant
could not be granted.

Q. —Why was he originally arrested ?

A.—The account the officer gave was, that he saw this man in the crowd,
and saw something sticking out of his coat, which he thought to be a pistol or
knife by the end of it. The iron had a little turn round the end, which might
very easily lead a man to judge it to be one or the other. He went up and
turned his coat back, and asked him what he had got there. There was a
tussle, and 1 think he said that both went down, and this iron was taken from
him.

Q.—Do you think the police officer had a right to arrest a man under those
circumstances ?

A.—At a time like that, when there was a sort of general melee in the
street, outrages or assaults might be committed at any moment, and I think it
was justifiable for the officer to take the weapon from the man.

Q. —You think, if an officer saw any man peaceably proceeding along in
that crowd, and knew or suspected that he had a weapon, that he had a right
to take it from him ?

A.—Or suspected that he belonged to a body of men ?

Q. —Did the officer say that V
A.—l don’t know that he did.
Q.—Have you any reason to suppose that he knew it V
A.—l think so.
Q. —Did this officer say the man belonged to any organization ?

A.—No, Sir.
Q. —Why, then, do you suppose that he knew it ?

A.—He seemed to be going with that crowd that was rushing round with
Mr. Phillips. I suppose the officer could come here and give a detailed
account of it.

Q-—How, I understand you to say, that according to the testimony of the
officer, this man had committed no violence, nor threatened any violence upon
any body ?

A.—No, Sir.
Q. —Two or three officers were down upon him ?

A.—l don’t know that there were.
Q. —Don’t vou know his watch was stolen ?
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A.—No, Sir, he said he lost his watch in the scrape.
Q.—Was he let go, or detained ?

A.—He was let go.
Q.—Did they keep the weapon ?

A.—Yes, Sir.
Q.—He was arrested the next day ?

A.—Yes, Sir; I think he was arrested. I told the mayor, and he said, by
all means have him arrested.

Q. —Was any warrant issued ?

A.—No, Sir. I think I stated that I went to see Judge Wells, and he
declined to grant a warrant.

Q.—How was he arrested V
A.-—I sent an officer out, who had been stationed in that part of the city

where we supposed the man lived; we did not know, except that it was the
German locality. The officer who saw the man described him to one of the
detectives, who said he thought he knew him, and I told him he might go out,
and if he could find such a man, bring him in. I inquired into the matter,
and reported the facts to the mayor, who said I ought to get a warrant against
him, if I could.

Q.—This was Mayor Wightman ?

A.—Yes, Sir.
Q.—And by the order of Mayor Wightman, this man was arrested, without

a warrant ?

A.—Yes, Sir, and brought into my office.
Q.—There was no warrant, and it was by order of the mayor ?

A.—Yes, Sir.
Q.—Now, what was done when he was brought into your office ?

A.—l inquired what he was doing with that iron, and what he was doing in
the street. He told me he was in behind the organ with some sixty men—-
quite a body of them—l don’t remember exactly how many—and said some
man, who talked very good English, came to him and said—“ We want to
protect Mr. Phillips. You hav n’t got any stick, or any thing else ; take this,
(pointing to the piece of iron) and put it under your coat; you may have
occasion to use it.” I think I asked him a number of questions about it, and
what was said to him, and this is the substance of what was told to me about
his action that day.

Q.—Then what was done with him ?

A.—He was discharged, after I went into the court.
Q. —Was he discharged ?

A.—Certainly he was.
Q.—Where was this man first taken, when he was arrested ?

A.—I don’t know, Sir.
Q.—How long after you sent the officer did you find him in your office ?

A.—I am unable to say; but I should think after a short time. I don’t
know how long.

Q.—When he left your office, after this examination, was he permitted to
go free ? Where was he taken from your office ?

5
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A.—l am unable to say whether he was taken into the station-house near
by, or to the lock-up, or where he was kept, until I ascertained whether or not
the court would issue a warrant. After I had talked with him, I told the
officer he might take care of him.

Q.— After your examination, he was not immediately discharged ?

A.—Not until after I had seen the judge. You may know that in the early
part of the day, the judges are very much engaged, and I did not want to
break in upon the judge until the hurry of business was over. I think it was
nearly one o’clock when I saw the judge.

Q.—What time did you issue the order for the man’s arrest ?

A.—lt was not until some time between ten and eleven o’clock; it might
have been as late as twelve.

Q. —He was arrested, brought to your office, examined, and remanded into
custody, or kept by the officer in custody, at any rate ?

A.—Yes, Sir.
Q. —You went to the court, and found that you could not have a warrant,

or that no charge could be maintained against him, and what next ?

A.—l gave an order for his discharge.
Q.—Have you any doubt that he was taken to the station-house during the

time between your examination and your interview with the judge ?

A.—l should think it not unlikely.
Q.—Did you give any order for his disposition ?

A.—No, Sir.
Q.—Who were the officers that were there ?

A.—Mr. Leeds, and the officer who took the bludgeon ?

Q.—Who was that ?

A.—l don’t remember.
Q.—When he left your office, in whose company did he leave it ?

A.—l said to the officers there, “ Just take charge of this man, until you
hear from me.”

Q. —-When you say to the officers “keep that man,” what do they do with him ?

A.—l suppose they keep him.
Q.—Where ?

A.—Sometimes I say to a party, “Take this man into the private room”—
the clerk’s office—“ and keep him there.” Sometimes I say, “ Don’t put him
into the lock-up, put him into the station-house.” Sometimes I say, “ Put him
into the lock-up.” lam unable to say which I did in this case.

Q.—You have no doubt that he was sent to the lock-up ?

A.—No, Sir, 1 don’t know. IfI knew, I should have no objection to telling
it. If it was a violation of law, it was just as much a violation to send him to
the station-house as to the lock-up.

Q.—At what time in the day was he discharged ?

A.—l gave the order immediately after getting an answer from the court,
which, as I have already said, I think was just before the court adjourned;
and they always adjourn at one o’clock.

Q• —You said you had a conversation with Mr. Martin about three days
before he testified here. Where was that V But before you answer that,
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there is one other question I want to ask in reference to the previous matter.
On what charge did you attempt to get a warrant against this man ?

A.—l went to see whether, under the statute, he having a dangerous wea-
pon, in such a crowd as that, a warrant would not lie. The mayor thought
the man should be arrested, and that I should get a warrant for him, if I could.

Q.—He knew he was one of Mr. Phillips’ friends ?

A.—l don’t know that he did, Sir. I told him what the man had said. I
examined the statute for myself.

Q. —What statute ?

A.—-About dangerous and concealed weapons.
Q.— You did not find much ground there ?

A.—l had doubts myself.
Chairman.—You were acting all the time under orders ?

A.—l had orders to arrest the man.
Q.—Now, I wish you would state any conversation that you had with the

mayor about that.
A.—l am unable to state any of the conversation, further than that I showed

the mayor the iron, and told him that it was taken by one of the officers from
a man in the crowd, after the breaking up of the meeting at Music Hall, and
he wanted to know what was done with the man. I told him that the officer
let him go, under the circumstances, because there were but few officers and
a great crowd, and Mr. Phillips was in danger, presuming that if he was
wanted, he could be found. He thought the man ought to be found, and com-
plaint made.

Q.—You have stated that this man was committing no violent act, that he
was attempting no violence, that he was arrested on suspicion of having pos-
session of a weapon, that he was let go, and that afterwards he was arrested,
without any warrant, taken into your office, examined, remanded into custody,
that you endeavored, by order of the mayor, to get a warrant against him,
and had a conversation with the judge for that purpose, the mayor having
been previously informed that he was one of Mr. Phillips’ friends.

A.—l told the mayor what I have told the committee, that the man said he
was there behind the organ with some of the friends of Mr. Phillips; that a
man came to him—l asked him whether he was a foreigner or a native, and
he said he did not know, he spoke very good English—and told him, “ You
have got no stick; you had better put this under your coat; you may have
occasion to use it.” He said he was a man who went for free speech, and he
said, “ I go for free speech.”

Q.—I want to know on what ground you attempted to get a warrant against
this man ?

A.—A warrant was sought for on the ground that he might, under the
statute, be culpable. I had examined the statute—

Mr. Smalley (interrupting.)—What statute ? The statute about carrying
concealed weapons ?

A.—Yes, Sir ; and about riots. I don’t remember the page. I had exam-
ined the statute, and made up my mind about it, but I had expressed no
opinion. The mayor requested me to get a warrant for him, and I went to
the judge myself. I stated the facts and circumstances, took the officer in,
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who stated all about it, and I asked the judge if he thought a warrant could be
sustained, and lie said he thought not.

In the course of the testimony given by Mr. Daniel J. Coburn, former
chief of the police, it appeared that in his last report to the city govern-
ment, he recommended a change in the manner of appointing the police-
After it had been accepted by the board of aldermen and ordered to be
printed, that portion of it was suppressed by Mr. Coburn, at the request
ofMayor lYightman. The following is the suppressed portion :

“ Appointment of Police.
“ The appointment and well-organizing of a police department which shall

be composed of elements fitted to the great purpose of good municipal
government in a city and community like ours, has come to be a subject of
vital importance. The appointing power should be as far removed from all
political bias and influence as possible. Of the subjects in the municipal
government which engross the attention of all classes of our citizens, none are
so directly and constantly before the public mind as that of the police. Every
act of the police officer is criticised. They are constantly before the public,
by night and day, on public occasions and in the more private and common
discharge of the duties; consequently, the conduct of the police officer is the
subject of more general observation than that of any other officer of any
other department of the city government. The appointing power should be
placed beyond the action of the municipal government, and, as far as may be,
from the schemes and machinations of vascillating politicians. Let the
responsibility be changed. Let the law provide a new mode of appointing
the police. Let commissioners be appointed, and, that they may not be parti-
san agents, give the supreme court the power to make such appointments.
Carry out this idea, with such legal enactments as may be necessary to
comprehend the whole subject. Then appoint the police during good
behavior; place them under strict rules of discipline, which may be enforced
by the sanction of the commissioners, co-operating with the mayor and chief
officer of police ; and a more independent, more efficient, better disciplined
and a better department may be maintained, and results which are inevitable
under the present system may be avoided. It may be said that the govern-
ment should appoint its own officers. It is not material that the mayor
appoint the police, so that our own citizens receive the appointments; and
none, of course, but citizens of Boston, will be eligible to the office.”
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AN ACT

To establish a Metropolitan Police for the City of Boston.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The administration of police, and all the
2 powers and duties connected with and incident to the
3 police government of the city of Boston, now vested in
4 the mayor and aldermen, or in the mayor or in the
5 board of aldermen of said city, shall be hereafter vested
6 in and exercised by a board of metropolitan police.

1 Sect. 2. On or before the first day of May next,
2 and thereafter from time to time, as may become requi-
-3 site, the governor shall nominate, and, by and with the
4 advice of the council, shall appoint from among the
5 citizens of Boston, three commissioners of metropoli-

Commomvicaltl) of illassacljusctts.

In the Year One Thousand Eight Hundred and Sixty-
One.
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6 tan police, who shall constitute the board of metropo-
-7 litan police, and two of them shall form a quorum for
8 the transaction of business. The governor and coun-

-9 cil shall have power to fill any vacancy that may
10 occur in said board. Any one of the commissioners
11 may at any time be removed by the governor and
12 council when in their opinion the public good
13 requires.

1 Sect. 3. The said three commissioners, after hav-
-2 ing been duly appointed under this act, shall assemble
3 together in the office of the secretary of State, and
4 there proceed to draw lots for three terms of office,
5 expiring respectively one, two and three years from
6 the date of said appointment. At the expiration of
7 each of said respective terms, the full term succeeding
8 shall be one of three years.

1 Sect. 4. Said commissioners shall choose one of
2 their number to be treasurer of the metropolitan police,
3 who shall, on check or voucher, duly disburse all
4 moneys belonging to the metropolitan police fund, and
5 shall deposit the same, when paid to him by the treas-
-6 urer of the city, in a bank designated by such officer.
7 He shall give bond, with not less than two sureties,
8 conditioned in a penalty of twenty-five thousand dol-
-9 lars, to the city of Boston, for the faithful discharge

10 of his duties as such treasurer; said bond to be
11 approved by and filed with the mayor of the city.

1 Sect. 5. Upon the said commissioners being duly
2 qualified by taking and subscribing the oaths pre-
-3 scribed by the constitution, the power of the mayor
4 and aldermen over the police, given by the charter of
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5 said city and the statutes of the Commonwealth, shall
6 cease and determine, and the whole control of said
7 police shall pass to and be vested in said board of
8 metropolitan police.

1 Sect. 6. Each member of the metropolitan police
2 force shall hold office respectively during good be-
-3 havior, and shall be liable to removal from member-
-4 ship of the said police force only after written charges
5 against him, according to the rules and regulations of
6 said board, and after the same shall have been pub-
-7 licly heard and examined, after notice to him thereof
8 by the said board in the manner to be prescribed by
9 said rules and regulations.

1 Sect. 7. The rules and regulations ordained by
2 the city charter, the laws of the Commonwealth, and
3 the ordinances of the city for the government of the
4 police, except so far as altered by this act, shall be
5 deemed and taken to be the rules of the police force;
6 but the said board shall have as full power to change
7 the same and to make all needful ordinances for the
8 government and control of the police as has been hith-
-9 erto vested in the mayor and aldermen and common

10 council of the city of Boston, or either of them.

1 Sect. 8. The present police force, with the excep-
-2 tion of the chief of police, shall remain in service, sub-
-3 ject to removal for cause, according to the provisions
4 of the sixth section of this act; and their pay shall
5 remain as fixed at present during the term for which
6 they have been respectively appointed. And such
7 police force, and also all who shall hereafter be
8 appointed by said board to serve thereon, shall possess
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9 and exercise all the common law and statutorypowers
10 of constables, except the service of civil process, and
11 all the powers hitherto granted to and exercised by
12 the police of the city under the ordinances thereof and
13 the laws of the Commonwealth.

1 Sect. 9. The compensation of said commissioners
2 shall be eight dollars per day for each and every day
3 of actual service, and in addition thereto the treasurer
4 shall have a salary of one thousand dollars for his
5 services as treasurer.

1 Sect. 10. Said board shall be authorized to appoint
2 one or more clerks, and fix the salaries of the same.

1 Sect. 11. The board of police may, from time to
2 time, establish stations and station-houses for the ac-
-3 commodation of the police force, and erect, operate
4 and maintain all such lines of telegx-aph within the
5 city for the purposes of the police as they shall deem
6 necessary; and it is hereby declared to be the duty of
7 the city to furnish for the use of the board all such
8 stations and station-houses, and telegraph lines as the
9 board deem necessary. In case of its refusal or neglect

10 to do so for ten days, after being thereto requested in
11 writing, the board are authorized to provide the same,
12 and include the expense thereof in the annual estimate
13 hereinafter specified.

1 Sect. 12. The board of metropolitan police shall,
2 on or before the first day of May, make up a financial
3 estimate of the sums required annually for fitting up,
4 warming, lighting and furnishing police station-houses,
5 and for alterations and repairs of the same, and for



1861.] SENATE—No. 149.

6 office accommodation, and printing, and stationery,
7 and telegraph apparatus and fixtures; and for badges,
8 emblems and equipments of the police force ; and also
9 of the sums necessary for counsel fees, law expenses

10 and disbursements ; and to defray the salaries and pay
11 required by this act; and such other general expenses
12 as may, from time to time, in the judgment of such
13 board, be necessary.

1 Sect. 13. The city of Boston is hereby empowered
2 and directed annually to cause to be raised and col-
-3 lected, by tax on the estates real and personal subject
4 to taxation within said city, the sums of money as
5 aforesaid annually estimated, and to pay the same into
6 the treasury of the city, to constitute and be held
7 there as a metropolitan police fund, and paid out on
8 order from the treasurer of the board of metropolitan
9 police.

1 Sect. 14. All acts and parts of acts inconsistent
2 herewith, are hereby repealed.

1 Sect. 15. This act shall take effect from and after
2 its passage.
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