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The Committee on Federal Eelations, to whom was referred a
Kesolve of the Congress of the United States, approved
March 2, 1861, entitled, “Joint Resolution to amend the
Constitution of the United States,” have considered the
same and

The proposed amendment is as follows, “No Amendment
shall be made to the Constitution which will authorize or give
to Congress the power to abolish or interfere, within any State,
with the domestic institutions thereof, including that of persons
held to labor or service by the laws of said State.”

The principles upon which the general government was
established are well understood. It was intended for the general
purposes ofprotection to the several States within its jurisdiction,
leaving to the individual States all powers of sovereignty or
rights of legislation not necessary to the objects for which that
government was instituted.

Included in the rights thus reserved to the States is the
absolute control over all their domestic institutions. This is
evident from the letter and spirit of the constitution.

Commcmcomltl) of ilTassadjusctts.

In Senate, April 3, 1861.

REPORT:



2 AMENDMENT OP U. S. CONSTITUTION. [April,

It is universally admitted that the several States have
exclusive jurisdiction over the system of involuntary servitude
within their respective limits.

Under the constitution of the United States, the general
government has no authority over, or responsibility for the
existence of slavery in the several States, and no State has the
right, in any manner, to interfere with the system in any other
State.

The States, upon this subject, are as much independent of
each other as they would have been had the people not dele-
gated any powers of sovereignty to the general government.
Massachusetts has no more authority over slavery in South
Carolina than she has over any domestic institution of any
nation in Europe, and consequently has no responsibility for its
continued existence.

The Committee believe that the people of Massachusetts and
of the other free States concur in these opinions. But it is
evident that these opinions are misunderstood by many people
in the slave States, and it was undoubtedly for the purpose of
removing all doubts and cause of dissatisfaction upon this
subject, that this amendment of the constitution has been
proposed by congress, and submitted to the legislatures of the
several States for their ratification or rejection.

But, in the opinion of the Committee, due deference to the
people of the Commonwealth renders it proper that no pro-
posed amendment of the constitution should be passed upon by
the legislature, without any opportunity being given for an
expression of the popular will upon the same ; and as this
amendment has been proposed since the election of the mem-
bers of the present legislature, and as the public exigencies in
their opinion do not require an immediate decision, they prefer
that the question should be determined by a legislature elected
with a knowledge by the people, of the pendency of the
question.

The Committee are also of opinion that the better mode of
considering amendments to the constitution is through the
instrumentality of a national convention. They have ac-
cordingly reported a resolution requesting congress to call a
convention of the several States, for the purpose of considering
the propriety of amending the constitution so that its meaning
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may be definitely understood in all sections of the Union. If
such a convention shall be called, it will supersede the necessity
of any action upon the proposed amendment by the legislature.

The Committee would therefore recommend the reference of
the subject to the next legislature.

WILLIAM D. NORTHEND,
Senate.

GEO. T. DAVIS,
J. F. PHILLIPS,
E, H, BURNHAM,

House.
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In the Year One Thousand Bight Hundred and Sixty-One.

Resolved ,
That while we regard the Constitution of the United

States, if properly interpreted and duly enforced, as amply
sufficient to secure the just rights of the people of all the States
of the Union, still, as dissatisfaction and misunderstandings
have arisen respecting the proper interpretation of that instru-
ment, the congress of the United States is hereby requested to
call a convention of the several States, in accordance with the
fifth article of the constitution thereof, to take into consideration
the propriety of amending the same, so that its meaning may
be definitely understood in all sections of the Union.

€ommamwcaltl) of Massachusetts.

RESOLVE

In favor of a National Convention.
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During the last few months the aims and intentions of the
slave power have been more fully developed than at any former
period. It is now clear to every unprejudiced mind that this
power intends either to possess the government of these United
States or to annihilate it.

The free States have conceded to the claims of slavery time
after time for the last forty years, and yielded point after point,
under the plausible term, compromise. Every new concession
has paved the way to a now demand. Every new demand has
been at first boldly resisted as a thing too unjust to be listened
to, then it has been feebly argued for, on the score of policy,
and finally submitted to as a necessity, for the sake of peace.

The Missouri compromise in 1820 was forced upon the
reluctant North by threats and bravado. The annexation of
Texas and the consequent Mexican war were also forced upon
us by the slave power. Then followed the finality measures of
1850, the legalizing of slavery in Utah and New Mexico, and
that gentle infliction upon a Christian community, the fugitive
slave act, a compromise on the part of freedom where power
was the thing given and degradation the equivalent received.

Then followed the era of assumptions, the Kansas and
Nebraska bill, the repeal of the Missouri compromise, and the
claiming of the opinion of the supreme court in the Dred Scott
case as a decision. None of these measures has the slave
power attempted to justify as compromises. They all are high-
handed assumptions, forced by a factious minority upon a timid
and yielding majority.

Commomucaltl) of iilassacljusetts.

MINORITY REPORT

In Senate, April 3, 1861.
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Some years ago Massachusetts asked the slave States to
grant her a hearing in their courts, in respect to the constitu-
tionality of those laws by which they claimed the right to search
our coasting vessels and imprison our citizen sailors. What was
the result ? They drove back our agents unheard, by threats,
reproaches and insults.

The slave power commands us to modify our personal liberty
law, and forthwith we modify it.

Thus have we gone on conceding, yielding, submitting, till
we have become bankrupt, till we have nothing more to yield
outside of the constitution. Hence we are now required to
commence the work of demolition upon the constitution itself.

The constitution of the United States is the work of our
revolutionary fathers; it was formed, as its preamble asserts, to
establish justice and secure the blessings of liberty. Although
the institution of slavery existed in some of the States at the
time of the formation of this constitution, yet so perfect is its
construction, that slavery might utterly fade out in every State
of the Union and still every provision of this skilfully drawn
instrument be needed for the government of free and confeder-
ate States. The future historian will search the letter of the
constitution in vain to find a line that necessarily implies that
man can, under its provisions, lawfully hold property in man.

The constitution of the United States was the result of
mutual concessions on the part of the different States confed-
erated under it. The people of this Union have been taught by
the leading statesmen of all parties, to regard the constitution
as sacred. The democratic party especially, have claimed it as
the very palladium of our liberties. The supreme court of the
United States has been regarded as the authoritative expounder
of controverted constitutional provisions, and its decisions have
ever been acquiesced in, with deferential respect, by Massachu-
setts, whether these decisions coincided with her State policy
and interest or otherwise ; whilst on the contrary the slave
States have been willing to submit to the decisions of the court
only when such decisions were supposed to favor their own
peculiar State policy and interest.

Under this constitution the country has prospered in a degree
heretofore unparalleled in the history of the race. Our demo-
cratic friends, whilst in power, professed to regard the constitu-
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tion of the United States as the most perfect instrument of
government that ever had been or that ever could be framed
and put into operation by the wisdom and ingenuity of man.
Their greatest fear seemed to be that the republicans thought
too lightly of the constitution ; whilst the republicans on the
other hand, vied with the democrats in asserting their veneration
for the constitution and their sacred regard for its provisions.

The sectional party, organized and controlled by the slave
power, was defeated last November by the popular vote which
elected Mr. Lincoln to the presidency of these United States.
Mr. Lincoln was known to be a believer in the great truths of
the Declaration of Independence. He was also known to be
a disbeliever in the political maxim of the slave power, to
wit: That slavery is the corner-stone of our republican institu-
tions and that the chief duty of the general government is to
extend the domain of slavery.

Suddenly a change is wrought in the views of almost an
entire political party. The constitution that had been pro-
claimed to be so sacred, so fit and proper to be administered
by the slave power, is now regarded as an instrument dangerous
and unfit to be administered by a republican president. The
constitution must be remodeled, new guaranties must be given
to the slave interests, or the Union must be dissolved. And
though congress hastened with unwonted zeal to appoint
compromise and concession committees, and Virginia called
a peace convention of the States, yet State after State raised
the standard of rebellion, till seven States had seceded, and
six of these seven had proclaimed themselves organized under
a new confederacy, and now stand with arms in hand, defiant
to the government and constitution of the United States.

Under these circumstances, congress, by a constitutional
majority, asks the States to pass a vote upon the following
proposed amendment to the constitution :

“ Article XIII. No amendments shall be made to the consti-
tution which will authorize, or give to congress the power to
abolish, or interfere, within any State, with the domestic insti-
tutions thereof, including that of persons held to labor or
service by the laws of said State.”

The undersigned feel that there are serious objections to the
adoption of this proposed amendment to the constitution of the
United States, a few of which they beg leave briefly to state :
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Ist. It introduces a new feature into the constitution itself.
Our fathers believed the human rare to be progressive, and
hence left every part of the constitution open to amendment.
The proposed amendment, if adopted, makes the constitution
unalterable in one of its provisions, at least.

2d. The term “ domestic institutions” is very broad in its
meaning, embracing institutions educational, reformatory,
retrogressive. Suppose, for instance, some State should fall so
far back into barbarism as to adopt a system of cannibalism or
polygamy, would a Christian nation be willing to bind itself
never to interfere with such “ domestic institutions” ?

3d. This is no time to initiate constitutional amendments,
when several of the States stand in the attitude of rebellion to
the constitution itself.

4th. Massachusetts has ever been faithful to the constitution
of the United States, and intends to be faithful to all its provis-
ions. Her self-respect, therefore, forbids her to concede amend-
ments to that constitution under the threats of her sister States.

6th. If this amendment grants nothing except what is already
in the constitution, as some of its friends affirm, then it is super-
fluous and ought not to be adopted.

6th. If this amendment gives new guaranties to slavery, as
many suppose, then the State policy of Massachusetts, as treas-
ured in her early history, as set forth in her Bill of Rights, as
expressed in oft repeated resolves, as embodied in her heroic
deeds for freedom, as emblazoned on her monumental battle-
fields, demands of this legislature its rejection.

Suppose this amendment should be adopted by three-fourths
of all the States of this Union, and thus become a substantive
part of the constitution. What then ? Does any one suppose
the recusant States will thus be drawn back into brotherly
union ?

The undersigned fully believe that nothing short of an uncon-
ditional surrender of power to themwill effect this object ?

Will the Border States be pacified by this amendment ? What
evidence is there to this effect ? The lowest claim presented as
satisfactory to them, is, so far as the undersigned know, the
Crittenden compromise, with Mr. Powell’s amendment. This
proposition extends slavery into all the territories now possessed
or to be hereafter acquired south of 36° 30' north latitude,
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takes away the power from congress to abolish slavery in the
District of Columbia, and in addition to the above specifications,
engrafts upon the constitution as a substantive part of that
instrument the opinion of the supreme court in the Dred Scott
case, and makes the wholes irrepealable and unamendable for-
ever. Besides many other objectionable features, it utterly
disfranchises a whole race.

These demands are made by States accustomed to have their
demands granted. The proposed constitutional amendment is
but the entering wedge. This is the first amendment ever pro-
posed by congress contrary to the general spirit and scope of
the original constitution, and subversive of its principles. If
this amendment is admitted, the charm of sacredness which now
enshrines the constitution will be broken. The respect of the
people for the constitution will be lessened. The public sentiment
will be demoralized, and other amendments, required by the slave
power, will be pressed with renewed vigor and greater success.

This amendment comes before this legislature for approval or
rejection by no act of their own. It is forced upon them by the
recent action of congress. Will this legislature shrink from its
duty, and throw the responsibility of action upon the next
legislature ?

Does any one doubt what Massachusetts thinks with regard
to this amendment? Would not the reference of this amend-
ment to the next legislature be regarded by our sister States as
a timid and temporizing policy ? And hence would not such a
course have a tendency to damp the zeal of the friends of free-
dom, and correspondingly encourage the slavery propagandists ?

The undersigned so believe.
In the times that tried men’s souls in thepast, Massachusetts

did not shrink from the position which Providence assigned to
her. When the declaration of American independence hung
doubtful in the balance, the heart of Massachusetts found
utterance through the voice of John Adams, “ sink or swim,
live or die, survive or perish, I stand for the Declaration.”
This decisive act made firm the wavering, cheered the friends,
and disheartened the opponents of that grave and momentous
declaration, which proved to be the prelude of that “ agony of
glory ” which followed.
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Shall Massachusetts now, at a crisis more fearful to liberty
than the crisis of 1776, fail to utter with equal emphasis by the
voice of her legislature, “ sink or swim, live or die, survive or
perish,” Massachusetts stands by the constitution as it is.

Do these Border States propose to remain loyal to the consti-
tution and the Union of the United States, so long as the con-
stitution remains unchanged ? Do they propose to wait, as good
and peaceful members of a great confederacy, the result of
constitutional amendments proposed and carried in a constitu-
tional manner ? Far otherwise. They stand between the
general government and the recusant States, threatening the
one and cheering on the other, making open and public decla-
ration that they will resist by force of arms any attempt on the
part of the general government to enforce the laws.

The undersigned think that Massachusetts, under these
circumstances, has but one course to pursue, consistent with
a proper respect for the past, with honor in the present, and
with fidelity to the future, and that is, an uncompromising
adherence to the constitution as it is, interpreted in the light of
the great principles upon which it rests.

The undersigned, therefore, respectfully recommend that this
legislature, by a yea and nay vote, pass upon the proposed
constitutional amendment.

N. H. WHITING,
Senate.

O. W. ALBEE,
JAMES M. ROBBINS,

House.


