
SENATE No. 55.

The Committee on Claims, to whom was referred the Petition
of Levi Baker “ for reimbursement of moneys expended by him
in testing the constitutionality of the Virginia Search Laws,”
make the following statement of facts: That the whole amount
claimed by Mr. Baker of the Commonwealth is the sum of
thirteen hundred and fifty-nine dollars and seventy-five cents,
which does not,embrace the bill' of Governor Andrew for pro-
fessional services, the amount of which has not been furnished
us, and which has not been paid, and that your Committee
having come to the result below stated, have not thought it
necessary to inquire into the correctness of the several items
of the account.

Your Committee would further state, that at the session
of the legislature in eighteen hundred and fifty-seven, the
said Levi Baker presented a petition, (see Senate Docu-
ment of that year, No. 35,) praying, for reasons set forth
in said petition, that an appropriation may be made by the
general court of a proper sum of money, to be expended under
the direction of the attorney-general, or other proper officer
of this Commonwealth, to aid in prosecuting the grave questions
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of constitutional law involved in this controversy, before the
appropriate tribunal; that the legislature of that year, (see Sen-
ate Document, No. 100,) enacted the following Resolve on the
petition of Levi Baker and others :

“ Resolved, That the sum of twenty-five hundred dollars be,
and hereby is, appropriated from the treasury of the Common-
wealth, to enable Levi Baker, of Yarmouth, to test before the
supreme court of the United States the constitutionality of an
Act of the legislature of the State of Virginia, passed March
seventeenth, eighteen hundred and fifty-six, entitled ‘ An Act
providing additional protection for the Slave Property of Citi-
zens.’ The said appropriation shall be paid out in such sums,
and at such times, as the expenses incurred by said Levi Baker
for competent counsel and other incidental expenses and costs,
shall, in the judgment of the attorney-general be proper and
expedient, and it shall be the duty of the attorney-general to
furnish, on application therefor, his certificate for such amounts,
to the governor, and the governor is hereby authorized to draw
warrants therefor accordingly.”

That said sum of twenty-five hundred dollars, with the
exception of the sum of eighty-one dollars and seventy-five
cents, has been paid out of the treasury of the Commonwealth
to said Levi Baker, to meet expenses incurred since the passage
of the resolve, and that said sum of eighty-one dollars and
seventy-five cents not having been appropriated within the time
limited by law, is not now available. (See section thirty-first
of chapter fifteenth of the General Statutes.)

And your Committee would further state, that an order was
introduced into the House of Representatives on the sixteenth
of February, eighteen hundred and fifty-nine, by Mr. Johnson,
of Abington, the gentleman who reported the aforesaid Resolve,

“That the Committee on the Judiciary report what sum of
money should be appropriated this year under the Resolve of
chapter sixty-four of eighteen hundred and fifty-seven, to enable
Levi Baker, of Yarmouth, to test before the supreme court of
the United States the constitutionality of an act of the State of
Virginia taxing American coasting vessels.”
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That the Committee on the Judiciary reported, that the sum
of fifteen hundred dollars should be so appropriated, and that
during the session of the year eighteen hundred and fifty-nine,
the following Resolve was enacted:

“ Resolved, That the sum of fifteen hundred dollars be
allowed and paid to Levi Baker, of Yarmouth, to enable him
to test before the supreme court of the United States, the com
stitutionality of an act of the legislature of the State of Vir-
ginia, passed March seventeenth, in the year eighteen hundred
and fifty-six, entitled an act providing additional protection for
the slave property of citizens, and that said allowance be paid
in such sums and at such times, as the expenses incurred by
said Levi Baker, for counsel and other incidental expenses and
costs, shall in the judgment of the attorney-general, render
proper and expedient.

“And it shall be the duty of the attorney-general to furnish,
on application therefor, his certificate for such amounts, to the
governor.”

No part of said sum of fifteen hundred dollars has been paid
to said Levi Baker, or in any way expended for the purposes
contemplated in the Resolve, and the appropriation is not now
available for the reasons above stated.

The decision of the court of appeals of the State of Virginia
was adverse to the said Levi Baker, and the breaking out of
the rebellion has prevented the case being carried to the
supreme court of the United States.

“Sect. 1. The governor, with the advice of the council, is
hereby authorized to take such measures as in his judgment
may be necessary, to cause an appeal to be taken from the
judgment of the court of appeals of the State of Virginia, in
the case of Levi Baker versus Henry A. Wise, governor of Vir-
ginia, and such measures as he may deem necessary to insure
the prosecution of such appeal, before the supreme court of the
United States.”

In eighteen hundred and sixty-one, an act was passed in rela-
tion to the case of Levi Baker against Henry A. Wise, governor,
as follows:
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The attorney-general who was in office when the first
Resolve was passed, declined to approve any bill which had
been contracted prior to the commencement of the suit; but it
was contended before the Committee, that by the subsequent
action of the legislature, the Commonwealth was placed in the
position of a party to the suit, and became bound to pay all the
expenses actually incurred by Captain Baker in resisting the
claim of the State of Virginia ; but the Committee, after a care-
ful consideration of the subject matter entrusted to them, are
of the opinion that the Commonwealth did not by such action
become a party to the suit, and bound to pay the aforesaid sum
of thirteen hundred and fifty-nine dollars and seventy-five cents,
or any part therefor, the same being for expenses incurred prior
to the commencement of the suit, and to the passage of the first
Resolve; and therefore report leave for the petitioner to with-
draw.

Per order of the Committee,

THOMAS RICE, Jr., Chairman.


