
SENATE.... No. 161.

The Committee on Claims, to whom was referred the Petition
of the Town of Shirley, for re-imbursement of money expend-
ed in the support of one Martha W. Brunson and her minor
children, now known to be State paupers, make the following

That the petitioners represented that there had been expended
in the support of said paupers, the sum of five hundred and
forty-two dollars and forty-one cents. The bill presented was
as follows:

For the year coding March 1, 1860, . .
. $55 31

“ “ “ “ 1861, . . .144 31
“ “ “ “ 1862, . . .151 42
“ “ “ “ 1863, . . .191 37

By section 36, chapter 71 of the General Statutes, it is pro-
vided, “ that the several cities and towns, may, at their own
expense, send to said almshouses,—to be maintained at the
public charge,—all paupers who may fall into distress therein,
not having a settlement within this Commonwealth.”

The authorities of the town of Shirley, after having made
inquiry in relation to the subject of the settlement of said
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paupers, of Mr. Marsh, the superintendent of the State alms-
house at Tewksbury, and also taken legal advice, instead of
sending said paupers to the almshouse at Tewksbury, brought
an action against the town of Lancaster; and the claim of the
petitioners for remuneration is for the support of said paupers
during the continuance of said suit.

The agreed statement of facts in the above action, namely:
InhabitantsofShirley, vs. Inhabitants ofLancaster, is as follows:
Contract brought to recover for the support of Martha W.
Brunson and her minor children, who were paupers.

It was agreed in the superior court that the plaintiffs were
entitled to recover, provided Martha had her settlement in
Lancaster, and that this question depended upon the following-
facts ; she was the daughter of Samuel Richardson, a citizen
of some one of the United States, and was born October 11,
1826, and has not, in her own right, or that of her husband,
acquired for herself a settlement in any other town in this
Commonwealth.

Her father, on the 16th of April, 1845, acquired a title by
adverse possession to a small piece of land in Lancaster, on
which he had lived for twenty years, and on which he continued
to live until his death in 1833, and she was a member of his
family upon these premises until her marriage in 1852.

This land was taxed to Richardson for several years, but the
taxes were not paid, and were afterwards abated. Upon these
facts, Yose, J., (of the superior court,) rendered judgment for
the defendants, and the plaintiffs appealed to the supreme
court. The supreme court, Metcalf, J., pronouncing the
opinion, following out the principles of its previous decisions,
sustained the decision of the superior court. It also appeared
that there had been two letters sent by the authorities of Shir-
ley to Mr. Marsh in relation to the settlement of the aforesaid
paupers, and that two had been received by them from Mr.
Marsh in relation to the same subject. The letters which
Mr. Marsh received, were destroyed by him, so that it is impos-
sible now for any one to inform the Committee as to the exact
language of the letters; one, only, received from Mr. Marsh,
has been laid before the Committee.

From the character of the letter received from Mr. Marsh
and other evidence, the Committee are of the opinion that Mr.
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Marsh did not decline to take the paupers, but only gave his
opinion that upon the state of facts assumed by the authorities
of Shirley in these letters, and which were probably stated as
they were subsequently stated in the agreed statement of facts,
above referred to, there was a settlement in Lancaster. The
Committee are of the opinion that the authorities of the town
of Shirley acted in good faith, but that they did not take the
measures which the statute requires, and that there are not
such equitable circumstances as to render it a case for remu-
neration from the treasury of the Commonwealth. The atten-
tion of the Committee has been called to several Resolves which
are supposed to be in point, namely, in favor of the city of
Cambridge, and the towns of West Springfield, North Brook-
field, and Sunderland. The Committee, after careful investi-
gation, are of the opinion that the above supposed precedents
do not sustain the case of the petitioners.

In the case of Cambridge ; Cambridge was called upon to pay
and did pay a certain sum for the support of a lunatic, which,
under the law, the town committing is bound to pay until
another responsible party is afterward found. No such party
being found, Cambridge received its money back. The cases
of West Springfield, North Brookfield, and Sunderland, are cases
where the paupers were in such a condition that they could not
be removed. Your Committee, after a full and careful consid-
eration of the facts, for the reasons above stated, report leave
for the petitioners to withdraw.

For the Committee,

THOMAS RICE, Jr., Chairman




