
SENATE.....No. 282.

The Committee on the Judiciary, to whom was referred the
Order relating to Trial Justices, so as to relieve them from
the requirements of the statutes which make it incumbent
to hold two commissions and receive two administrations of
the official qualifying oaths,

That in order to pass a law to combine the two commissions,
it would be necessary to extend the time of holding the office
of trial justice from three to seven years. The Committee do
not recommend a change in the law. But it does appear, that
since the Act creating the office of trial justice, passed in
1859, many trial justices in the Commonwealth were com-
missioned, who were instructed by the executive department
that qualifying oaths were not needed. But this instruction
seems to be at variance with an express provision of the consti-
tution, which requires that “ any person appointed or commis.
sioned to any judicial, executive, military, or other office, under
the government, shall, before he enters upon the discharge of
the business of his place or office, take and subscribe the
following declaration, and oaths or affirmations,” the forms
being therein presented.

In Senate, May 10, 1864.
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It also appears that by an Act passed in 1862, chapter 109,
trial justices must qualify within three months. Some persons
have supposed that if they qualified within three months from
the date of their commission, all previous acts were thereby
rendered valid. In order to render valid the acts of those per-
sons, who have been mistaken as to the requirements of the
law, the Committee report the accompanying Bill.

For the Committee,
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AN ACT
To confirm acts done by Trial Justices who have not

taken the Qualifying Oath.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The acts of any person heretofore desig-
-2 nated and commissioned as a trial justice in this Com-
-3 monwealth, who has not been duly qualified, are bere-
ft by made valid and confirmed to the same extent as
5 they would have been valid, had he been duly quali-
-6 lied to discharge the duties of said office.

1 Sect. 2. This act shall take effect upon its passage.
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In the Year One Thousand Eight Hundred and Sixty-
Four.




