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House op Representatives, March 23,1865.

The Committee on Mercantile Affairs, to whom was referred
the Petition of Nathaniel Whiting and others, for authority
to increase the room for warehouse lots in the City of Boston,

REPORT:

The petitioners ask that the City of Boston may be authorized
to lay out and widen Washington Square, Belmont and Oliver
Streets, and grade the same to correspond with Pearl Street,
and to assess a portion of the expense upon the abutters.
Nearly all of the owners of the abutting estates either petition
for or assent to the measure proposed. A few only of the
smaller estates oppose it; and in every instance as far as your
Committee have learned, such owners would receive full dam-
ages to their estates, assessed under existing laws. Your
Committee have also provided an adequate remedy for all
such cases by the surrender of any such estate to the city if the
owner shall so elect, receiving therefor a full and just compen-
sation, without prejudice or delay..

The streets to be widened and graded extend from Milk
Street to Broad Street, over the westerly portion of Port Hill.
It comprises several acres of territory in the centre of the'busi-
ness portion of Boston, midway between the various railway
stations and immediately adjoining the wharves upon Broad
Street.' The demand for a class of large warehouses in Boston
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is already pressing, and there seems to be no locality so eligible
as this. The plans of the petitioners will probably secure the
early removal of Fort Hill, as a large portion of it lies within
the territory directly affected by this improvement. There is
no apparent reason why the new street should not be as desir-
able as Pearl Street nfnv is, which would add millions of dollars
to the property and business of Boston. It is not easy to see
how this great improvement can be effected without adopting
some plan like that of the petitioners. The direct benefits of
the improvement would be mostly local, and the value of real
estate out of this immediate vicinity would not be materially
affected by it. The city has often refused to make the change
under existing laws, taxing the people for the whole expense
while the benefits and advantages are so largely local.

Within the last twelve years the population of Fort Hill has
entirely changed, and now nearly every room in every house is
a tenement. The moral and physical condition of the inhabit-
ants of this crowded portion of the city is truly deplorable, and
is daily becoming worse; the continuance of such a state of
things in such a locality in the city, will become intolerable.

The police of that vicinity report that there are on Fort Hill
117 shops kept for retailing openly the poorest kind of liquor.
Real estate there has greatly depreciated in value, and has
become comparatively unproductive. It is now estimated to be
worth from about two to three dollars per foot, including the
buildings ; and if the improvement prayed for is made, it will
raise its value to from six to eight dollars per foot. There are
about five acres of land which will be thus affected, with a
much larger territory which will be greatly improved by the
change, and a great and growing evil will be thus removed.

Your Committee find that an exigency exists for the laying
out and widening the proposed streets, and that the mode of
assessing the damages being assented to, with the exception
above stated, for which a just provision has been made, no party
will be injured by the contemplated improvement, they recom-
mend the passage of the accompanying Bill.

Per order,

F. M. STONE.



1865.] 3HOUSE—No. 179.

AN ACT
To authorize the laying out and widening of a Street
from Milk Street to Broad Street, in the city of Boston.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. The mayor and aldermen of the city of
2 Boston are hereby authorized to widen and lay out,
3 as a street, the line of street extending from Milk
4 street to Broad street, in the said city, nearly parallel
5 with Pearl street, and now known by the names of
6 Oliver street, Washington square, and Belmont street;
7 to take sufficient land for the same; to grade the
8 same; and to assess the cost of such widening and
9 grading, including damages for land and buildings

10 taken for such widening, upon estates abutting upon
11 said widened street, as hereinafter provided.

(Hommomumltl) of iftassncfyiisetts.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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1 Sect. 2. The said street shall be made not less
2 than fifty feet wide, and shall be so graded, that the
3 I'ise or fall shall in no place exceed two feet and a
4 half in one hundred feet of length.

1 Sect. 3, In making the estimate of the cost afore-
-2 said, for which the assessment herein provided is to
3 be laid, the mayor and aldermen shall estimate the
4 damages sustained by any person or persons, by the
5 taking of land for the said widening, including the
6 value of the whole of the buildings on the land so
7 taken, deducting therefrom, however, the value of the
8 materials to be removed, and of the buildings, if any,
9 which will remain standing; but no person shall be

10 entitled to claim further damages for the cutting otf
11 of such buildings, or injury to the same. And, in
12 estimating the value of the land cut off by the said
13 widening, the land so cut off shall be estimated at its
14 value before the widening; and such estimate shall
15 not include the increased value occasioned merely by
16 the widening, laying out, and grading of the said
17 street.

1 Sect. 4. The damages estimated according to the
2 preceding section, shall be paid to the persons enti-
-3 tied thereto, in the same manner, and upon the same
4 conditions, as is provided by law in other cases of
5 land taken for widening streets in the county of
6 Suffolk.

1 Sect. 6. Buildings and materials remaining upon
2 the land under the adjudication provided in section
3 three, shall be taken care of by the owner thereof;
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4 and if such owner, after due notice so to do, by said
5 mayor and aldermen, neglects or fails to take suffi-
-6 dent care thereof, said mayor and aldermen may take
7 such care of the same as the public safety demands, at
8 the expense of the owner ; and if they shall adjudge
9 a removal thereof to be necessary for the public secu-

-10 rity or necessity, they may remove the same at the
11 expense of the owner, or they may sell the same after
12 five days’ notice, at public auction, and hold the net
13 proceeds of such sale for the benefit of the owner.

1 Sect. 6. The whole expense of the said widening,
2 including the damages mentioned in the third section
3 of this act, and the net expense of grading the whole
4 widened street, after deducting the estimated net pro-
-5 ceeds of the earth and gravel removed, shall be
6 assessed upon all the estates abutting upon the said
7 widened street, in proportion to their value, as they
8 shall he appraised by the mayor arid aldermen, when
9 the improvements have been made.

1 Sect. 7. All assessment made under this act shall
2 constitute a lien on the real estate assessed, for one
3 year after they are laid, and may, together with all
4 incidental costs and expenses, be levied by sale thereof,
5 if the assessment is not paid within three months
6 after a written demand of payment, either made upon
7 the person assessed, or upon any person then occupy-
-8 ing the estate or posted upon the premises; such sale
9 to be conducted in like manner as sales for the non-

-11 payment of taxes.

1 Sect. 8. Any party aggrieved by the doings of
2 the mayor and aldermen under this act, shall have
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3 the like remedy by petition for a jury, and with the
4 same limitations as to the time of bringing such
5 petition, as in other cases of widening or altering
6 streets in the county of Suffolk.

1 Sect. 9. The city of Boston, at its own expense,
2 shall provide a suitable common sewer, and proper
3 sidewalks, for the said street, pave the said street, as
4 widened, and build the necessary bridges over it.

1 Sect. 10. Any person owning any of the said
2 estates abutting on the said line of streets mentioned
3 in the first section, at any time before the estimation
4 of the damages, according to the third section of this
5 act, may, instead of the provisions in section third,
6 elect to surrender all of the said estate to the city of
7 Boston. The mayor and aldermen of the said city
8 shall thereupon estimate the value of the whole of
9 the said abutting estate, with the buildings thereon,

10 and the said owner shall convey the same to the said
11 city, and the said city shall pay him therefor the value
12 so estimated. And the said city shall sell at public
13 auction all the building materials and buildings, and
14 the remaining portion of said estate not used in said
15 widening and grading; and the net proceeds thereof
16 shall be applied towards the expenses of said widening
17 and grading. And the estimated value of said estate,
18 so paid by said city, shall be assessed upon the
19 abutters, as provided in the sixth section of this act,
20 instead of the damages estimated according to the
21 said third section.

1 Sect. 11. This act shall take effect upon its
2 passage.


