
HOUSE... .No. 193.

House op Representatives, March 28,1865.

The Committee on the Judiciary, to whom was referred the
Petition of Heman Lincoln and others, executors of the will of
Thomas P. Cushing, for an Act establishing a seminary of
learning in the town of Ashburnham, having hoard the parties
and considered the matters set forth in said Petition, report the
accompanying Bill.

Per order,

H. A. SCUDDER.

Commmuucnltli of iHnssnclnisctts.
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AN ACT
To establish an Institution of Learning in the Town of

Asburnham, by the name of the “Cushing Academy.”

Whereas , Thomas P. Cushing, late of the city of Boston,
merchant, deceased, in and by his last will and testament,
declaring his opinion that “ the stability of our laws and the
safety of our government, the right direction of our republican
institutions, the preservation of virtue and good morals, in
short the well-being and happiness of society depend in a
great degree upon the general diffusion of practical and useful
knowledge among the people,” and that he was “ particularly
desirous of using a portion of the estate with which God had
blessed him for the promotion of so important an object as that
of improving the education, and thus of strengthening and
enlarging the minds of the rising and of future genera-
tions ;

” and hoping that others having similar views and opinions
would hereafter cooperate with him towards effecting the same
great and desirable end ;—did devise and bequeath unto his
executors named in said will, and to their successors forever,
certain large and valuable real and personal estates, in trust, for
the foundation and endowment of two schools or seminaries of

t£ommomi)caltl) of ittassadjusctte.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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learning in his native town of Ashbnrnham, in the manner set
forth in said will; and did therein provide that, upon the
expiration of the term of ten years, limited in said will for the
increase and accumulation of the trust funds, the trustees
should apply for an Act of incorporation or charter, under
which all the business and affairs of the schools thus founded
might be conducted forever; and the said trustees have applied
for a corresponding Act of incorporation. Therefore,

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as folloivs :—

1 Sect. 1. That there be and hereby is established
2 in the town of Ashbnrnham, in the county of Wor-
-3 cester, an institution of learning by the name of the
4 Cushing Academy, for the purposes set forth in the
5 said will of the said Thomas P. Cushing; and that
6 Francis Wayland, of Providence, in the state of
7 Rhode Island, and Alexander 11. Bullock, of Wor-
-8 cester, Josiah D. Crosby, Asa Rand, Ohio Whitney,
9 Jr., Jerome W. Foster and George C. Winchester, of

10 Ashburnham, Abraham T. Lowe, of Boston, Alvah
11 Crocker and Amasa Norcross, of Fitchburg, and
12 James M. Murdock, of Winchendon, in the state of
13 Massachusetts, be, and they hereby are, appointed
14 trustees of the said academy; and they are hereby
15 incorporated into a body politic by the name of “ The
16 Trustees of the Cushing Academy,’' and they and
17 their successors shall be and continue a body politic
18 and corporate by the same name forever, with all the
19 powers and privileges requisite for carrying into full
20 effect the provisions of said will, and with all the

21 powers, rights and privileges, and subject to all the
22 duties, restrictions and liabilities set forth in the
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sixty-eighth chapter of the General Statutes and
24 other acts in addition thereto, and by this act, not
25 inconsistent with the provisions of said will.

1 Sect. 2. The said trustees may take and hold, all
2 and singular, the estate, real and personal, devised
3 and bequeathed by the said Thomas P. Cushing, in
4 his said will, to the trustees therein named, for the
5 purposes aforesaid; and may take and hold any other
6 and further estates, real or personal, which may be
7 acquired by them by gift, devise, or purchase, or
8 otherwise, for the same purposes: provided, however,
9 that the actual value of the real and personal estates,

10 by them so held or possessed, shall not at any one
11 time exceed the amount of three hundred thousand
12 dollars. All of which estates shall be devoted and
13 appropriated exclusively for the purposes of educa-
-14 tion, in the manner and to the ends set forth in
15 said will.

1 Sect. 3. It shall be the duty of the trustees to
2 carefully invest, or to hold invested, the trust funds
3 derived under the said will, in real estates within this
4 Commonwealth; or in the notes, bonds, or securities
5 of the United States, or of the state of Massachusetts,
6 or of cities or towns within the Commonwealth; or
7 notes or bonds amply secured by mortgages of real
8 estates, or other equally safe collateral securities, and
9 to apply the income thereof, but no portion of the

10 principal, to the purposes prescribed in said will;
11 and to hold, use, and apply all other estates, real or

12 personal, and the income thereof which they may
13 receive, to the same purposes, in such manner as the
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14 respective donors or grantors thereof shall direct, and
15 in default of such direction in such manner as the
16 said trustees shall, in the exercise of a sound discre-
-17 tion, think expedient.

1 Sect. 4. The trustees shall appoint a treasurer,
2 and shall require of him a bond with satisfactory
3 sureties in the penal sum of not less than twenty-five
4 thousand dollars, for the faithful discharge of his
5 duties. And his books of account and vouchers shall
6 be at all times open for all the inspection of the said
7 trustees, or of any one of them.

1 Sect. 5. The trustees shall appoint a clerk, whose
2 duty it shall be to keep a full and fair record of the
3 proceedings of the board, and to discharge such other
4 duties as they shall from time to time prescribe.

1 Sect. 6. The trustees shall have full power to
2 elect such other officers as they may from time to
3 time think necessary or expedient, and to determine
4 and appoint the tenures of their offices, and of those
5 of the treasurer and clerk; to remove any trustee
6 who shall be incapable, through age, infirmity, or
7 otherwise, for the discharge of the duties of his office,
8 or who by unreasonable absence from the meetings of
9 the trustees shall fail to discharge the duties of his

10 office ; to fill all vacancies that shall occur in the
11 board of trustees by death, resignation, removal or
12 incompetency ; and generally to do all acts and things
13 necessary or expedient to be done for the purpose of
14 carrying into full effect the provisions of the said will
15 and the purposes of this act.
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1 Sect. 1. The number of trustees shall be eleven,
2 five of whom shall be'a quorum for the transaction
3 of business; and the said Amasa Norcross is hereby
4 authorized and empowered to prescribe the time and
5 place for the holding of the first meeting of the said
6 trustees, and to notify them thereof.


