
HOUSE... .No. 195.

House of Representatives, March 80, 1865.

The Committee on Fisheries, to whom was referred the Peti-
tion of Prince S. Crowell and others, praying for the repeal of
certain restrictive laws against seining menhaden, have duly
considered said Petition, and report that the petitioners have
leave to withdraw.

SAMUEL OSBORN, Jb., Chairman.

order of the Committee,*

SEommomueoltl) of lllnssncljusctts.
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House of Representatites, March 30, 1865.

The undersigned, a minority of the Committee on Fisheries, to
whom was referred the Petition of -Prince S. Crowell and
others, and the several Remonstrances against said Petition,
dissenting from the conclusions of the majority of our associ-
ates, submit the accompanying

These petitioners set forth that the laws prohibiting the
seining of menhaden in the waters of Buzzard’s Bay and Vine-
yard Sound, are unnecessary restrictions upon, and injuriously
affect the enterprise and business of the Commonwealth.

The laws referred to forbid, within certain lines, the catching
of any and all kinds of fish, with any and all kinds of nets;
and we here state that in the declaration made by the petition-
ers that these laws are unnecessary restrictions, they confine
themselves entirely to the catching of menhaden, and to the
use of the “ purse seine ” as the means of doing it.

When these laws were enacted these fish were considered of
comparatively little value.

No law was ever passed with a view to their protection or
preservation.

By the use of the “ drag seine,” sweeping, as it does the
waters from surface to bottom, all kinds of fish are indiscrimi-
nately taken; hence, in order to preserve the “hook” or
“ bottom fish,” it was thought necessary to prohibit all seining
in certain localities.

Commomocnltl) of iftassadjusctte.

REPORT
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An entire change has taken place relative to the value of
these-fish, and the mode practised in taking them.

The menhaden fishery has now become one of the most
valuable fisheries upon our coasts, being exceeded only by the
cod and mackerel fishery.

Their value consists in the use which is now made of them
by the cod and mackerel fishermen for bait, in the oil which is
obtained from them and used for manufacturing purposes, and
the “ scraps ” which remain after the oil is expressed, and
which are used as a fertilizer.

It is estimated that at least 65,000 barrels, after they were
prepared, were used by the cod and mackerel fishermen for
bait, worth at least $500,000.

Forty thousand barrels of oil were obtained, which sold for
$3O per barrel, amounting to $1,200,000.

Twenty thousand five hundred tons of scraps, at an average
of $23 per ton, amounting to $117,500, making a total aggre-
gate of last year’s catch, $2,117,500.

These were taken at Narraganset Bay, in Rhode Island, and
on the coasts of Maine, almost wholly.

None of this large business, which, as those now engaged in
it declare, “ is but in its infancy,” can now be carried on in
Massachusetts with any degree of success, because of these
restrictive laws.

Two hundred thousand dollars of Massachusetts capital has
already gone out of the State to engage in this business; and
hundreds of thousands more will follow, unless these restrictive
laws are modified, as prayed for; to say nothing of their
annoying and injurious effects upon the cod and mackerel
fishing interest. Those engaged in this business are now com-
pelled to go to Rhode Island, at great cost in time and expense,
to obtain them for bait. This is true at least of the fishermen
in Barnstable County.

In this connection we will state: it was in the evidence
before the Committee, that a Bill was reported to the legislature
of Rhode Island at its late session, providing that the citizens
of Massachusetts shall be prohibited from coming into their
waters for the purpose of taking these fish. After having
passed through one branch, farther action was deferred to their
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next session, for the purpose of awaiting the action of the
Massachusetts legislature upon this question.

If these laws remain upon the statute book as now, they
propose to pass the prohibitory Act.

Now the question arises, what stands opposed to the removal
of these restrictions ? What public or private interests are to
bo injured should this fishery be opened to our citizens ?

We answer, upon the evidence before us, materially, none
whatever. It was objected that it would injure the hook fishery
in New Bedford harbor.

Several individuals of large experience, experts in the use
of the purse net, and fully understanding its effects, (or non-
effects,) upon the hook fishery, were unanimous in their testi-
mony, that when fishing for menhaden with the purse net, it
was seldom any other kind of fish were taken, and that the use
of this net did not and could not injuriously affect the hook
fishery; and this has been practically demonstrated by many
years experience on the shores of the Narraganset Bay.

The town of Wareham objected, on the ground that the use
of the purse net in Buzzard’s Bay, and at the mouth of the
Wareham River, would injure the herring fishery of that town.
We have two answers to this objection. The first is, that the
practice at the mouth of the Taunton River, which empties into
the Narraganset Bay, is of itself an entire refutation of this
objection ; and the other answer is, that the petitioners do not
ask to fish at the mouth of any river where there now is, or
where there may hereafter be, a herring fishery established by
law, until after the 15th day of June in each year, at which
time the herring fishery had entirely passed for the season.

It was objected, out of an apparent sympathy for the poor
man, that his rights and privileges, in the hook fisheries would
be interfered with.

We believe it would bo entirely the reverse of this ; that his
rights and privileges would be augmented thereby, both by
obtaining fish for food, and opening to him new avenues of
business.

The summing up of this whole case may be thus stated :

There is an inexhaustible supply of these fish upon our
coasts every season.
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They are of very great value to our cod and mackerel
fishermen ; to them apparently indispensable.

They are of incalculable value to our agriculturists. They
are of very great value to our manufacturers of leather and
cordage, and also to our painters.

The opening of these fisheries will, in our judgment, injure
no one materially; will be no rival or competing business
in Massachusetts, but an entirely additional enterprise, adding
largely to the material wealth of the State.

None of these values can accrue directly to Massachusetts,
unless these restrictive laws are modified.

We also submit for the consideration of the legislature the
subjoined facts, to which our attention has been called since
this question has been before the legislature. By the recip-
rocity treaty concluded with the British Government, June 5,
1851, it is provided :

“ That British subjects shall have , in com-
mon with the citizens of the United States, the liberty to take
fish of every kind, except shell-fish, on the eastern sea-coasts
and shores of the United States, north of the 86th parallel of
latitude, and on the shores of the several islands thereunto
adjacent, and in the bays, harbors, and creeks of said sea-coasts
and shores of the United States, and of the said islands, with-
out being restricted to any distance from the shores ; with
the permission to land upon the said coasts of the United
States and of the islands aforesaid for 'the purpose of drying
their nets, and curing their fish; provided that in so doing
they do not interfere with the rights of private property, or
with the fishermen of the United States, in the peaceable use
of any part of the said coasts in their occupancy for the same
purpose.

“ It is understood that the above mentioned liberty applies
solely to sea fishery ,

and that salmon and shad fisheries, and all
fisheries in rivers and mouths of rivers, are hereby reserved
exclusively for fishermen of the United States.”

These laws, therefore, which these petitioners pray may be
modified or repealed, are in direct contravention to the terms
of this treaty.

The menhaden are a sea-fish within the meaning of the
terms of that treaty,—they never inhabiting fresh water; and
we submit that the legislature of Massachusetts has no author-
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ity to prohibit either British subjects or subjects of the United
States Government from prosecuting these fisheries, as is pro-
vided in that treaty.

We ask, therefore, that the accompanying Bill may be substi-
tuted for the Report of the majority of the Committee.

CHARLES FITZ,
AMOS ROWE. Jr..



1865.] 7HOUSE—No. 195.

AN ACT
Relating to the taking of Menhaden, in the waters of

Buzzard’s Bay and Vineyard Sound.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. JFrom and after the passage of this act,
2 it shall be lawful for any person to take menhaden
3 by the use of the purse seine, so called, in the waters
4 Buzzard’s Bay, or of Vineyard Sound, or the waters
5 of any bays, inlets or rivers bordering on, or flowing
6 into, the same: provided, that no authority shall be
7 hereby given to use any such seine at the mouth of
8 any river where there now is, or where there may
9 hereafter be, a herring fishery established by law,

10 until after the fifteenth day of June in each year.

1 Sect. 2. All acts and parts of acts inconsistent
2 herewith are hereby repealed.

€ommomumltl) of ittassadjuoetto.

In the Year One Thousand Eight Hundred and Sixty-
Five.




