
HOUSE . . . No. 301.

House of Repeesentatives, May 11, 1865.

The Joint Special Committee, composed of the Judiciary
Committees of the Senate and House, to whom was recommit-
ted the Bill “ to impose and levy a Tax upon certain Corpora-
tions,” report the accompanying substitute for said Bill.

Per order,

JOHN WELLS, for the Committee

£ommcmu)ealtl) of iltagoadjusetts.
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AN ACT
To amend and revise chapter two hundred and eight of

the Acts of the year one thousand eight hundred and
sixty-four, entitled, “An Act Levying a Tax upon cer-
tain Corporations.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows

1 Sect. 1. The assessors of the several cities and
2 towns shall annually, on or before the first Monday
3 of August, return to the tax commissioner herein-
-4 after named, the names of all corporations, except
5 banks of issue and deposit, having a capital stock
6 divided into shares, chartered by this Commonwealth
7 or organized under the general laws, for purposes of
8 business or profit, and established in their respective

€ommcmu)caltl) of ittasoadjusctto.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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9 cities and towns, or owning real estate therein, and
10 a statement in detail of the works, structures, real
11 estate and machinery owned by each of said corpo-
-12 rations, and situated in such city or town, with the
13 value thereof, on the first day of May preceding, and
14 the amount for which the same is assessed in said city
15 or town for the then current year. They shall also, at
16 the same time, return to said tax commissioner the
17 amount of taxes laid, or voted to be laid, within said
18 city or town, for the then current year, for state,
19 county, and town purposes, including highway taxes;
20 and also for school districts, fire districts, and watch
21 districts.

1 Sect. 2. Every guardian who holds, or whose ward
2 holds stock in any corporation, and every executor,
3 administrator or other person, who holds in trust
4 any such stock, shall, between the first and the tenth
5 day of May in each year, return under oath to
6 said commissioner the names and residences on
7 the first day of that month, of themselves and
8 all such wards, or other persons to whom any
9 portion of the income from such stock is payable, the

10 number of shares of stock so held, and the name and
11 location of the corporation in which they are held.
12 Every copartnership shall, between the first
13 and the tenth day of May in each year, make a like
14 return, stating the amount of such stock owned by
15 the firm, and the names and residences of all the
16 partners, and the proportional interest or ownership
17 of each partner in said stock.

1 Sect. 3. Every corporation chartered by this Com-
-2 monwealth, or organized under the general laws, for
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3 purposes of business or profit having a capital stock
4 divided into shares, excepting banks of issue and
5 deposit, shall annually, between the first and the
6 tenth day of May, return to said commissioner,
7 under the oath of its treasurer, a complete Jist of
8 its shareholders, with their places of residence, the
9 number of shares belonging to each on the first

10 day of May, the amount of the capital stock of
11 the corporation, its place of business, the par
12 value and the market value of the shares on
13 said first day of May. Such return shall, in the
14 case of stock held as collateral security, state not
15 only the name of the person holding the same, but
16 also the name of the pledger and his residence.'
17 The returns shall also contain a statement in detail of
18 the works, structures, real estate and machinery
19 owned by said corporation, and subject to local taxa-
-20 tion within the Commonwealth, and the location and
21 value thereof. Corporations for manufacturing and
22 mechanical purposes shall also return the amount,
23 value, and location of all works, structures, real
24 estate and machinery owned by them and subject to
25 local taxation without the Commonwealth. Railroad
26 and telegraph companies, shall also return the whole
27 length of their lines in, and the length of so much of
28 their lines as is without the Commonwealth. All
29 other corporations, having works, structures, or ma-

-30 chinery, located and liable to taxation without the
31 Commonwealth, shall also return the amount and
32 value of such works, structures and machinery, so

33 located and subject to taxation, not including the cost

34 or value of the land, nor of excavations therein.
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1 Sect. 4. The tax commissioner shall ascertain,
2 from the returns or otherwise, the true market value
3 of the shares of each corporation liable to tax under
4 this act, and shall estimate therefrom the fair cash
5 valuation of all of said shares constituting the capital
6 stock of such corporation on the first day of May
7 next preceding.
8 He shall also ascertain and determine the value
9 and amount of all works, structures, real estate and

10 machinery owned by each corporation, and subject to
11 local taxation, and to the deductions hereinafter pro-
-12 vided ; and for this purpose he may take the amount
13 or value at which such works, structures, real estate
14 and machinery are assessed at the place where the
15 same are located as the true amount or value; but
16 such local assessment shall not be conclusive of the
17 true amount or value thereof.

1 Sect. 5, Every corporation embraced in section
2 three shall annually pay a tax upon the aggregate
3 value of the shares h} its capital stock, as determined
4 in the preceding section, after making the deductions
5 provided for in this section, at a rate determined by
6 an apportionment of the whole amount of money to
7 he raised by taxation upon property in the Common-
-8 wealth during the same current year, as returned by
9 the assessors of the several cities and towns under

10 section one, upon the aggregate valuation of all the
11 cities and towns in the Commonwealth for the preced-
-12 ing year, as returned under chapter one hundred and
13 sixty-seven of the acts of the year eighteen hundred
14 and sixty-one, and acts in addition thereto : provided,
15 that in case the return from any city or town shall
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16 not be received prior to the twentieth day of August,
17 the amount raised hy taxation in said city or town
18 the preceding year, as certified to the secretary of the
19 Commonwealth, maybe adopted for the purpose of
'0 this determination; and provided, further, that the
' 1 amount of tax assessed upon polls the preceding year,
22 as certified to the secretary of the Commonwealth,
2-1 may be taken as the amount of poll-tax to be deducted
24 from the whole amount to be raised by taxation, for
25 the purpose of ascertaining the amount to be raised
26 by taxation upon property. From the valuation,
27 ascertained and determined as aforesaid, there shall
28 be deducted, —First, in case of railroad and telegraph
29 companies, whose lines extend beyond the limits of
30 the Commonwealth, such portion of the whole valua-
-31 tion of their capital stock ascertained as aforesaid
32 as is proportional to the length of that part of their
33 line lying without the Commonwealth; and also an

34 amount equal to the value, as determined by the tax
35 commissioner, of their real estate and machinery
36 located and subject to local taxation within the Com-
-37 monwealth. Second, in case of corporations for
38 manufacturing or mechanical purposes, an amount
39 equal to the value, as determined by the tax commis-
-40 sioner, of their real estate and machinery, subject to
41 local taxation, wherever situated. Third, in case of

42 all other corporations an amount equal to the value,
43 as determined by the tax commissioner, of all their
44 real estate and machinery located and subject to local
45 taxation within the Commonwealth ; and also of such

46 works, structures and machinery owned by such cbr-

poration, as may be located and subject to local taxa-
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48 tion without the Commonwealth, not including the
49 cost or value of the land, nor of excavations therein.

r

1 Sect. 6. In case the value of the real estate and
2 machinery located within the Commonwealth of any
3 corporation, as determined by the commissioner, shall
4 be less than the value as determined by the assessors
5 of the city or town where such real estate or machinery
6 is taxable, said commissioner shall n otify the corpora-
-7 tion of such determination, and if said corporation
8 shall not, within one month from the date of such
9 notice, make application to said assessors for an abate-

-10 ment, and shall not, in case of the refusal of said
11 assessors to grant an abatement, forthwith prosecute
12 an appeal in accordance with the provisions of chapter
13 eleven of the General Statutes, and give notice thereof
14 to the tax commissioner, such determination shall be
15 conclusive upon said corporation. The tax commis-
-16 sioner may appear before the county commissioners
17 and be heard upon any appeal made to them, and the
18 decision of the county commissioners shall be conclu-
-19 sive as to the value.

1 Sect. 7. The tax commissioner shall, as soon as
2 may be after the first Monday in August, notify the
3 treasurer of each corporation of the amount of its tax
4 under this act, to become due and payable within
5 thirty days from the date of such notice: provided,

6 that it shall not be due and payable earlier than the
7 first day of November. Such notice shall also state
8 that within ten days after the date thereof, the said
9 corporation may apply for a correction of said tax,

10 and be heard thereon before the board of appeal here-
-11 inafter established.
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1 Sect. 8. The treasurer of the Commonwealth
2 shall be tax commissioner, with all the powers and
3 duties conferred and imposed by this act upon that
4 office. He may appoint a deputy, who shall, under
5 his direction exercise and perform said powers and
6 duties, subject to appeal as hereinafter provided ;

7 and who shall receive a salary at the rate of eighteen
8 hundred dollars per year.

1 Sect. 9. The treasurer, attorney-general and
2 auditor shall constitute a board of appeal, to which
3 board any party aggrieved by the decision of said
4 commissioner upon any matter arising under this law,
5 may apply within ten days after the notice provided
6 in sections seven and eleven. Upon such appeal said
7 board shall, as soon as may be, give a hearing to such
8 party, and shall thereupon decide the matter in ques-
-9 tion, which decision shall be final.

1 Sect. 10. If the assessors of any city or town
2 shall neglect to comply with the requirements of this
3 act, each assessor so neglecting shall forfeit the sum of
4 one hundred dollars ; any guardian, executor, admin-
-5 istrator, trustee," or copartnership neglecting to comply
6 with said requirements, shall forfeit the sum of one

7 hundred dollars; and any corporation neglecting to
8 make returns according to the provisions of this act,

9 shall forfeit two per cent, upon the par value of

10 its capital stock; all which penalties maybe recov-

-11 ered by an action of tort, brought in the name of

12 the treasurer of the Commonwealth. If any corpora-
ls tion fails to pay the taxes required by this act, the

14 treasurer of the Commonwealth may forthwith com-
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15 mence an action of contract in his own name, as
16 treasurer, for the recovery of the same, >vith interest.
17 All penalties under this act may also be enforced, and
18 all taxes under this act may also be collected by infor-
-19 matron brought in the supreme judicial court at the
20 relation of the treasurer of the Commonwealth, and
21 upon such information the court may issue an
22 injunction restraining the further prosecution of the
23 business of the corporation named therein, until all
24 taxes due or penalties incurred under this act shall
25 be paid, with interest and costs. In any proceeding-
-26 under this section the certificate of the tax commis-
-27 sioner or his deputy shall be competent evidence of
28 all determinations made and notices given by him,
29 and of all values, amounts and other facts required
30 to be fixed or ascertained by him, under this act.

1 Sect. 11. Such proportion of the tax collected of
2 each corporation under this act, as corresponds to the
3 proportion of the stock of such corporation owned
4 by persons residing in this Commonwealth, shall be

■ 5 credited and paid to the several cities and towns
6 where it appears from the returns or other evidence
7 that such shareholders resided on the first day of
8 May next preceding, according to the number of
9 shares so held in such cities and towns respectively:

10 provided, that in case stock is held by guardians,
11 executors, administrators or trustees, the proportion
12 of tax corresponding to the amount of stock so
13 held, shall be credited and paid to the towns where
14 the stock would have been taxed, under the provis-
-15 ions of the fourth, fifth and sixth divisions of section
16 twelve of chapter eleven of the General Statutes;

2
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17 and provided
, further, that when a town owns stock

18 in any corporation taxed under this act, a return to
19 said town shall be made in like manner as is provided
20 in the case of stock held by individuals residing in
21 such town.
22 Said commissioner shall ascertain and determine
23 the amount due to each city and town, under this
24‘section, subject to appeal as herein before provided,
25 and shall notify the treasurer of each city and town
20 thereof, and certify the amount, as finally determined,
27 to the treasurer of the Commonwealth, who shall
28 thereupon pay over the same.

1 Sect. 12. The lessee of the works, structures, real
2 estate or machinery of any corporation taxed under
3 this act shall be liable as well as the lessor to pay
4 the amount of said tax, and upon such payment,
5 may, in the absence of any agreement to the contrary,
6 retain the same out of the rent of the property, or

7 recover the same in an action against the lessor.

1 Sect. 13. No taxes shall be assessed by any city
2 or town upon the shares in the capital stock of said
3 corporations, for any year for which they pay taxes
4 under this act.

1 Sect. 14. The returns required to be made under

2 sections two and three of this act, may be made for
3 the present year on or before the tenth day of June.

1 Sect. 15. Such parts and provisions of chapter

2 two hundred and eight of the acts of the year one

3 thousand eight, hundred and sixty-four, as are not
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4 herein continued in force, altered or -amended, are
5 hereby annulled ; but this repeal shall not operate to
6 revive any act repealed by the act aforesaid, nor to
7 release any corporation ■ from any liability already
8 incurred under said act, nor shall it operate to
9 prevent the credit or allowance to any savings bank

10 or institution for savings, including the Massachu-
-11 setts Hospital Life Insurance Company and the
12 Mercantile Savings Institution, in the city of Bos-
-13 ton, to be made in June next, under the provisions
14 of section seven of chapter two hundred and eight of
15 the acts of the year eighteen hundred and sixty-four.

1 Sect. 16. This act shall take effect upon its
2 passage ; and a tax shall be laid and collected under
3 the provisions thereof for the present year, in the
4 same manner and to the same effect as if it had been
5 in force on the first day of May.




