
SENATE.... No. 67.

The Joint Special Committee appointed to consider sundry
Petitions signed by 2,927 citizens of Williamstown, Hancock,
Lanesborough, Adams, Florida, Cheshire, Savoy, Windsor,
Peru, Dalton, Pittsfield, Hinsdale, Washington, Becket, Rich-
mond, Stockbridge, West Stockbridge, Great Barrington and
Sheffield, praying for a removal of the courts in Berkshire
County, from Lenox to Pittsfield; and also sundry Remon-
strances against such removal, signed by 1,442 citizens of Wil-
liamstown, Hancock, Adams, Richmond, Lee, Tyringham, Otis,
Stockbridge, Great Barrington, Alford, Monterey, Sheffield,
Egremont, New Marlborough and Mount Washington ; also the
Memorials of the citizens of Lenox, Monterey, Sandisfield and
Great Barrington, in town meetings assembled, remonstrating
against such removal, having heard the parties, and having
taken much testimony, and having carefully considered the
subject, submit the following Report,' with the accompanying
Bill:

Your Committee, in coming to the consideration of a ques-
tion which has been a source of vexation and disturbance to
the public mind in Berkshire from the year 1787, when the
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county seat was first established at Lenox, to the present time,
and which has frequently engaged the attention of the legisla-
ture, were first led to inquire into the cause of this constant
agitation, and whether it were not attributable to the fact that
certain general principles exist in relation to this subject which
have not been sufficiently regarded. And, in the first place,
your Committee are of opinion that it is never desirable as a
matter of general policy, to place the county seat of any
county in a small town, and. one which is not and never can be
a centre of business and population. It is not good policy to
locate jails and houses of correction in situations where the
power and influence of society cannot be brought directly to
bear upon them, and where the necessary expenses of main-
taining such institutions must be greatly enhanced by their
distance from a convenient market.

Nor, secondly, should the public tribunals be held at any
great distance from the centres of population. The effect of
such a system of administering the law would be to compel the
members of the legal profession, who must necessarily live
near the places where legal business originates, to go long dis-
tances to attend upon the courts, to their own inconvenience,
and at the ultimate cost of the community whose servants and
agents they are.

Had these plain principles with reference to the location of
the county buildings been acted upon in Berkshire, as they
have been in the majority of the remaining counties of the
Commonwealth, theseffiuildings, in the judgment of your Com-
mittee, would long since have been removed from Lenox.
Whatever may have been the condition of things in 1787,
when Lenox was for the first time made the county seat, and
when the whole region was a wilderness, with no defined cen-
tres of business or population, it became evident, at the time
of the construction of the Western Railroad, which traverses
the county from east to west, that the future centre of trade
would be permanently established upon the line of that rail-
road ; and now that a continuous line of railroad has been
built, traversing the county from north to south, and intersect-
ing the Western Railroad at Pittsfield, that town has become
the indisputable railroad centre of the county.
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As might have been expected, these extraordinary facilities
of communication with the great markets of New England and
New York, have made Pittsfield much the richest and most
prosperous town in this State lying west of the Connecticut
River. In 1850 it was the second town in Berkshire County,
having a population of 5,872, the town of Adams having a
population of 6,172. In 1860 Adams had increased to 6,924,
and Pittsfield to 8,045; while the town of Lenox, which in
1800 contained 1,041 inhabitants, had increased in 1860 to
only 1,711. This great disproportion must necessarily become
greater; and while Lenox is likely to remain what it now is
for an indefinite period, the time is not far distant when Pitts-
field will take its place among the cities of the Commonwealth.

The testimony taken by your Committee fully bears out the
the theory of the location of county buildings which has here
been laid down. Lenox is so far removed from the great high-
ways of the State, that all the supplies, of whatever description,
whether of coal, materials or provisions, that are needed for
the jail and house of correction, are brought over from Pitts-
field at a considerable annual expense to the county. All
heavy repairs upon the buildings are done by sending to Pitts-
field for skilled mechanics. The labor of the prisoners, which
might be hired out with advantage, if the house of correction
were placed near an enterprising and active community, is here
partially thrown away. On the other hand, it was the opinion
of one of the county commissioners, delivered under oath, that
if the prison were in Pittsfield, the labor of the convicts could
at least be made to pay the expense of their board, being a
saving to the county of $6,000 annually. There is no possibil-
ity in Lenox of obtaining running water, so necessary in a jail
for purposes of cleanliness; while in Pittsfield both running
water and steam power can readily and easily be procured. It
was also satisfactorily proven to your Committee that most of
the members of the bar of the county, naturally collecting
where business is to be found, have established themselves in
Pittsfield or in the towns north of it, and would consequently,
in the great majority of cases, be able to attend the courts with
less expense to their clients, if the various terms were held in
Pittsfield.
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In view of these facts, and it thus appearing that in the per-
sistent continuance of the county buildings at Lenox, sound
principles of public policy have been disregarded, it is not sur-
prising that a great and constantly increasing dissatisfaction
has arisen; and the legislature has from time to time been
importuned -to interfere, and to place the county seat of Berk-
shire in its largest central town. Whenever the matter has
been committed for examination to any legislative committee,
such committee has always reported that Pittsfield, in preference
to Lenox, should be the county seat; and if the removal has
nevertheless not been made, it has been because local prejudices
and jealousies, and a natural aversion to change have tempora-
rily checked the progress of a movement, the final successv of
which can only be a question of time.

Reasoning, therefore, from general principles, connected with
the administration of justice and the management of correc-
tional institutions, it seems clear to your Committee that Pitts-
field, rather than Lenox, is the more suitable place for the
maintaining of the county seat.

And the same conclusion seems inevitable from a considera-
tion of the comparative accessibility of the two towns to the
citizens of the whole county, who may be called upon-to attend
the courts as parties, witnesses or jurymen. The court house
at Lenox is two miles from the Lenox station of the Stockbridge
and Pittsfield Railroad, and about six miles south of Pittsfield.
All persons from that part of the county which lies north of
the Western Railroad, who come to court by train, are under
the necessity of leaving the cars at one station in Pittsfield, and
of proceeding some distance to another, where they take the
train for Lenox. On the other hand, passengers from the south
of the county, who come to court by railroad, are not obliged
to change cars or stations, but are carried immediately to Lenox
station by the train; when, in company with those from the
north, they take conveyances, furnished with more or less regu-
larity, and proceed up a steep hill and over a road, which, in
the spring and fall of the year, is undeniably bad, to the court
house. If the passengers from the south, who take the Stock-
bridge and Pittsfield Railroad, were

_

required to proceed to
Pittsfield to a court house within a quarter of a mile of the
station in that town, they would arrive at court as soon as they
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do now, at an additional cost of fifteen cents for each passen-
ger ; while, under the same circumstances, passengers who
arrive at Pittsfield by the Western Railroad from the north,
east and west, and, to some extent, from the south also, (inas-
much as this road enters and leaves the county at points con-
siderably to the south of Pittsfield,) would arrive at court
sooner than they do now, and with a saving of fifty cents to
each passenger—that sum being the fare from Pittsfield to the
court house at Lenox. Now, those last are far the greater
number, as was fully shown by the testimony before the Com-
mittee, and as must be apparent from a glance at the map, and
taking into account the actual population of both sections of
the county.

The remonstrants, however, contended very strenuously
that the larger portion of the people of the county did not
habitually come to the court house by rail, but by their own
conveyances ; and argued that in consequence of this, the rail-
road facilities which exist in the county ought to enter but
little into the consideration of this question. Upon this
point there was some conflict in the testimony, but the weight
of evidence tended to show, in the opinion of your Committee,
that the larger number of persons attending court from the
southern section, came by railroad to Lenox. With regard to
the travel from the northern section, it appeared that some
persons, after arriving at Pittsfield by rail, find it convenient to
go to Lenox by private conveyance; being indeed often com-
pelled to do so by arriving in Pittsfield too late for the train to
Lenox; and this fact may serve to show the great inconven-
ience to which the inhabitants of the north are subjected by
the present situation of the county seat; and so far as that
section is concerned, the whole question may be dismissed by
saying, that whether the people of the north go to court by
train or in their own vehicles, it is obviously for their accommo-
dation that Pittsfield and not Lenox should be the shire town.
The case may be different, however, as regards the southern
towns; and if it can be shown that the people of these towns
do not make use of the railroad, but rather of their own con-
veyances, this fact is proved, and nothing more, viz.: that
Lenox is more accessible to the people of these towns than
Pittsfield. The natural inquiry then is, What is the popula-
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tiou and relative importance of these towns as compared with
the whole county ? And upon an examination of the statistics
it appears that in 1860 the population of the towns lying upon
the Western Railroad and north of it, was 80,977, while that
of the southern towns was 23,843; a difference of 7,134 in
favor of the north. In 1850, the difference in favor of the
north was 4,171, and in 1840, it was 1,752 ; showing a rapid
relative gain to the north for the past twenty-five years. The
number of polls in the north in 1864 was 7,427 ; in the south,
5,182. In 1864 the valuation of the north was $16,087,729,
while of that of the south was $10,027,654. The returns of
the internal revenue tax of the last year shows that the north
pays over 70 per cent, of the whole revenue tax of the county—-
a sum amounting to $479,967.67; while the south pays the
sum of $204,218.29

Even if it be true, then, that the larger portion of the people
of the south do not make use of the railroad, and would there-
fore be compelled to go in their own vehicles six miles further
than at present, in the event of the courts being removed to
Pittsfield, the great preponderance of the north in wealth and
population would still justly demand that the county seat should
be established with reference to the more convenient accommo-
dation of that section. But the evidence before the Committee
by no means substantiates the claim which the remonstrants
make. It is at least a matter of doubt, whether the people
from the south do use their own conveyances to the extent that
has been asserted. It was the opinion of the sheriff of the
county, himself a resident in a southern town, that three-
fourths of the people in that section go to court by railroad;
and a former county commissioner, also resident in the south,
was of the same opinion. Evidence of a contradictory char-
acter was presented by the remonstrants, but after carefully
examining all the evidence, your Committee are constrained
to believe that a very large portion of the people of the south
habitually make use of the railroad.

The remonstrants further objected to the removal of the
county buildings upon’the ground of expense. It was stated
that the county was in debt to the amount of $22,000, and that
all the towns had incurred liabilities, arising from the necessi-
ties of the present war. It does not appear, however, that
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there is anything in the weight of indebtedness of either the
county or the towns, that need cause alarm, or stand in the
way of great and necessary public improvements. A county
valuation of nearly twenty-six millions is abundantly able to sup-
port a debt of $22,000, and neither are the debts of the towns
considerable, when compared with their valuation. The average
indebtedness of twelve towns in the southern part of the county,
as appeared from a list furnished to your Committee by the
remonstrants, was one and five-sixths per cent, upon the valua-
tion of the towns enumerated, the largest proportional debtbeing
that of the town of Otis, which is-equal to three and one-half
per cent, of the valuation, and the smallest being that of Great
Barrington, where the indebtedness is three-quarters of one
per cent, of the valuation. And your Committee believe that
even if it were otherwise, and if the liabilities of the county
were larger, in proportion to its resources, than is actually the
fact, the public convenience would still be so greatly subserved
by the removal of the county buildings to Pittsfield, that
unless the expenses of making the removal were shown to bo
plainly extravagant, there should be no delay in effecting it.
A great public improvement will often be costly, and if the
cost is always to be an objection, improvements will rarely be
made. But in the present case it is clear that the cost of
removal will not be large in proportion to the substantial
advantages to be obtained. It should be remembered that the
county is at this time paying heavily for the annual carrying of
supplies from Pittsfield to Lenox, and for the increased travel
of grand and petit jurors and witnesses in criminal cases. It
was in evidence that jurors and witnesses were often obliged to
be at the hotel or boarding-house in Lenox twelve hours longSr
than they were needed there for any official duty, on account
of the insufficient railroad facilities for arriving at and leaving
that town. The expense of this detention of course falls upon
the county, and your Committee entertain no doubt that a
large annual sum would be saved if the court house could be
removed to a town to and from which trains are going three
times a day. The estimated cost of building a new court
house, twice as large as the present one, and fire-proof, is sixty-
five thousand dollars; for which sum responsible parties are
ready to take a contract. The expense of a new jail was not
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estimated upon, but it was not claimed by any one, not even
by the remonstrants, that the whole expense of removing and
rebuilding all the buildings would exceed $150,000. One of
the principal witnesses for the remonstrants estimated the cost
at that sum. Of this amount the petitioners are ready to con-
tribute a fair proportion, and it is with their concurrence, as
expressed by their counsel, that the Committee have fixed the
sum of $25,000 as the proportion to be paid by that part of the
county that is to receive the principal benefit of the removal.

Upon the whole case your Committee believe that a sum
nearly equivalent to the annfial interest upon $160,000 will be
saved to the county by removing the buildings to Pittsfield, as
will appear more particularly by the following table:—

Interest on $150,000, cost of new buildings, site, Ac., $9,000 00
Board of prisoners saved by earnings of

convicts, according to estimate of
county commissioners, $2 a week, for
55 convicts, .....$5,720 00

Saving in travel of jurors and witnesses
in criminal cases, .... 500 00

Saving in transportation of materials
from Pittsfield to Lenox, . . . 500 00

Interest on present buildings, valued at
$20,000, 1,200 00

Intereston $25,000 raised by subscription, 1,500 00
— 9,420 00

Annual expense to the county, . .
. $420 00

f

The Remonstrance from the] town of Great Barrington
opposes the prayer of the petitioners upon the ground that
two shire towns will at some future day be necessary for the
wants of the county, and that no change should be made until
that time arrives. It is understood that in that case Great
Barrington expects to become the southern shire town, and
this circumstance may account somewhat for the opposition
from that quarter.

It is questionable whether at any time or under any circum-
stances, more than one county seat in Berkshire County will
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be required. Should the population of the, county greatly
increase, railroads will multiply in proportion, and Pittsfield,
continuing to be the railroad centre, will become more and
more accessible to the whole county. The distances from the
extremities of Berkshire to Pittsfield are but little greater than
those from the extremities of the three river counties to their
respective shire towns; all of which towns are as nearly cen-
trally situated in their respective counties as possible. In these
corinties no question of two shire towns has ariseh. The
county of Hampden has a larger population than Berkshire,
yet it does not seem to have been thought worth the while to
agitate the subject of establishing two shire towns in that
county, and the reason is obvious. Springfield is the undoubted
centre of business and of railway travel, as well as the largest
community in Hampden ; and the county buildings being in
that city, there is entire acquiescence in the whole county; and
such, in the opinion of your Committee, will be the case in
Berkshire in a very few years after the removal of the county
buildings to Pittsfield.

It was proposed by the remonstrants that the question of
removal of the county seat should be submitted to the people
of Berkshire for their determination. Your Committee, with-
out discussing the constitutionality or general expediency of
referring to the people matters which are legitimately within
the province of the legislature, are entirely convinced that no
satisfactory or just settlement of this question can be expected
by such a reference at this time. A committee of the legisla-
ture, composed of persons who can have no interest in this
matter, other than that which is common to every citizen of
the Commonwealth, having heard all that can be said upon the
subject, and being in possession of facts which it cannot be
supposed will ever be fairly and intelligently presented to all
the voters, are surely better qualified to form a fair and impar-
tial judgment as to what course may be for the general good
than are the people of the county, all of whom have a personal
and pecuniary interest in the subject, and whose judgment will
be more or less affected by the idea that a division of the county
may at some future day be made, or that two shire towns may be
established, as well as by the greater or less personal selfishness
of each individual. A question of this character can, in the

2
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nature of things,, be better determined by the. legislature, and
your Committee would respectfully urge it upon the two houses
to take the matter into their own hands, establish the county
seat at Pittsfield, and thus set at rest forever this protracted
and vexatious controversy.

The Committee report the accompanying Bill.

For the Committee,

C. R. CODMAN.

The following members of the Committee concur in the
Report:— s

S. M. WORCESTER,
J. C. BLAISDELL,
J. EASTON,
J. A. POND,

,of the Senate.

WM. S. CLARK,
L. N. CAMPBELL,
E. BRIGGS,
E. G. MANNING,
J. S. NEEDHAM,
E. SHAW,

of the House.

The undersigned dissent:—
0. M. BOWERS,
WM. BOSWORTH,
A. PAINE,

of the House.
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In the Year One Thousand Eight Hundred and Sixty-
Five.

AN ACT
To establish the County Seat of the County of Berkshire

at Pittsfield, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. From and after the time this act shall
2 take effect, the several terms of the supreme judicial
3 court, now by law held annually at Lenox, within
4 and for the county of Berkshire, on the second Tues-
-5 days of May and September; and also the several
6 terms of the superior court, now by law held annu-
-7 ally at said Lenox, on the first Mondays of Janu-
-8 ary and July, and the fourth Mondays ofFebruary,
9 June and October, shall each be held annually on the

10 respective days aforesaid, at Pittsfield, in said county
11 of Berkshire.

vdtmunontomltl) of ittassadjusetts.
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1 Sect. 2. From and after the time this act shall
2 take effect, the several courts of probate and courts
3 of insolvency, now by law held at Lenox, in said
4 county of Berkshire, shall be held at Pittsfield, within
5 and for said county, at such times, respectively, as they
6 are now by law required to be holden at said Lenox.

1 Sect. 3. The county commissioners for said county
2 of Berkshire shall hold meetings at said Pittsfield on
3 the first Tuesdays of April, July and September, and
4 on the last Tuesday in December, annually, after this
5 act shall take effect.

1 Sect. 4. All writs and processes of whatever
2 nature, whether civil or criminal, returnable to or
3 pending in said supreme judicial court, superior court,
4 probate court and court of insolvency, and all peti-
-5 tions, processes and proceedings of whatever nature,
6 returnable to or pending before said commissioners,
7 when this act shall take effect, shall thereafter be
8 returned and have day in the respective courts to
9 which they may appertain, at the times and in the

10 place established by this act; and all parties and
11 persons who, when this act shall take effect, shall
12 have been required to appear and attend at the terms
13 and times aforesaid, shall appear and attend, and have
14 like day in court, at the terms and times and in the
15 place established by this act.

1 Sect. 5. The registry of deeds for the middle
2 district, comprising the towns of Lenox, Pittsfield,
3 Richmond, Stockbridge, Lee, Tyringham, Becket,
4 Washington, Peru, Hinsdale and Otis, now situated
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5 at said Lenox, shall, from and after the time this act
6 takes effect, be removed to and kept in the town of
7 Pittsfield.

1 Sect. 6. The jail and house of correction for the
2 said county of Berkshire, now situated at said Lenox,
3 shall, from and after the time this act takes effect, be
4 removed to the town of Pittsfield.

1 Sect. 7. The records of all the courts mentioned
2 in this act, and of the county commissioners, from
3 and after the time this act takes effect, shall be
4 removed to and kept in said Pittsfield.

1 Sect. 8. This act shall take effect upon the first
2 day of January, in the year of our Lord one thousand
3 eight hundred and sixty-six: provided, that a bond
4 for the payment of twenty-five thousand dollars to
5 the county of Berkshire, approved by the county
6 commissioners of said county, be deposited with the
7 treasurer of said county within three months from
8 the passage of this act, to be appropriated to the
9 building of the court house at Pittsfield aforesaid.




